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H.R. 701, TO PROVIDE OUTER CONTINENTAL 
SHELF IMPACT ASSISTANCE TO STATE AND 
LOCAL GOVERNMENTS, TO AMEND THE 
LAND AND WATER CONSERVATION FUND 
ACT OF 1965, THE URBAN PARK AND 
RECREATION RECOVERY ACT OF 1978, AND 
THE FEDERAL AID IN WILDLIFE RESTORA- 
TION ACT TO ESTABLISH A FUND TO MEET 
THE OUTDOOR CONSERVATION AND 
RECREATION NEEDS OF THE AMERICAN 
PEOPLE, AND FOR OTHER PURPOSES. “CON- 
SERVATION AND REINVESTMENT ACT OF 
1999” 

H.R. 798, TO PROVIDE FOR THE PERMANENT 
PROTECTION OF THE RESOURCES OF THE 
UNITED STATES IN THE YEAR 2000 AND BE- 
YOND 


TUESDAY, MARCH 9, 1999 

House of Representatives, 

Committee on Resources, 

Washington, DC. 

The Committee met, pursuant to notice, at 11:03 a.m., in Room 
1324, Longworth House Office Building, Hon. Don Young [chair- 
man of the Committee] presiding. 

Mr. Young. The Committee will come to order. 

I have an opening statement. I am sure Mr. Miller and Mr. John 
will have opening statements and then, hopefully, we will get to 
our witnesses. We have, actually, three panels today. Unfortu- 
nately, some of the people to testify today, because of this out- 
standing large snowfall we have, won’t be able to be here. God, I 
wish they lived in Alaska, they really would experience something. 
But those that cannot be here, we will give them an opportunity 
a little later on. 

The hearing today will be on H.R. 701 and H.R. 798, my bill and, 
of course, Mr. Miller’s bill. I want to thank you for coming today 
for the hearings on the Conservation and Reinvestment Act and 
the Permanent Protection of American Resources known as Re- 
sources 2000. I am going to use most of my time to discuss my bill, 

( 1 ) 
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CARA, with the anticipation Mr. Miller plans to do the same with 
his legislation. 

STATEMENT OF HON. DON YOUNG, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF ALASKA 

Mr. Young. Last summer, Billy Tauzin, John Dingell, Richard 
Baker, Chris John — who is with us — Saxhy Chambliss, and I cir- 
culated a discussion draft of the Conservation and Reinvestment 
Act. After receiving many comments and making appropriate 
changes, we introduced the bipartisan CARA bill in the 105th Con- 
gress as H.R. 4717. We continued to work with that draft as the 
baseline for a reintroduction in this Congress. 

On February 10, 1999, we reintroduced CARA with the 106th 
Congress as H.R. 701. You may ask, why H.R. 701? Mr. Shuster, 
who is the chairman of another committee, had a bill named H.R. 
700 after a flight. It was delayed so, being discretion is the better 
part of valor, it was a Northwest flight, so I gave him the H.R. 700 
number. We are joined by more than 30 original cosponsors and 
they have now grown to nearly 60 cosponsors. What is particularly 
rewarding is that this bill is bipartisan. Our nearly 60 sponsors are 
evenly distributed between Republicans and Democrats and this is 
a sign of the bipartisanship in this legislation and the intent of this 
legislation. 

Not only do the supporters range in ideology, but we are widely 
dispersed in geography. CARA has congressional supporters from 
Alaska to Rhode Island, and from California to Florida. Cosponsors 
range from urban members like Congressman Charlie Rangel of 
Manhattan and Congressman Towns of Brooklyn to members from 
very rural districts, like Congressman Collin Peterson of northern 
Minnesota and Congressman Watkins of southeastern Oklahoma. 

What brings us together? I believe the answer is twofold. First, 
this bill proposes to take revenue from Federal offshore oil and gas 
production and reinvest in our coastal communities while also 
funding valuable conservation programs in all 50 States and terri- 
tories. This revenue comes from our Nation’s nonrenewable re- 
sources and should be responsibly reinvested into renewable re- 
sources which benefit all Americans. Onshore host States share in 
revenue derived from Federal production within their States. How- 
ever, there is no direct revenue sharing for offshore Federal produc- 
tion. This bill corrects this inequity, while providing for conserva- 
tion programs in all States and territories. 

Second, we provide for conservation and recreation opportunities 
in all 50 States and territories. Whether you are an urban or rural 
resident, this bill will benefit you. CARA provides for inner-city 
students to play basketball after school or a park to study in. 
CARA also allows rural sportsmen the opportunity to commune 
with wildlife in their natural settings. No matter where you live, 
the Conservation and Reinvestment Act will provide you with rec- 
reational opportunities. Too often these needs go unmet because of 
a lack of funding. Our bill works to correct that problem by uti- 
lizing funding which ought to be reinvested for these purposes. 

I have mentioned before that this bill is a work-in-progress. And 
I want to stress that. The gentleman from California, Mr. Miller, 
and I discussed this. We will be discussing his bill as well as my 
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bill. This is a two-day hearing, certainly an aggressive endeavor 
which will look at both bills comprehensively. It is only the first 
hearing. We do not have a mark-up scheduled and do not antici- 
pate holding one until late spring. In the meantime, I hope to con- 
tinue to work with all interested members and groups while con- 
tinuing our centrist approach to pass this important initiative. 

I would like to take a moment to clarify two areas of the legisla- 
tion which seem to be the focus of much attention. These areas are 
incentives for additional oil and gas development and private prop- 
erty concerns. While we have made changes to address each of 
these concerns, groups on each side continue to withhold their sup- 
port. That is fine, as we do not need a quid pro quo from these 
groups to validate our efforts. However, we hope that they will 
work with us in a manner to help provide funding for national con- 
servation programs and our coastal communities. 

The allegation that this bill contains incentives for new oil and 
gas production is simply false. Throughout our lengthy process, we 
have asked for comments, specifically to address the perception 
that this bill contains drilling incentives. When we began this proc- 
ess, the environmental community asked that we include all Fed- 
eral offshore revenue, even though the MMS Policy Committee re- 
port, which we based Title I upon, included revenues only from new 
production. The advantage of including only new revenue was to 
lessen many of the budgetary implications. However, our friends in 
the environmental community thought this would prescribe an in- 
centive for coastal States and communities to increase OCS devel- 
opment. To remove this perception, our bill always included all 
OCS revenues, no new incentives. 

On a parallel note, there has also been a fear that the Conserva- 
tion and Reinvestment Act will unravel moratoria in some areas of 
the Federal OCS. For me, this bill is a revenue reinvestment meas- 
ure, not legislation to provide incentives or disturb current mora- 
toria. So, again, at the request of the environmental community, we 
happily included language which would preclude areas in current 
moratoria from both revenue sharing and as a factor in the dis- 
tribution formula. 

Also, many thought that our eligible uses for funding coastal im- 
pact assistance was too broad. To address that concern, we have 
limited the eligible uses, within Title I, to five specifically con- 
tained within the bill. 

The other area of controversy associated with this bill has been 
with the property rights groups. To be the focus of such criticism 
from individuals I have worked with for decades has been troubling 
me personally and somewhat confusing. Let me explain exactly 
what CARA does regarding property rights. CARA provides annual 
and dedicated funding for payment in lieu of taxes, PILT, and Ref- 
uge Revenue Sharing. CARA provides funding for conservation in 
all 50 States and 5 territories. CARA also allows for Federal acqui- 
sition within boundaries of areas established by an Act of Congress. 
CARA only allows for Federal acquisition with willing sellers. Con- 
demnation authority is removed for the purposes within this bill. 
CARA does not provide a $1.5 billion for land acquisition. Our bill 
provides near the historical average of the Land and Water Con- 
servation Fund appropriation, $300 million. Frankly, other pro- 
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posals do not have these protections. And we continue to ask for 
constructive comments from members and groups interested in pri- 
vate property rights. 

Again, this hearing is only the beginning of these bills’ legislative 
lives. We continue to solicit comments from all interested individ- 
uals and groups. A very real issue with this legislation is the budg- 
etary implications. Regardless of our ideology, that fight needs to 
be our unifying force. Should we make this lasting investment in 
our coastal communities and for national conservation? I personally 
think we should make that investment. 

We currently face a unique budgetary climate here in Congress 
and we are looking reinvest funds which should have been going 
to the purposes within the CARA for decades. Recreation and liv- 
ability are going to be buzzwords of the future. CARA is our oppor- 
tunity for action. I hope this hearing provides a catalyst to continue 
this progress to pass conservation legislation and create a lasting 
heritage for American conservation. 

And I yield to the gentleman from California. 

STATEMENT OF HON. GEORGE MILLER, A REPRESENTATIVE 
IN CONGRESS FROM THE STATE OF CALIFORNIA 

Mr. Miller. I thank the gentleman very much for yielding and, 
Mr. Chairman, I thank you for holding this hearing. In fact, for 
holding both days of this hearing, to give a very diverse group of 
witnesses an opportunity to be heard on these two bills. I believe 
that today’s hearing is an historic step toward reasserting a legacy 
of resource protection and improvement that has been largely ig- 
nored on a bipartisan basis for too many years. Restoring that com- 
mitment to use the exhaustible resources of this country to provide 
permanent protection to public lands, marine and coastal resources, 
wildlife, historic preservation, and urban recreation is a gift this 
Committee and this Congress can truly provide to the Nation on 
the eve of the new century. 

It is with that goal that I introduce H.R. 798, the Resources 2000 
bill. Last month, together with 50 cosponsors and the support of 
several dozen major organizations, we introduced that legislation. 
You and Congressman Tauzin and Congressman John and others 
share a similar objective with your legislation. There are different 
approaches in our bills, but the major purpose is quite similar. 
While these hearings, naturally, will help clarify the differences be- 
tween our two bills, I hope the hearings serve a more important 
purpose, to build a national constituency for the passage of a nego- 
tiated package that achieves our common and urgent goals. 

Let us not allow this debate to descend into sniping on one an- 
other’s bills or motives. We can either have a partisan debate for 
a few months or permanent protection of these public lands and 
wildlife resources forever. If we succeed, there will be plenty of 
credit to go around. 

I would note that perhaps, contrary to popular thought, we have 
proven that this Committee can enact major legislation when work- 
ing in a bipartisan and reasonable fashion, as we did in the last 
Congress with the refuges and the parks bills. The great national 
parks and the public lands system is, for many Americans, the 
greatest achievement of the Federal Government, was born at the 
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beginning of the current century under Republican President Theo- 
dore Roosevelt. The environmental movement was born in mid-cen- 
tury by both Democratic and Republican administrations and Con- 
gresses that passed legislation ranging from the Endangered Spe- 
cies Act to the Coastal Zone Management Act to the National Envi- 
ronmental Policy Act. 

Now, at the end of this century, Congress has an opportunity to 
address other urgent needs. All across America, we see parks clos- 
ing, recreational facilities deteriorating, open space disappearing, 
historic structures crumbling, and fisheries vanishing. These losses 
have a tangible impact on every American. We need to invest in 
the future of America’s public resources. 

We have taken the first step with the introduction of these two 
bills. The President has proposed his own public lands initiative. 
We take another important step with these hearings. We can and 
we must continue to move forward together if we are to succeed in 
enacting this sweeping but overdue commitment during the 106th 
Congress. I have pledged my full cooperation to you, Mr. Chairman, 
and to the cosponsors of your legislation and to the many organiza- 
tions that have taken the time, the trouble, and the expenditure of 
resources to be with us today and tomorrow. 

I must say that many people never believed that this kind of 
hearing would come to pass in this Committee with you and I sit- 
ting alongside of one another, talking about a common goal and a 
common interest. I would tell them not to fret. We still bring very 
diverse views and ideologies about this subject matter. 

[Laughter.] 

And you bring the gavel, of course, Mr. Chairman, which we all 
recognize. 

[Laughter.] 

But in some ways, maybe, the fact that this hearing is taking 
place in the manner in which it is is a welcome sign in terms of 
the opportunities for the passage of comprehensive and historic leg- 
islation to deal with the most urgent problem in every region of 
this country. And, again, Mr. Chairman, I thank you very, very 
much for calling these hearings. 

Mr. Young. Are there any other opening statements? If not, I 
would like to have my first panel take Chair. I see my good friend 
John Dingell, the chairman. I still call him my chairman. We did 
more legislation in this arena than many times in the past and we 
hoped to do in the future. Mr. John Dingell. And Saxby Chambliss 
unfortunately is stuck in the snow somewhere. And is James 
Maloney here? Is Jim here? Mr. John? 

Mr. John. Yes, Mr. Chairman, if you don’t mind. If you would 
yield. I have a statement that I would like to enter into the record 
as to my support of this hearing and about the two bills. 

Mr. Young. Without objection, so ordered. 

[The prepared statement of Mr. John follows:] 

Statement of Hon. Chris John, a Representative in Congress from the State 

OF Louisiana 

Mr. Chairman, I want to thank you for demonstrating your commitment to move 
forward with legislation aimed at conserving, enhancing and restoring America’s 
precious natural resources by holding two days of hearings on H.R. 701, “The Con- 
servation and Reinvestment Act of 1999,” and H.R. 798, the “Resources 2000 Act." 
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In particular, I want to commend your decision to make these hearings bipartisan 
by including witnesses requested by our Ranking Member, Mr. Miller, for I believe 
that Democrats and Republicans alike share the core objective of both bills: rein- 
vesting revenues from non-renewable resources into assets of lasting value to our 
nation. 

As one of the principle sponsors of H.R. 701, I am eager to hear testimony from 
the many witnesses who have taken time out of their schedules to appear before 
the House Resources Committee. I believe the diversity of the participants and the 
contrasting viewpoints they represent will provide this Committee with valuable in- 
sight into the needs, concerns and objectives that must be met to ensure that the 
106th Congress passes legislation guaranteeing future generations of Americans the 
opportunity to enjoy the commercial, social, recreational and aesthetic benefits of 
our lands, waters and wildlife in the 21st century. 

For the past year, Mr. Chairman, you and I have worked with Congressman Billy 
Tauzin and Congressman John Dingell to craft a bipartisan bill that will create a 
lasting legacy of stewardship and conservation of our natural resources. I am proud 
of the effort that has brought us to this point in the process since few people a year 
ago put this issue on the top of their agenda for 1999. Remarkably, today we find 
legislative proposals with bipartisan support in the House and Senate, and the 
“Lands Legacy Initiative” from the Administration. I hope we can build upon this 
momentum today and tomorrow with these hearings, so that outstanding areas of 
disagreement can be resolved and consensus reached on a proposal that we can ex- 
peditiously move towards mark-up in the coming months. 

My primary interest and involvement in H.R. 701 stems from a great need within 
my home state of Louisiana to reverse the alarming rate of coastal erosion and wet- 
lands loss that now jeopardizes communities, our economy, wildlife and fisheries 
habitat, and a unique way of life that is supported by south Louisiana’s coastal eco- 
system. Having witnessed first-hand the catastrophic loss of barrier islands and the 
degradation of fresh water marshes due to saltwater intrusion, I know the needs 
within my District alone are great. 

However, while the impacts of Louisiana’s disappearing coast are being felt the 
hardest by the residents of Louisiana’s coastal zone, the value of coastal Louisiana 
is not limited to my constituents. Over 25 percent of the nation’s coastal wetlands 
and 40 percent of all salt marshes in the lower 48 states are in Louisiana. Moreover, 
Louisiana’s commercial fisheries provide 25-35 percent of the seafood catch in the 
lower 48 states. Louisiana’s ecosystem is a national treasure that provides economic, 
environmental and recreational benefits to our entire nation, but it requires imme- 
diate and substantial Federal assistance if future generations of Americans are 
going to enjoy these benefits. 

Louisiana is not alone in its coastal needs. The National Oceanic and Atmospheric 
Administration (NOAA) recently estimated that, nationwide during the next 20 
years, coastal counties’ cumulative populations will soar from 80 million to 127 mil- 
lion. I strongly support establishing a coastal impact assistance fund that provides 
resources to all coastal states and territories so that current strains on our coastline 
such as offshore oil and gas development and future strains caused by population 
demographics are accounted for in our Federal budget priorities. History has often 
shown that the cost of inaction is far greater than the cost of action. 

From this perspective, I joined with my fellow sponsors of H.R. 701 to create a 
legislative proposal that would provide a comprehensive game plan for meeting our 
conservation objectives into the next century. “The Conservation and Reinvestment 
Act of 1999” (CARA ’99) will ensure that all 50 states and territories — be they coast- 
al, inland, upland, island or arctic — have permanent access to Federal resources for 
meeting their long-term environmental goals. I truly believe that this Congress will 
have fallen short of its responsibility if we do not pass legislation that encompasses 
the objectives set-forth in the three titles of H.R. 701: (1) coastal protection, restora- 
tion and impact assistance; (2) Federal and state parks and recreation funding; and 
(3) wildlife conservation and education. 

If there is one misconception that I hope will be cleared up over the next two 
days, it is that using revenues derived from Federal OCS production constitutes an 
incentive for new oil and gas drilling. The sponsors of H.R. 701 and H.R. 798 have 
gone to great lengths to assure people that these bills are about revenue sharing, 
not oil and gas incentives. The Federal Government has used the proceeds from oil 
and gas royalties to fund the Land and Water Conservation Fund (LWCF) for over 
30 years and I have yet to meet an oil executive or Federal Government official who 
suggested that the LWCF had any bearing on their decision to authorize or drill 
new leases. The fact is, revenues from Federal OCS leases will continue to come into 
the Federal Treasury with or without H.R. 701 and H.R. 798 — the only difference 
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is that without congressional legislation, these funds will not he dedicated to meet 
our nation’s conservation needs. 

I realize that H.R. 701 and H.R. 798 take somewhat different approaches in iden- 
tifying and prioritizing conservation initiatives, but I am convinced that our Chair- 
man and Ranking Member can use the Committee process to forge consensus. Both 
bills deserve the scrutiny, commentary and constructive criticism that will arise 
from these hearings and I look forward to the testimony of our witnesses today and 
tomorrow. In particular, I want to acknowledge and thank two of the witnesses who 
have agreed to appear before us. 

First, I want to welcome the Louisiana Secretary of Natural Resources, Mr. Jack 
C. Caldwell. Secretary Caldwell has been a champion of coastal impact assistance 
for Louisiana and all coastal states and I know that he can share with the Com- 
mittee a wealth of knowledge about this issue. In addition, as a member of the 
Outer Continental Shelf Policy Committee which provides advice to the Secretary 
of the Interior through the Minerals Management Service, I particularly look for- 
ward to his discussion of the report prepared by the Coastal Impact Assistance 
Working Group on October 29, 1997 which forms the basis of Title I of H.R. 701. 
I have been asked many times by Members of Congress about the allocation levels 
and distribution formula for H.R. 701 and I believe Secretary Caldwell’s testimony 
will provide Committee members with critical insight into these matters. 

I would also like to acknowledge Mr. Mark S. Davis, the Executive Director of the 
Coalition to Restore Coastal Louisiana. Mr. Davis will be testifying tomorrow about 
the magnitude of coastal loss in Louisiana and will share with the Committee his 
expertise on coastal restoration efforts and the significance of Federal intervention 
to combat the challenges facing coastal states. I have known Mr. Davis since my 
days as a State Representative in the Louisiana Legislature and I greatly appreciate 
him making the journey to Washington to testify before the House Resources Com- 
mittee. 

In closing, Mr. Chairman, I want to thank you again for calling these important 
hearings. It is my intention to work with you and Ranking Member Miller to move 
legislation through this Committee so that the full House of Representatives can 
consider a bill by the August recess. An investment in America’s natural resources 
today will yield unquantifiable benefits in the future and I believe today’s hearings 
are right beginning for attaining this worthwhile goal. 

Mr. Young. And that goes for any member that would like to 
submit a written statement. 

Mr. Miller. Yes. Mr. Chairman, if I might, I have some letters 
of support that I would like to put into the record. 

Mr. Young. Without objection, so ordered. 

[The information may be found at end of hearing.] 

Mr. Young. Mr. Dingell, you are the first one up. I am sorry. The 
other members apparently got hung up in these snowstorms and I 
am glad to see you made it here. So you have got the floor for as 
long as you want it. 

[Laughter.] 

STATEMENT OF HON. JOHN DINGELL, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF MICHIGAN 

Mr. Dingell. Thank you, Mr. Chairman. I learned a long time 
ago, when I was a young lawyer, I should curtail my talking when 
I am in a friendly forum and I don’t intend to breach that very de- 
sirable rule. 

First, Mr. Chairman, I want to thank you and I want to thank 
Mr. Miller and Mr. John and the others who have worked so hard 
on this. And I want to remind all and sundry that you and I have 
a long friendship which goes back through the enactment of an 
awful lot of legislation, which you now guard in this Committee 
and which, very frankly, Mr. Chairman, makes me feel good. And 
I want to tell you how grateful I am for a chance to work with you 
again on this and also with my good friend Congressman Miller 
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and Mr. John and the others who were interested in this legisla- 
tion. 

This is a piece of legislation which is a part of a process in which, 
if we all do our jobs right, is going to result in some landmark leg- 
islation which will protect the natural heritage of this country. The 
Committee has invited many witnesses to speak on a number of 
issues and needs which arise from H.R. 701, your bill and mine, 
and H.R. 798, the Miller bill. And I will, therefore, keep my re- 
marks brief and address as much as I can the issues that I find 
in these two pieces of legislation. 

Thirty-five years ago, as you recall, Mr. Chairman, in good part 
with your leadership, the Congress created a land and water con- 
servation fund. That has created an astonishing record of accom- 
plishment. Better than $10 billion has been spent to help conserve 
7 million acres of land in 40,000 projects. The country has reason 
to be grateful to you and to us for what we did on that. We pre- 
served many areas within our Federal land systems and provided 
crucial funding to States to ensure that State acquisitions contin- 
ued to meet our resource conservation needs. 

More than 60 years ago, the Congress started the Pittman Rob- 
ertson program, which contributed mightily to the States wildlife 
conservation programs. It was under this model that my old dad 
worked to establish the Dingell-Johnson program nearly 50 years 
ago, later to be amended for additional conservation purposes by 
two good friends of yours and mine. Senators Wallop and Breaux, 
both of whom, incidentally, are playing a significant role in the de- 
velopment of this legislation. H.R. 701, the Conservation and Rein- 
vestment Act, is based on the legacy of accomplishment the Federal 
Government has achieved in finding workable partnerships with 
the States and with local governments to solve tough problems re- 
lated to wildlife diversity, sustainable growth, environmental pro- 
tect, and, very frankly, the enjoyment of our natural resources by 
the people of this country. 

During the past few years, there have been a number of worthy 
efforts by a coalition of organizations which call themselves 
Teaming with Wildlife. These outstanding people are dedicated to 
the idea that Pittman-Robertson and Dingell-Johnson programs 
need to be expanded so that the fish and wildlife species not cur- 
rently receiving biological attention may begin to receive it. It was 
their push for a dedicated funding source that intrigued me and I 
believe you also, Mr. Chairman, to try and find a funding mecha- 
nism by which this could pass the Congress. By dedicating 10 per- 
cent of all the Outer Continental Shelf revenues to meet unmet 
wildlife needs. State fish and wildlife agencies would begin to be 
able to count on about $300 million a year to protect more species 
and more habitat not currently receiving the protection that they 
need under the traditional approach of managing and protecting 
game resources. 

For land and water needs, the Land and Water Conservation 
Fund has been enormously successful. During the life of the pro- 
gram, close to $13 billion in authorized funds have remained unap- 
propriated. This is a serious problem and it has significantly im- 
paired the success of that program. So by dedicating 23 percent of 
all Outer Continental Shelf revenues for the Land and Water Con- 
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servation Fund, State and Federal side, Congress can take the lead 
in closing that gap and ensuring that we really move forward in 
this area. 

Mr. Chairman, I note that H.R. 701 is a fine piece of legislation 
and that any member of this body should be proud to support it. 
There are other good ideas, however, that have been brought to the 
table, by our friend and colleague Mr. Miller and by the President 
and by the Vice President in the administration. There has been 
and will be much debate concerning the use of Outer Continental 
Shelf funds for impact aid to coastal States. The Committee is 
going to hear testimony today and tomorrow and at other times 
which will make a strong case for renewed Federal commitment to 
coastal areas. Likewise, Mr. Miller has offered competing ideas for 
assured funding for coastal and marine resource conservation; 
farm, ranch, and open space protection; Federal and Indian land 
restoration; and, quite frankly, for historical preservation. 

I likewise wish to offer a word of praise to the administration, 
both for what it has done and what it hasn’t done during the legis- 
lative process. First, the President and the Vice President came for- 
ward with a series of credible proposals. Second, and most impor- 
tant, the President has dedicated himself to working with the Con- 
gress to achieve permanent funding for the Land and Water Con- 
servation Fund. Just as important, however, to this legislative 
process is the fact that the administration has not laid out a series 
of demands. Perhaps they are on the way, but for now it has given 
the Congress a set of principles to give us room to craft good legis- 
lation. 

Why is this legislation important? First of all, Mr. Chairman, I 
don’t have to tell you. I think everybody is going to get plenty of 
answers today, including testimony from my good friend, the direc- 
tor of parks for Wayne County Michigan, Mr. Hurley Coleman. A 
few weeks ago in my office, I spent about an hour with Hurley as 
well as with Barry Tindall from the National Recreation and Park 
Association and from others who understand the tremendous bene- 
fits to our urban, suburban, exurban and rural residents that they 
would receive under this legislation. We concluded that, in order to 
make this happen, two things are necessary: a lot of cooperation in 
the Congress, a high volume of grassroots support from as many 
organizations as possible throughout the Nation. Working together, 
I know we can make this happen. 

And I want to commend you, Mr. Chairman, and the Ranking 
Member, Mr. Miller, for bringing us to this point. This is a fine ex- 
ample of the kind of cooperation that the Congress can show. And, 
Mr. Chairman, and, Mr. Miller, I want you to know that your lead- 
ership in this matter is going to make it possible for us to work 
together, to come together on a bill which will be in the broad, gen- 
eral, and overall public interest of this country. It is not hard to 
do it and I am satisfied that you are the two who can bring this 
about. I look forward to working with you and being helpful in 
whatever way I can. 

And I just want to say as a personal matter, I am so pleased to 
work again with my old friend Mr. Young who used to work with 
me a long time ago in the Subcommittee on Fisheries and Wildlife 
Conservation over in Merchant Marine Fisheries in the old days 
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when we used to write good legislation. As a matter of fact, right 
in this very room, as you will remember, Mr. Chairman, and the 
consequences were always good from the standpoint of the public. 
And a lot of that stands as a monument to what you and I and a 
lot of other good people did. I am satisfied we have the same oppor- 
tunity here and I am satisfied we have the people on this Com- 
mittee who will do it. Thank you, Mr. Chairman. 

Mr. Young. Thank you, John, and thanks for those kind words 
that we go back a long ways and we have accomplished a great 
deal. I hope we can accomplish more. Mr. Maloney, you are now at 
the table so if you would like to make your presentation, then we 
will have questions from any of the people who would like to ask 
questions. 

STATEMENT OF HON. JAMES MALONEY, A REPRESENTATIVE 
IN CONGRESS FROM THE STATE OF CONNECTICUT 

Mr. Maloney. Thank you, Mr. Chairman. Chairman Young and 
Ranking Member Miller, members of the Committee, thank you for 
the opportunity to testify before you this morning. I have written 
testimony for the record, which I would like to submit. And, Mr. 
Chairman, if I might, I would like to summarize. 

Mr. Young. Without objection, so ordered. 

Mr. Maloney. Very good. Thank you. 

I represent a 27-town district in Connecticut, a combination of 
mid-sized cities and many suburban communities. It is, in fact, the 
battlefront on the open space war. Every single town that I rep- 
resent currently is engaged in an open space issue of major con- 
cern. Part of that is because Connecticut ranks dead last in Federal 
open space. The State of Connecticut has one national park, con- 
sisting of 53 acres and has a total of 12,000 of federally owned 
land. That includes everything, including the Federal prison. All of 
that Federal land totals less than one-quarter of 1 percent of all 
of the land in the State of Connecticut. 

The open space issue is one that is of great concern. For years 
and years, all of the cities and towns along the coastline outside 
of the New York area were known as the Gold Coast. People lived 
there, prospered well, commuted to the city. The Gold Coast has 
now become the congested coast and it is having a very adverse af- 
fect, both on people’s quality of life and on the environment. A little 
further to the north, which is my district, we see a huge boom in 
house construction. We are happy with that. We are delighted that 
the economy is doing well. But the people who live in those towns 
now and the new people who will be living there want to make sure 
that they maintain a quality of life. Central to that is the preserva- 
tion of open space. 

Congressman Miller has submitted H.R. 798, which I think is an 
excellent piece of legislation and I know that there are other pro- 
posals that are on the table for consideration. The common goal is 
to address this issue. 

In Connecticut and, perhaps, in other communities, we face an- 
other pressure which is the deregulation of many of the utility 
services means that utility companies are putting on the market 
large tracts of open space. In my home town, the city of Danbury 
has the largest lake in the State of Connecticut. And in Con- 



11 


necticut everything is to scale, so it is 14 miles by 1 mile, but it 
is the largest lake in the State of Connecticut. And all of that lake, 
that entire lake, is going to be sold as part of electrical deregula- 
tion. Well, if it is going to be sold, fine, but we need to make sure 
that that largest lake is preserved and that we continue to enjoy 
the environmental benefits that that lake has given to us. 

So let me just conclude by saying that this open space legislation 
is critically important to my communities. It is critically important 
to the State in which I reside and to, I know, many, many States 
all around the country. The central thought I would leave you with 
is last year we preserved the Highway Trust Fund. We did the 
right thing in my opinion by preserving the Highway Trust Fund. 
We made the Highway Trust Fund do what it was supposed to do. 
This year we are working in a similar direction on social security. 
We are trying to make sure that social security is preserved for its 
purpose. The Land and Water Conservation Fund deserves equal 
treatment. 

For 25 years, there has been a commitment of the Federal Gov- 
ernment that the resources that go into the Land and Water Con- 
servation Fund get used for Land and Water Conservation pur- 
poses. That has not been happening. Ladies and gentlemen, we 
have a great opportunity in this session of the Congress to make 
sure that that happens. I encourage you in doing so. I pledge you 
my support any way I can be of help to do that. And I commend 
the Committee’s attention to this very, very important issue. 

[The prepared statement of Mr. Maloney follows:] 

Statement of Hon. James H. Maloney, a Representative in Congress from 
THE State of Connecticut 

Thank you Chairman Young, Ranking Member Miller and Committee members 
for allowing me to offer testimony on the issue of open space. 

The two bills we have come to discuss today, H.R. 798 and H.R. 701 are important 
steps towards preserving our environment for future generations. Both bills take the 
important step of restoring the Land and Water Conservation fund. I commend both 
Congressman Young and Congressman Miller for taking this step. 

Resources 2000 (H.R. 798), the bill proposed by Congressman Miller, includes pro- 
visions for preserving our nation’s open spaces. These provisions are essential to 
protecting the nature and heritage of our country, and ensuring a healthy environ- 
ment to host future economic growth. 

My state of Connecticut is a perfect example of the need for funding directed at 
open space preservation. 

Connecticut ranks LAST in federally owned open spaces. We have only 1 national 
park, Weir Farm, which covers a mere 53 acres, about one thousandth of a percent 
of Connecticut’s total 3 million acres. In total. Federal land holdings in Connecticut 
total around 12,000 acres, one quarter of one percent of our state’s total acreage. 

Opportunities abound for Open space preservation. In my district alone there are 
six possible projects that would utilize the open space funds suggested in Congress- 
man Miller’s Resources 2000 bill. 

Candlewood Lake: The future of this resource is brought into question by the 
divestiture by Connecticut Power and Light. The possibility exists that the lake will 
be sold. Open space funding could be used to purchase the lake and surrounding 
land or acquire appropriate conservation easements and ensure its accessibility and 
use for future generations. 

Ansonia/Birmingham Utilities Property: Some of the last 80 acres of open 
space in Ansonia will, like Candlewood lake, be for sale as a result of utility com- 
pany divestiture. 

Trout Brook/Bridgeport Hydraulic property: This resource was rescued from 
becoming a housing development and purchased by the state of Connecticut, Nature 
Conservancy, and other groups interested in protecting the environment. However, 
they still need around $3 million to complete the project, a perfect example of an 
under-funded, local effort to preserve open spaces. 
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Naugatuck River: As the State updates 7 sewage treatment plants along the 
Naugatuck, the once polluted river becomes a valuable natural resource, and a 
prime piece of real estate. River authorities are working with localities to purchase 
land along the Naugatuck, creating a new greenway. Time is of the essence as the 
land grows more valuable once the river is clean. Open space money could be used 
in this situation to help localities along the Naugatuck coordinate and fund parks 
and recreational areas alongside the river. 

Meriden Flood Control: The Army Corps of Engineers project to create flood re- 
lief for the residents of Meriden also presents an opportunity to preserve urban open 
space. Part of the draft plan includes “daylighting” the Harbor brook, an environ- 
mentally preferable arrangement to the current underground path the brook now 
takes. “Daylighting” the brook will also create a scenic urban park in Meriden, a 
win-win situation. 

Ridgefield/Bennett’s Farm: Over 600 acres including wetlands could become 
open space using Federal funding. Right now the price of this property is set at 
around $13 million, as the owners are currently planning a housing community and 
conference center. Only a few years back the same property was purchased for 
around $8 million, an example of the time sensitive nature of our dwindling supply 
of open space. 

Each of these examples in my district highlights the many aspects of Open Space 
needs in this country. There are so many communities taking the initiative to pre- 
serve their open space, but they lack the resources to take such progressive actions. 

In conclusion, I think it is evident from the examples in my district that Ameri- 
cans across the nation desire and need funding for open spaces in their commu- 
nities. This issue requires Federal participation so that our country as a whole has 
environmental resources to offer future generations. 

As the Committee prepares to act on these bills, I hope you will take into consid- 
eration the vast number of needs for open spaces in our country. Thank you for your 
consideration of this matter. 

Mr. Young. Thank you for your testimony. John, I just have one 
question for you. This is the beginning and I am going to ask you — 
and I hope, because you are the sponsor of H.R. 701 that, as we 
go through this process, you not only just testify today, that we 
continue to have your oar in the water. Because without it, it is 
going to be very difficult to achieve the goal which I am seeking 
to do. So that is the only thing, are you willing to go to bat and 
to work on legislation? I am not locking you in, necessarily, to a 
fixed bill, but the goal here is, I think, what all of are seeking is 
going to take a lot of heavy lifting. Because, otherwise this is not 
going anywhere. 

We had a hearing in a meeting the other day with one of the ap- 
propriators. And you would think I had him by the I don’t know 
what, but he was sure squealing. 

[Laughter.] 

And, you know, because he is losing part of his authority to ap- 
propriate money. But they haven’t done what they should have 
done to begin with, so it is going to take a lot of heavy lifting. I 
just want to make sure you are on board with me on this one. 

Mr. Dingell. Mr. Chairman, I know that you and this Com- 
mittee have the ability to do that. I am, as you know very well, 
sponsor of that legislation, very proud of it. I think we have done 
an outstanding job in terms of meeting the concerns of everybody 
and I think, as far I am concerned, we could pass that bill just as 
it is and wouldn’t complain. But the legislative process is going to 
require a certain amount of give-and-take. 

I have got to say, in your leadership in this matter, Mr. Chair- 
man, you have demonstrated some extraordinary bipartisanship 
and it is a great example. I know you and I are not known as bi- 
partisans, but when we get right down to it, sometimes we have 



13 


done some extraordinary work in that area and I want to say Mr. 
Miller has come a good way in working with us. And we did a few 
things like this last year and in the previous Congress, as you will 
remember, and they were good for the country and they were good 
for the people and I think all three of us are proud of what we did 
there. So I see no reason that the process, with you two working 
on it, is not going to move forward. And I certainly look forward 
in my small way, outside this Committee, trying to be as helpful 
as I can in what it is you are doing. 

Mr. Young. Thank you, John. The gentleman from California. 

Mr. Miller. Thank you. And I have no question. Again, I want 
to echo what you said, Mr. Chairman and Chairman Dingell, to 
thank you for your pledge of involvement. 

Chairman Young and I met some weeks ago, quite a while ago, 
and talked about this and I think we fully appreciate that this is 
going to be about legislating, which means an awful lot of people 
are going to have to be involved and Congressman Maloney has 
been involved in this before the bill was written. And we need that 
kind of involvement. It is very clear that there is very diverse 
views on this. The devil is in the detail, because people do have dif- 
ferent approaches and different views about what should and 
should not be done. But that is the art of legislation is to try to 
sort those things out and I think the track record of the parties in- 
volved here is pretty good, but, clearly, your sustained interest and 
involvement is important to this. And I thank both of you for your 
testimony. 

Mr. Young. Any other questions from any of the members? Any 
comments? Helen. 

Mrs. Chenoweth. Thank you, Mr. Chairman. And I do want to 
say for the record that I believe that this chairman has gone all 
out for his sportsmen. He has really worked very, very hard for 
them and it is obvious in this bill. But I do have to say that rarely 
would I oppose anything my chairman would do. But this bill is one 
that I have to oppose because I believe that we are moving away 
from the legacy of Ronald Reagan and all of those who have gone 
before us in the fight for private property and the fight for the 
rights of States and local units of government to sovereignly man- 
age their own units and to carry out the people’s trust, who elected 
them. 

I do want to say that, in looking over the witness list, I am dis- 
appointed that it is not more balanced. And while we are holding 
two days of hearings, I would like to officially ask for another day 
of hearings to be held to at least include those witnesses who were 
able to be heard in 1988 when this bill came up and was soundly 
defeated. I do want to say that I think everyone should be heard 
and I understand that there is going to be a hearing in Louisiana 
on this. I would also like to ask if we could have a hearing in the 
West on this particular bill, maybe in California or in Idaho. 

As I look this bill over, I find that the PILT money, while PILT 
provisions are in the bill, nevertheless there is already PILT au- 
thority and we are only funding PILT at 50 percent. This bill does 
nothing to mandate the appropriators to fund PILT, nor could it do 
that. And the condemnation authority certainly is in the bill, con- 
demnation of private property. The only thing that isn’t in the bill 
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is, under this bill, monies generated would not go to pay for private 
property that has been condemned; it would only go to pay for pri- 
vate property that has been transferred by a willing buyer or a 
willing seller. 

And I have to ask the chairman that, if a private landowner is 
faced with the choice of suffering with regulations enacted by the 
Federal agencies under congressionally approved statutes like this 
one, does this really constitute a willing seller? I don’t think so, Mr. 
Chairman. And I think that this bill that was soundly defeated and 
you worked to help defeat it in 1988 is one that we should take a 
long and careful look at. 

In the name of the sportsmen, I think there are many ways that 
we can help the sportsmen. One would be weighing in on legisla- 
tion to correct the decision out of New Jersey that enforces or im- 
plements product liability on gun manufacturers, because that ulti- 
mately will affect our hunters. 

But I would like to ask Mr. Dingell, who I have great respect for, 
you know, Michigan will receive about $45,477,000 in one year 
from this, but I have to ask you, sir, how much oil and gas leasing 
really takes place in the Great Lakes? 

Mr. Dingell. We won’t allow any gas leasing in the Great Lakes 
because of the unique and precious character of them, but there 
will be very large gas leasing and oil leasing in Michigan. Michigan 
is a rather large producer of both natural gas and oil. 

Mrs. Chenoweth. But right now there is virtually none, right? 

Mr. Dingell. We don’t do it out in the lakes, themselves. 

Mrs. Chenoweth. Or is there any offshore drilling or oil or gas 
production off of 

Mr. Dingell. Not in the lakes. Remember the lakes, although 
there are the largest reservoir of fresh water and one of the most 
precious in the world, are still rather small. They are confined. And 
the interchange in water in the Great Lakes occurs very, very slow- 
ly. The two lakes that have the greatest interchange are Erie and 
Ontario and I think the water changes in them in about 20 years. 
So if we had a major oil spill in the Great Lakes, we would have 
big problems. The clean up of it would not be anything that could 
be done in any acceptable fashion. 

Mrs. Chenoweth. So if there are proposals for directional drill- 
ing, would you support that? 

Mr. Dingell. I don’t have any problems with directional drilling 
if you are going to drill from offshore out under the lake, that is 
not something that causes me any particular difficulty. It is setting 
up the rig and having a spill that goes into the lakes. 

We have just achieved, after years and years of massive prob- 
lems, a clean up of Erie, which was going to be a dead sea. We 
have got it now to the point where Erie is one of the finest walleye 
and muskie fishing lakes in the world. We have salmon in there. 
And they are enormous national treasures. Every one of those 
salmon brings to the State of Michigan $70 in tourist revenues. So, 
I mean, these are great things and our people want to protect 
them. 

And I have supported offshore drilling and have usually opposed 
constraints on offshore drilling because I view that as being an un- 
wise energy policy in the United States. That tends to differ me 
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from some of my colleagues and some of the environmental organi- 
zations, but I think those things can be done safely. And I think 
the risk is unacceptable inside the Great Lakes and our people 
think so. You can’t find anybody in the Great Lakes, in the United 
States or Canada, that wants drilling inside the Great Lakes by 
offshore platforms. 

Mrs. Chenoweth. Mr. Chairman, I see that my time is up and 
I thank Mr. Dingell for his comments. I just simply want to say 
that if there was offshore drilling and revenue generated, well then 
that would justify Michigan receiving the $45.5 million per year. 
And I also want to say that the salmon that is now in Lake Michi- 
gan actually came from the Pacific Northwest. 

Mr. Dingell. That is true, but we do have Atlantic salmon in 
there. 

Mr. Young. Specifically, from Alaska if you really want to know 
where I think it is. 

[Laughter.] 

And it is an irritation to me that they hold the world’s record 
now for the largest silver salmon caught. It is not in Alaska, but 
it is Alaska DNA. 

[Laughter.] 

Mr. Dingell. I can’t quarrel with anybody from Alaska about 
what a great place that is and what great fishing the salmon are 
out there. 

Mr. Young. Yes. I would just like to respond for a moment. This 
is a hearing and the condemnation of the bill I can understand. But 
we hopefully will work together and can relieve some of the anxiety 
of the lady’s concern about this legislation. If we cannot, then we 
will still go forth, because I do believe that there is an opportunity 
to reinvest. This is not about who gets what or where it goes, but 
reinvest in the fish and wildlife of this great Nation of ours. 

And I don’t do that just for our sportsmen. I will just digress lit- 
tle bit. Now you have heard me say this, the gentlelady has before, 
if you want to retain our freedoms, if you want to retain a society 
that has some sanity, you have to have the availability to hunt and 
to fish. If you lose that availability, then you lose what remaining 
sanity is left in this great Nation. Because we face urban tyranny. 
I listen to Maloney talk about his urban sprawl. That creates 
urban tyranny. 

Now how we solve that problem is really what these hearings are 
all about because we cannot continue to have this lack of access to 
those lands and access to fish and wildlife. If we lose that, we lose 
the freedoms which I think are so crucial to this Nation. This is 
what my interest is about. This is why I am pushing this bill. This 
is a chance to go into the year 2000 with an opportunity to provide 
every man, woman, and child the chance to participate in what I 
think is our legacy, and that is the ability to hunt and fish. 

Now, with that, anybody else? Mr. John. 

Mr. John. Yes. I don’t necessarily have a question, Mr. Chair- 
man, but I do have a couple of comments. First let me pile on to 
the accolades of the chairman for holding this meeting, this hear- 
ing, for the next two days in a true spirit of bipartisanship. We sit 
here with two bills that ultimately go after the same goal in some- 
what different directions, but the willingness of the chairman and 



16 


the Ranking Member, Mr. Miller, to sit down and have both bills 
put on the table and talked about is a great tribute to their willing- 
ness to put together a piece of legislation. 

This bill is going to become, in reality, one of the most com- 
prehensive, wide-sweeping, environmental pieces of legislation in 
many, many years. It has been said so many times. This piece of 
legislation is all about finding a revenue source for reinvestment 
and conservation. This bill is not about oil and gas drilling. It sim- 
ply is not. If you think about it in its purest form, what does this 
bill do? It takes a revenue stream that is presently collected from 
activities off coastline and reinvests it back into our coastal 
marshes and into our estuaries; back into conservation, wildlife 
and other important programs. 

So, as we move through these hearings, I want to reiterate that 
this bill is about making a commitment to reinvest some portion 
of revenues — from a non-renewable natural resource — back into our 
estuaries and our environment; the kind of thing that all of us on 
this Committee wants to do. 

Why am I involved? I mean, I think it is pretty obvious. Thirty- 
five miles a year of my district get washed away in the Gulf of 
Mexico. So that is why I am involved. As a young boy, I used to 
hunt a lot in the marshes of Louisiana and where I used to fish 
is now two or three miles out in the Gulf of Mexico. So that is why 
I am involved. We have been trying to deal with this issue for 
many, many years. I know that Senator Johnston — former Senator 
Johnston of Louisiana — and other people had tried to put together 
legislation to come up with a funding stream to not only protect 
our coastline, but also to preserve and protect our wildlife and our 
fisheries of this great Nation. And this issue, I think, is so much 
more broad than a lot of the issues that we are dealing with. I 
think it is going to become a paramount piece of legislation. 

As we look at H.R. 701 and H.R. 798, there are some good ideas 
in both of the bills. For example, H.R. 798 includes funding for the 
operation and maintenance of our national parks; this is a good 
idea and we ought to explore this idea further. That is what this 
hearing is all about. 

I am honored to be sitting at the table with the chairman, the 
Ranking Member, and also the dean of the delegation, Mr. Dingell, 
who has offered his staff and has worked very, very hard to try to 
put this together and make it a reality. So I am looking forward 
to the next couple of days and I appreciate the chairman putting 
these hearings together. 

Mr. Young. If there are no other comments, I would like to 
thank the two gentlemen for being with us today. And we have 
open eyes and open ears and most of the time open hearts. I have 
to check that out, but we will see what happens. So thank you very 
much, John. Thank you, Mr. Maloney. 

The next panel will be Mr. Jack Caldwell, secretary of the Lou- 
isiana Department of Natural Resources, Baton Rouge, Louisiana; 
Ms. Bernadette Castro, Commissioner, New York State Parks, 
Recreation and Historic Preservation, Albany, New York; Mr. 
David Waller, Director, Georgia Wildlife Resources Division, Social 
Circle, Georgia — social circle?. Ms. Sarah Chasis is stuck in snow. 
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So we will try to fit her in sometime tomorrow if possible, if we 
can. 

Mr. Caldwell, you are up first. And I do thank you. And if we 
can — just a moment. You are up first and have at it. 

STATEMENT OF JACK CALDWELL, SECRETARY, LOUISIANA DE- 
PARTMENT OF NATURAL RESOURCES, BATON ROUGE, LOU- 
ISIANA 

Mr. Caldwell. Mister Chairman, honorable members of the 
Committee, I very much appreciate this opportunity to testify on 
the greatest conservation bills of this century. Not since Theodore 
Roosevelt has the conservation effort moved so strongly onto the 
national stage. 

As secretary of the Louisiana Department of Natural Resources, 
I serve on the Outer Continental Shelf Policy Advisory Committee, 
comprised of Federal and State officials, industry representatives, 
and other interested OCS parties. And our function is to give ad- 
vice to the Secretary of the Interior through the Mineral Manage- 
ment Service. And my testimony this morning will cover the back- 
ground leading up the concepts that are today incorporated into 
Title I of H.R. 701 

As you know, for many years, as Congressman John pointed out, 
the issue of assistance to coastal impact States has been debated 
in Congress and, so far, the only legislation that has been adopted 
was the 8(g) amendment to the Outer Continental Shelf Lands Act 
in 1986. And, under this bill, Louisiana’s share has, through the 
years, been about $1 billion out of the $80 billion that has been 
produced through the years. 

And, by 1993, the Outer Continental Shelf Policy Committee de- 
veloped a position paper which called for a sharing of a portion of 
revenues among all the coastal States, the Great Lakes, and the 
territories. It was based on a finding that, although the benefits of 
the OCS program was shared nationally, a disproportionate share 
of the environmental, economic, and social costs were local. So, con- 
sequently, the committee appointed a working group on which I 
had the honor to serve, along with representatives from Alaska, 
Oregon, California, Texas, and North Carolina, to come up with a 
specific plan. 

This group worked diligently for almost a year and the funda- 
mental principle that the group worked on was the one just men- 
tioned by you this morning and that is the idea of reinvestment of 
nonrenewable oil and gas resources into renewable and sustainable 
resources in the coastal region. Now, because the impacts of OCS 
operations on coastal States is difficult to separate out and quan- 
tify and because all of the coastal States are subject to similar 
stresses from storms, sea level rise, overdevelopment, and pollu- 
tion, we included all of the coastal States and the Great Lakes, but 
came up with a formula that weighted the fund distribution toward 
the impact States which were sustaining the larger share of the ad- 
verse impacts of OCS operations. 

So acting on this principle, the Committee came up with the 
basic concepts — this was back in 1997 — that are presently incor- 
porated in the bill. And that is that 27 percent of the revenues 
should be shared. That it should be weighted on a 50 percent prox- 
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imity, 25 percent population, and 25 percent coastal. That the 
funds should he stable and not subject to annual appropriation. 
And that it should be administered by the States under oversight 
from the Secretary of the Interior, relying on the audit system for 
enforcement. 

Now this is my testimony this morning regarding this back- 
ground and I welcome any questions from the Committee. 

[The prepared statement of Mr. Caldwell may be found at the 
end of the hearing.] 

Mr. Young. Mr. Caldwell, you just did a remarkable thing. You 
stayed within your time and you never read anything. So I want 
to congratulate you. 

[Laughter.] 

That is remarkably well-done and well-presented. I just want to 
congratulate you. 

Mr. Caldwell. Thank you, Mr. Chairman. 

Mr. Young. Ms. Castro, you are next. 

STATEMENT OF BERNADETTE CASTRO, COMMISSIONER, NEW 

YORK STATE PARKS, RECREATION AND HISTORIC PRESER- 
VATION, ALBANY, NEW YORK 

Ms. Castro. Thank you so much, Mr. Chairman. I am Berna- 
dette Castro, commissioner of the New York State Office of Parks, 
Recreation, and Historic Preservation. I also serve on the legisla- 
tive committee for the National Association of State Park Directors 
and I am a board member of NASORLO, which is the national 
group that actually administered this program for the 30 years 
when it was active with the States from 1965 to 1995. 

I want to thank you Chairman Young for your leadership on this 
issue. It is a vital issue. It one that we feel has to reinstate the 
promise that was made in 1964, the promise that all States would 
benefit, the promise that States would share equally with the Fed- 
eral needs. And, indeed, that promise was completely broken in 
1995. From 1995 to present, the States have received zero funding 
from the stateside portion of the Land and Water Conservation 
Fund. 

It is a wonderful, wonderful fund, if it really was a fund. It is 
a word that was used in 1964 and it leads people to believe that 
don’t understand the issue that there is this money, this $900 mil- 
lion a year, that is deposited somewhere for use in land and water. 
And, indeed, that is not the case. So there is a lot of misknowledge 
by the public at large, misunderstanding, and lack of knowledge. 
So I am going to sort of sidestep my official testimony and I ask 
that my written testimony be accepted as part of the record, Mr. 
Chairman. 

Mr. Young. Without objection, so ordered. 

Ms. Castro. Thank you very much. 

You have heard about all of the wonderful things that this has 
done at the national level, the figures on acreage and parks. I 
guess what I need to do is to just focus on my State, if you will, 
as stateside part of this funding is critical. And I think the States, 
indeed, know best how to spend this money. If you look at the di- 
version just here, Mr. Chairman, Alaska, California, New York, 
Louisiana, Connecticut. It would be impossible for any of us to 
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know how the other States should be spending the stateside 
money. It would be less likely that the Federal Government, with 
all due respect, even the National Park Service, would know best 
how to administer this money. 

It is critical, of course, that it remain, as we would call, a block 
grant. It is critical that when this programming goes through, that 
the States, each of us, with our very different needs, have the capa- 
bility to direct this funding. 

In New York State, we have two what we call flagship parks 
under my jurisdiction. The Adirondacks and the Catskills are not 
under my jurisdiction. They are under the jurisdiction of the De- 
partment of Environmental Conservation. 

But Commissioner Cahill, indeed, wishes he could be here today, 
as does Secretary of State Treadwell who runs the Coastal Manage- 
ment Program, as does Theodore Roosevelt IV, great-grandson of 
Teddy Roosevelt, who was here in Washington and who is out of 
the country or would be here today. He fully, fully supports this ef- 
fort. 

But in New York State, I had two flagship parks that are world- 
wide famous. One, Niagara Falls, one of the great wonders of the 
world. The other, Jones Beach State Park, the largest public bath- 
ing facility in the world. Millions of dollars have come to both of 
these flagship parks over the years, to the Land and Water Con- 
servation Fund. From everything from serious infrastructure work 
to things such as boardwalks and recreational facilities. 

It would be impossible for New York State over the years to have 
brought those projects along, both Robert Moses projects, along 
without the help of this Federal matching grant program. And I 
think that is very important for everyone to remember. We are 
leveraging funds here. Not just local funds, indeed about 60 percent 
of everything New York got in that 30-year period went to munici- 
palities, through a matching grant program. 

But we are also leading the way, in New York, by leveraging pri- 
vate money. There are private corporations that would love to in- 
vest in parks, but they want to do it where they know they are not 
the only game in town. So when a municipality or the city of Syra- 
cuse or the city of Buffalo goes for funding under this Federal pro- 
gram, part of their match could be a giant corporation. It could be 
a Pepsicola or a Coca-Cola. 

Saturn retailers have put in parks, have put in playgrounds 
within my parks. Ford Motor Company is giving us $100,000 for a 
nature center at Jones Beach. And the list goes on and on. But mu- 
nicipalities could approach their local banks and say, wait a 
minute, there is Federal match money out there. 

In New York State, we are very lucky to have Governor George 
E. Pataki who is such a champion of this cause. He has given us 
environmental protection fund money in his budget every year. 
That is a matching program. He saw to it and worked hard to pass 
our Clean Air, Clean Water Bond Act, again, a matching program. 
But I can tell you that there are 800 projects in New York State — 
am I out of time already? Is that what that means? We are in trou- 
ble. Okay. Eight hundred projects that we couldn’t fund. Eight 
hundred projects on the shelf, ready to go, if you give us back this 
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program. Thank you very much and I would he happy to take any 
questions. 

[The prepared statement of Ms. Castro may he found at the end 
of the hearing.] 

Mr. Tauzin. [presiding] Ms. Castro, we appreciate very much 
your testimony as well as the testimony of my dear friend from 
Louisiana. Louisiana is not used to snow, Jack. I just had a real 
tough time getting in to hear you this morning. 

[Laughter.] 

We are now pleased to welcome Mr. David Waller, the director 
of Georgia Wildlife Resources Division, Social Circle in Georgia. 
Mr. Waller, welcome and we will appreciate your testimony. Again, 
recognize the time limits. We apologize for that. 

STATEMENT OF DAVID WALLER, DIRECTOR, GEORGIA 
WILDLIFE RESOURCES DIVISION, SOCIAL CIRCLE, GEORGIA 

Mr. Waller. Okay. Thank you, Mr. Chairman. I have submitted 
testimony and so I will just hit the high points from that. My name 
is David Waller and I am director of the Georgia Wildlife Resources 
Division and vice president of the International Association of Fish 
and Wildlife Agencies. I really appreciate the opportunity to appear 
before you today and would like to use this opportunity to convey 
the International’s strong support of H.R. 701. 

We believe this bill is the most sweeping wildlife funding bill in 
this half of the century and will go a long way towards conserving 
our Nation’s fish and wildlife and providing much-in-demand con- 
servation education and wildlife-associated recreation. We appre- 
ciate Mr. Young’s leadership and that of Congressmen Dingell, 
Tauzin, and John in sponsoring this landmark legislation. The 
International would also like to recognize Congressman Miller for 
addressing some of the same needs in H.R. 798. 

There is a compelling need to fully fund State wildlife conserva- 
tion efforts in time to prevent species from becoming endangered. 
Many species in this country are declining and heading rapidly to- 
wards endangered species lists. And we have the opportunity now 
to act in a non-regulatory, incentive-based manner while there is 
still time and at much less cost to conserve our Nation’s wildlife 
legacy. Dedicated, reliable, and adequate funding would not only 
allow States to conserve species and preclude the social and eco- 
nomic impacts associated with listing species, it would also gen- 
erate significant new economic opportunities for local communities. 

A wildlife-rich outdoor experience is vital to communities; it is 
vital to States’ nature-based tourism; and vital to related outdoor 
industries. Wildlife watchers spent over $29 billion in State and 
local economies, generating more than one million jobs. This bill 
provides funding for State conservation, recreation, and education 
efforts which makes good economic sense. 

States are the front-line managers of fish and wildlife in this 
country and have broad authority for fish and wildlife within their 
borders, including most Federal lands. Because of a consistent, 
dedicated source of funds, we have successfully restored many 
game species like the white-tailed deer and the wild turkey, the 
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striped bass, pronghorn antelope, and on and on. All of these are 
wonderful success stories. We are ready to do the same thing now 
for some of the non-game species such as the Baltimore oriole, the 
American goldfinch, box turtles, and many other declining species 
that are not yet endangered. The needs of State wildlife agencies 
to attend to these declining species exceeds $1 billion, but even half 
that amount would go a long way toward producing significant, on- 
the-ground results. 

Mr. Chairman, as you know, for the past seven years, we have 
built up a national coalition of over 3,000 organizations and busi- 
nesses that we call the Teaming with Wildlife Coalition. We believe 
Title III of H.R. 701 fulfills the basic goals of Teaming with Wild- 
life, but with a different funding source. 

We strongly support H.R. 701 for the following reasons. It pro- 
vides permanent and consistent funding, which is important. It is 
administered through the Pittman-Robertson Act, which is tried 
and proven. It allows States to determine their priorities, their con- 
servation priorities. And it brings equity to wildlife conservation 
funding, giving all Americans the opportunity to join sportsmen in 
paying for conservation. 

Mr. Chairman, in addition to these comments, the International 
respectfully urges you to raise the minimum level for a State from 
one-half of 1 percent to 1 percent to address the needs of some of 
the smaller States that have some of the greatest needs, including 
Hawaii and some Northeastern and Mid-Atlantic States. 

Let me now briefly mention some things on H.R. 798, the Re- 
sources 2000 Act. Again, the International is pleased that Title VII 
of H.R. 798 provides funding for State-level wildlife conservation. 
We are also encouraged by the spirit of the cooperation between 
Chairman Young and Congressman Miller, that they have pledged 
to moving forward together toward a strong bipartisan solution 
that can pass Congress this year. We are very pleased with that. 

Some of the concerns are, in H.R. 798, are the elaborate planning 
requirements; the term “native fish and wildlife,” which could be 
problematic; the fact that conservation, education, and wildlife-as- 
sociated recreation needs are not addressed; and a six-year phase- 
in from $100 million to $350 million. Let us not wait six more 
years to address these critical conservation needs. 

In closing, Mr. Chairman, State wildlife agencies across the coun- 
try stand ready to work hand-in-hand to assure a future for Amer- 
ica’s wildlife and help millions of people enjoy and appreciate wild- 
life from their backyards to the back woods. Thank you. 

[The prepared statement of Mr. Waller may be found at the end 
of the hearing.] 

Mr. Tauzin. Thank you very much, Mr. Waller. And we regret 
that Ms. Sarah Chasis, senior attorney. Natural Resources Defense 
Council, could not be with us today, I believe. 

[The prepared statement of Ms. Chasis may be found at the end 
of the hearing.] 

Mr. Tauzin. So this completes the panel. The Chair recognizes 
himself briefly for a round of questions and we will ask all mem- 
bers to abide by the five-minute rule. 
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First of all, Mr. Caldwell, in your statement, you cite, of course, 
the 1993 policy committee report which, by the way, I have in my 
hand and I would ask unanimous consent be made a part of the 
record today. 

Without objection, then, it will be so ordered. 

[The information follows:] 
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Cs^sla! impact Assistance 


Report to the OCS Policy Committeee tram the Coastal 
impact Assistance Working Group 
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Tliroug&OBt the hisfray of the Outer Continental Shelf (OCS) oil 
and natural gas prograni. States and local communities have sou^t 
a greater share of tte economic benefits of OCS development 
After the I02d Congress chose not to enact any OCS initiatives, the 
OCS Policy Committee, in its report Moving Beyond Conflict to 
Consensus (Octobar 1993), recommended: 

A portioii of the revemies derived frem OCS program 
acthdaes should be shared with coastal States, Great 
Lakes States, and U.S. Territories. 

There are two fimdamental justifications for a revenue sharing or 
impact assistance program. The first is to mitigate the various 
impacts of OCS activities, and the second is to support sustainable 
development of nonrenewable resources. 

In Moving Beyond Conflict to Consensus , the OCS Policy 
Committee addressed impacts associated with OCS activities. The 
r^ojt stated that, despite strict environmental standards and the 
program’s exemplary environmental record, “OCS development 
still can affect community infrastructure, social services and the 
environment in ways that cause concerns among residents of 
coastal States and communities. ” These effects cannot be entirely 
elhninaied and they underscore the fact that, while the benefits of 
the OCS program arc national, a disproportionate share of the 
infrastructure, environmental and social costs are local. 

Impacts include: 

► the need for infrastructure, such as ports, roads, water and 
sewer facilities, to support expanded economic activity 
accompanying OCS development; 

► the need for public services, such as schools, recreation 
facilities, and other social services, to support the 
population growth accompanying OCS development; 

► the need to mitigate the effects of occasional accidents (e.g., 
oil spills) or cumulative air, water, and solid waste 
discharges on coastal and marine resources and on the 
economic activities (e.g., tourism and fisheries) that depend 
on those resources; 
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► The need to mitigate the physical impact of OCS activities 
(e.g., pipdmes^ wake wash, road traffic, canal digging, and 
dredging) on s«isitive coastal environments, 

► the vi^al on resi<fents and tourists from production 
platfcMins and fadliries, waste disposal sites, pipeline rights 
of way, canals, etc.; and 

► the costs to State and local governments of effective , 

participation in OCS planning and decisionmaking processes 
and of permitting, licensing, and monitoring onshore 
acdviti^ that offshore development. 

Addressing tlwse needs wouldhelp to strengthen the Federal-State- 
local partnership that must underlie a reasoned approach to national 
energy and coastal resource issues, resulting in a more productive 
OCS program. The breakdown in this partnership is evidenced by 
the fact that new OCS development is now occurring only off the 
coasts of Alabama, Alaska, Louisiana, Mississippi, and Texas. 

Tl^ second justification lies in die concept of sustainable 
development. In short, a modest portion of the revenues derived 
from development of nonrenewable resources, such as oil and 
natural gas, should be used to conserve, restore, enhance, and 
protect renewable natural resources, such as fisheries, wetlands, 
and water r^ources. This concept also underlies the Land and 
Water Conservation Fund (LWCT^, which uses OCS revenues to 
acquire and develoo park and recreational lands nationwide. 

These arguments for establishing an impact assistance program are 
even more relevant today, and tiiis report’s recommendations strive 
to create an equitable pro^am to address these vital needs. 

OCS Policy Committee 

The OCS Policy Committee was established to provide advice to 
the Secretary of the Interior through the Minerals Management 
Service (MMS) on policy issues related to oil and natural gas 
activities on the OCS. Members represent the coastoi States and 
constituencies impacted by the OCS program. The Committee 
frequently estabfehes subcommittees and working groups to look at 
issues in-depth and report back to the full committee. In its report 
Moving Beyond Conflict to Consensus , adopted in October 1993, 
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ihe Policy Committee discussed coa^ impact assistance and 
revenue sharing (Appendix A), as^attng that a portion of OCS 
reventres ^dicated to m^taining and dancing coastal 

in&asttucture. it recostmeiKfed sharing revenues derived from 
(XI^S program activities as the approjaiate mechanism to achieve 
this goal. The Commitree rdt^^ed ite support at its spring 1997 
meeting and recommended ttat die Saaetary of die friterior initiate 
a ie^slattve jsoposai in dre I05di Cgsi^ss tt> implement imp^t 
asristeacs and revenue shying measttr^ uang the 
re«>mnteiKlatior^ in Moving Beyond Conflict to Consensus as a 
starting point. Hie MMS asked the Committee to look at the 
mechanics of how a coastal impact assistance program would work. 
Chairman Palmer appointed the Coastal Impact Assistance Working 
Group (Appendix B) and asked its members to look at alternatives 
and make recommenda^ons about how to implCTnent such a 
program. 

Current Uee of OCS Revenue 

Ihe majority of OCS revenues go into the Federal Treasury where 
they help pay for Federal programs and reduce the deficit. Also, a 
portion of those revenues goes into two special-purpose accounts, 
the LWCF and the National Historic Ih-eservadon Fund (NHPF). 
The LWCT^ supports parks ^d recreation through two programs. 
Fust, it provides matting ^ants, on a 50-50 b^is, to Smiss and 
T^iitories for die plaiaung, acquisition, and development of public 
outdoor recreation areas and facilities. All 50 states and 6 U.S. 
Tenitcffies have received grants und<T this provision. Second, it 
contributes to the purchase of Federal park, conservation, and 
recreation areas. The fond is audiorized at $900 million per year, 
of which over 90 percent comes from OCS revenues. Congress 
typically apprqiriates only a fraction of the authorized money and 
did not appropriate any money for the State Grant Program in fiscal 
years (F^ 1996 and 1997. 

From FY 1969 through FY 1996, almost $9 billion has been 
approfxiated from the LWCF. The State Grant Program has 
funded more than 37,000 park and recreation projects, with a total 
Federal investment of about $3.36 billion. The remainder of the 
appn^ated funds have been for Federal acquisitions. 


The NHPF is a 50-50 matdjtng grant program that provides grants 
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Historiea! 

Background 


to SJates and Territories for historic pieservationpurpOTes. Tm 
NHPF lecdves ail of its fondiag — $150 miliim per year—foom (he 
OCS program. Since 1SW9, over $617 naifion has teen spent ftom 
the KHPF in ail 50 States and in the U.S. Terretories. 

Section 8(g) of the OCS Lands Act miaislates the Fedetal 
Government to share with affected States 27 percent of revennes 
genatated ftom ie^ag and development of oil and natarai gas 
reitonrees in the “8(g)” zom. TMs zone is a 3-m8e-wi(fc band of 
fcieral wato locafod diiecfly aijacent to a Slate’s seaward 
boundary. This pfovtsiem also mandated s one-time payment to 
certain coastal States ftora fends hdd in escrow and addiSoiial 
payments to these States in instalhnenis over 15 years (beginning in 
FY 1987). The foltowing seven coa-slai States has's received almost 
$2.5 MUon under the section 8(g) provisions of the OCS Lands 
Act; Alabama, Alaska, Califmia, Florida, Louisians, Mississippi, 
Texas. Hiis money is used by the States as they deem necessary, 
without Federal restriettons. 

Since 194S when ftesidem Tniman issued a prodamatiojt (teclatte| 
ttat the United States had jnrisdictiQt!, control, and power of 
disposition over the natorat resources of the OCS, there have been 
tails introduced in most sessions of Congress to setdo jurisdictiomil 
matters between the Federal Oovmancnt and the States over 
offehore lands. A major factor in this dispute is the equitabie 
sharing of benefits derived ftotn OCS development 

In the mid- 1970's, daring the heat of the OPEC oil eitdaigo, 
President Nbioris call fin leasing 10 milHon acres of ofBJiore land 
for drilling, and the Nadon'.s growing environmental movement. 
Congress began rewriting the OCS Lands Act (CXISLA). 
Additionally, in response to an increasing concern among coastal 
States and communities that as a result of OCS development, they 
would be faced with large inftastmeture costs, land use 
commitments for support bases, and potential, irretrievable 
environmental losses. Congress also addressed fee long simmering 
issue of sharing a portion cf Federal revenues ftom CX2S 
production with adjacent coastal States. 

The tesuit of that early Congressional initialive was the enactment, 
in 1976, of the Coastal Energy Impact Program (CEIP), which was 
incorporated into fee Coastal Zone Management ActfCZMA). 

ITie CEIP was a program of grants, loans, and loan guarantees 
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designs! to assist coastd Sta^ in tiie public sea^ice and 

infrastractore costs and envinHinwnt^ expenses caused by coasial 
and OCS energy activity. It was a conplex section of law that, in 
general, included: 

► OCS ftmniiia ^ants to be used by coastal States 
retire State or IcKal boi^ guarantee under anodic 
provision of the program* to pay fw public services and 
facilities resulting from OCS activity, and to prevent or 
ameliorate the loss of valuable environmental or recreational 
resources resulting from coastal energy activity. 

*' Energy Fadii^ Siting Planning grants for the planning 
for economic, social, or environmental costs caused by the 
siting or construction of new energy facilities in the coastal 
zone. 

OCS State Participation grants to assist States to carry 
out their responsibilities under the OCSLA. 

► Loans to States and local governments for new or 
improved public facilities or public services required as a 
r^lt of coastal energy activity. 

► Guarantees of Bonds (and other evidence of indebtedness) 
issued by States or local governments to pay for public 
facilities or public services required as a result of new or 
expanded coastal energy activity. 

Individual coastal State allocations under the OCS fonnula grants 
section, which most resembled revalue sharing bills considered by 
Congress in later years, were based on a fonnula composed of: 

► 1/2 for the amount of OCS acreage leased in a year that is 
adjacent to a coastal State; 

► 1/4 for the volume of offshore oil/gas produced in a year 
tiiat is adjacent to the State; and 

► 1/4 for the volume of offshore oil/gas first landed in the 
State. 

Each coastal State with a CZM program or making good progress 
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toward having a program was eligible for the annual grants. The 
CE3P funds w^e apprc^riated by Cbn^ss. Thus, ii^vidual State 
allotoents were based on OCS ^dvities but the amount of money 
available was not. In this sense, CHIP was not a pure OCS revenue 
sharing program. 

During die Administration, modest appropriations were 
made for the OCS foirmila, for eiwagy fecility siting planning, and 
for OCS State paiticipadon grants; also aibstentiai funds were 
made available for the bans. The Reagan Administration stopped 
funchng CHIP, Congress repealed the progr^ in the 1990 
CZMA am^dto^ts. 

Around the same time the Reagan Administration terminated 
Federal support for CEDP, tlK D^>artment of the Int«ior 
accelerated fee oil Mid natural gas leasing program. Many parties 
questioned the advisability of terminating programs that provided 
the States witii means to participle in OCS and coastal planning at 
a time whMi competing use conflicts were expected to escalate. 

As a result, Congress considered a variety of OCS revenue sharing 
legislation in the early 1980’s. The philosophy behind this 
legislation was feat a portion of future increases in Federal revenues 
from publicly owned nonrenewable ocean energy resources should 
be allocated to coastal States for fee continued sound management 
of renewable ocean and coastal resources. This legislation tried to 
balance OCS impacts and coastal zone resource management 
obligations but did not establish a clear one-to-one relationship 
between OCS revenues and impacts. Despite growing budget 
defrcits in the early 1980's and stiong opposition from the 
Administration, the Hc^se pas^ ocean and coastal block grant 
legislation as sqiarate bills in the second session of the 97th 
Congress in 1982 and in tiie first session of the 98th Congress in 
1983, In 1984, in the second session of the 98th Congress, the 
proposal was included in a House-Senate conference report on a 
bill that covered a broad range of fisheries and coastal matters and 
passed fee House by over a ferce to one margin. But the 
conference repon was killed in fee Senate when the Administration 
<^)posed it During the 99th Congress, OCS revenue sharing wits 
added to pending budget reconciliation legislation but was removed 
before final passage because of a veto threat from the 

Ackninistration. Legislative activity on OCS revenue sharing feen 
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ceased for the remainder of the decade. 

In 1986, Congress amended section 8(g) of the OCS Lands Act, to 
provide revenues to States ftom State-Federal boundary tracts, as 
discussed above. The 27 percent share of revenues in fee 8(g) zone 
lin'ovided for under these amendments was intended to compensate 
States for possible drainage of oil and gas from State lands and for 
other a>ste asscKiiated wife Fe(teral OCS activi^. Revenues are 
shared, however, only fcff the first 3 miles seaward of State waters. 

Li 1991, tiie Departiitent of the Interior developed a legislative 
initiative on OCS impact assistance at fee request of President 
Bush. Hus initiative attempted to link size and distribution of 
payments more closely to the impact of OCS activities on State and 
local communities. It proposed establishing an impact assistance 
fund consisting of 12.5 percent of new oil and natural gas royalties 
and related revenues. Coastal States and communities within 200 
miles of a producing tract were digible to receive funds, fee 
amount of which was inversely prc^rtional to fee distance 
between the nearest coastline point and feat tract 

Following the Bush Administration’s proposal in 1991, Congress 
considered impact assistance as part of the National Energy Policy 
Act of 199Z The competing versions, part of a larger OCS tide, 
died in conference when the entire tide was struck because of 
House-Senate differences over unrelated provisions directing fee 
buyback of certain existing offshore leases. The fffoposals 
included: 

► the Senate’s proposal of two funds, a larger fund similar to 
the Bush Administration’s proposal and a smaller fund that 
based shares on coastal population, shoreline mileage, and 
fee number, location, and iirq>act of coastal energy facilities; 
and 

► the House proposal sharing 4 percent of all OCS revenues 
wife States feat had coastal zone management plans, with 
most of the money going to OCS-iiiq)acted States, based 
largely on fixed percentages specified in the bill. 

After fee OCS provisions were droc^)ed firom die National Er^gy 
Policy Act of 1 992, the OCS Policy Committee created a 
subcommittee to examine fee issues in those provisions. Hie 
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Recommen- 

datiofn 


Committee endorsed revenue sharing and proposed two funds, each 
of which would allocate payments by formulas incorporating a 
number of a>astal and ener^-related factors (Appendix A). 

In the 104di Confess, the Seimte Energy and Natural Resources 
Committee consid^ed a bill (S.575) to create an impact assistance 
program. The was similar to the Administeation and 

Senate proposals in die 102d Congress. The Senate Committee 
took no action on the bill. 

The primary obstacte to enacting impact assistance legislation 
during the 1990's has been id^tifying budget offsets required by 
the Con^'^onal Budget EnfOTcement Act (Act) to avoid any net 
loss to die Federal Treasury. This Act requires that any new 
program that would increase costs or reduce Treasury receipts must 
be offset by cost reductions or revenue increases so that there is no 
net effect on the Treasury, at least during the 5- to 7-year budget 
sauing window. The Act is a constraint if the revenue sharing 
proposal is going to be a direct spending entitlement — but it is not 
if the proposal is going to be an authorization, subject to an 
^prt^riation. In the latter case, recent budget r^olutions between 
the Admiriistration and Congress have placed ceilings on the 
amount diat can be appropiated for domestic discretionary 
programs, it is these ceilings that put constraints on the Interior 
Appropriation’s Subcommittee allocations and, thus, on any 
revenue sharing prc^sal subject to appropriations. Whether as an 
entitlement or an annual appropriation, any Impact assistance 
proposal will compete with other priorities for scarce budget 
resources. 

The Working Oroup recommends that an OCS impact 
assistance and ocean/coastal resource protection 
program be added to, and a concomitant increase in 
OCS revenues be transferred to, a revived and enhanced 
Land and Water Conservation Fund 

As described in the background section of this r^it, die LWC3F is 
an existing jmjgram hinded primarily by OCS receipts and is 
available to all States and TerritOTies of the United States, subject 
to appropriations, to apply to the acquisition and mamgement of 
land and water areas for parks and recreation uses. Tne Working 
Group proposes tiiat the LWCF, which currendy is authorized at a 
level of $900 million per fiscal year, be used to distribute annually 
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Proposal 


p^ments equaling 27 percent of new OCS bonuses, rents, and 
royalties to States andT^ritories that have an approved coastal 
management jdan wr arc making satisfactory progress toward 
such a plan, pursuant to the Coastal Zone Management Act (16 
U.S.C. 1451). The revenues would be distribute in accordance 
with die prindides desmbed below. The LWCF authorization 
would increa^ by flie amount.of the impact assistence funds. Hie 
$900 million authorization for Federal land acquisition and State 
grante, and the formula few allocating LWCF moneys b^een those 
two programs in accordance widi the Land and Water Conservation 
Fund Act of 1965, as am^ided (16 U.S.C. 4^1), would not be 
affected. 

The Working Group believes that establishment of an OCS impact 
assistance ftjnd under the umhella of the LWCF would be 
appropriate in light of the recent resurgence of int^st in the bind. 
The LWCF is broadly supported by both inland and coastal 
constituents who recently have been calling for its revival following 
a dormant period during which total a|^ropriations have been far 
below authorized levels and no funds have been appropriated few 
distribution to States since 1995. The Working Group also 
suf^rts such a revival and would like it to be accompanied by the 
additional mechanism for making more revenue available to coastal 
States, Territories, and loralities- IhiK, the proposed mechanism is 
intended to support, revive, and enhance the LWCF while ensuring 
that more funds derived from the marine realm are directed to uses 
in coastal and marine areas as recommended by toe OCS Policy 
Committee in 1993. 

Source and Amount of Revenue 

> The amount of additionai mcmey to be available from 

the LWCF each year for distribution to coastal States 
and Territories and localities would be 27 percent of 
new OCS revalues 

ITic source of revenue would be OCS receipts that include bonus 
payments for leases issued after toe proposed impact ^sistance 
program is enacted, rentals on all new leases, and royalties and 
related payments on production resulting from well completions 
taking place after enactment (i.e., new production on boto existing 
and future leases). The concept of targeting new OCS revenues is 
consistent with some previous legislative proposals, but the 
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Working Group’s definitioB of new revenues is more expansive in 
that it would include royalties paid on new well completions on 
existing leases wiSt production predating enactment. This reflects 
the Woridng Qrcup’s view that since each new well completjon is a 
source of impacts as wdl as revenues — particularly in the case of 
production ftom st^-oufs or new horizons— a portion of the 
revenues gained fircan each new completioB should be made 
available to affected States and localities to deal with those 
accompanying impacts. 

The amount of money proposed to be added to the LWCF for 
distribution to coastal States and Territories and localities— 27 
percent of new revenues — ^is based on the percentage considered in 
some previous legislative proposals, most recently S, 575, as well 
as the percentage specified in section 8(g) of the OCS Lands Act, 
as amended (43 U.S.C 1337), which applies to the distribution of 
revenues derived fix>m the Federal OCS located within 3 miles of 
State waters. The impact assistance program would apply only to 
those leases that are not subject to section 8(g). 

v Authorization of the proposed Impact asristance 
prt^ram as an entitlement would be preferable to 
authorization subject to appropriations 

Funding the proposed program as an entitlement would provide 
certainty to the recipients that they will have access to this source 
of revenues in the future which will allow them to issue bonds 
backed by the revenue stream. The Working Group’s preference 
for an entitlement is based on lessons learned from the history of 
the CEIP, which was discontinued after several years due to lack of 
appropriations, as well as the cuirent situation with the LWCF. 

The Working Group does, however, recognize that in light of 
current attention to the budget deficit, it might be extremely 
difficult to obtain funding for an OCS impact assistance program as 
an entitlement. 

Eligible Recipients 

> All coastal States (including those bordering tite Great 
Lakes) and Territories woiUd be eligble to receive 
revenues 
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Inclusion of al! coastal Slates aiKl T^ritories as eli^ble re«;ip!ents 
would recognize, to diey f«sia a coalMon of ratides wife 

skill®- int€?r<K»te rdadng to ai^ d^efore, should 

not he subdivided when ft con^ to receiving coastal impact 
assjstan<^» Ihis ^po$ai ateo is cos^stent with the OCS Policy 
Committee’s 1993 lecomma^lion and wMi the policy of some 
l^st OCS bills that a portion oS ftie revalues received ftom the 
extraction of nontenewable resource should he -iKed for the 
prot^tion of raiewable ocean and coastal resources. 

► Coastal c«mti^ as well as local govertim«iis that State 
^vemoss sdeatify as aff®:ted by OCS actjvl^, would he 
«4lpbk and would receive payments direcSy (ra^er 
than passed through the State) 

Local government eligibility for impact assistance is consistent with 
several isevious iegislative ^oposals and widi the OCS Policy 
Conanittee’s 1993 rectwnmendaoon. Coastei counties (parishes, 
taoughs, etc.) \wu!d be automadcally eligible for payments. The 
^v^ors of coastal States would have the discn^tm to identity 
'^ch inland loc^ govanments should receive impact assistance, as 
long as die ^ivemor certifies that there are impacts, this is a 
departure fiom l^islatlve proposals that stipulated that mland 
counties must be within 60 miles of tiie coast in order to be 
considered f® eligibility. The Working Groi^ has consciously 
eskewed such a requirement so that the gov®nors will have 
maximum discretion to assure that impact assistance fiinds are 
pn^)®Iy directed to disaffected comniuniti^. The Working Group 
also would provide an appropri^e check on toe dscretion of toe 
governors by providing localities tiie right to appeal the governors’ 
decisions concerning eligibility. Dislribution of payments among 
local communities is discussed below in the Allocation and Details 
sections. 

The recommendation that payments go toiectly to localities Is 
intended to avoid placing bureaua-mic burdens on toe State as wdl 
as to pre^teQt any as^xi^d del^s in paymenis to local 
governments and problems that could result. The Working Group 
recommends that consideration be given to using the existing 
Depaitment of the Interior Payment in Lieu of Taxes program to 
distribute revenues to eligible localities in order to avoid creating 
new syst«ns. 
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AUocation 

> The amount for which each State and Territory is 
eligible would be determined by a formula giving 
weighted consideration to OCS production (50 percent), 
shoreline miles (25 percent), and population (25 
percent) 

The formula proposed by the Working Group is drawn from 
elements included in previews legislative proposals and die OCS 
Policy Committee’s 1993 recommendation and is designed to 
distribute revenues logically and equitably. The OCS production 
fector would be determined based on production activity within 200 
miles of a State using die “inversely proportional distance” 
provision in previous legislative proposals. Under this approach, 
the amount of oil and natural gas produced from each OCS lease 
would be calculated along with the minimum distance of each 
producing lease from a State’s shore so that both volume and 
proximity of production would be considered. Thus, the closer a 
State is to production, the greater its allocation (e.g., if State A is 
twice as far from a producing lease as State B, its allocation under 
the production factor of the formula will be half the size of State 
B’s). The production, shoreline miles, and population factors 
would be weighted as indicated above in an overall formula that 
would be applied to each coastal State to determine its share of the 
available OCS revenues. This approach is intended to ensure that 
while all coastal States and Territories will receive revenues 
generated by OCS activity, the majority of those revenues will go 
to the States and communities adjacent to OCS production and its 
associated impacts. 

Each coastal State with an approved coastal 
management plan (or making satisfactory progress 
toward one) would receive a minimum of 0.5 percent of 
the frmds available, and those lacking or not proceeding 
toward such a plan would receive a minimum of 0.25 
percent of available funds 

The concept of assuring that each State receives a minimum share 
of the available revenues is consistent with several previous 
legislative proposals, and the specific levels proposed are those 
included in the OCS Policy Committee’s 1993 recommendation. 
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Likewise, the proposed connection between the minimum amount 
and participation in the coas^ zone management program has its 
rcK>ts with the CEIP and has be^ imiucied in most prior legislative 
proposals and the Policy Ccanmittee’s tea)mmaidation. 

*■ Eligible local governments Stsites widiin 200 mSes of 

OCS production would be able to receive SO perc^t of 
the ftinds allocated to the Stat^ and Io<^l j^vemmen^ 
In States not within 200 miles of OC^ pro^ction would 
be eli^ble to negotiate with the State for a share of up 
to 3Q percent of the funds paid to tiie State 

ftovislon of a sizable percentage of the available revenue to 
localities has been a part of all of the legislative prc^>osals 
develof«d during this decade and is inciurted in the OCS Policy 
Committee’s 1993 recommendation. The amount distributed to 
each eligible locality in a State widun 200 miles of OCS production 
would be determined according to the same weighted formula used 
for eligible States, which would be applied to 50 p^cent of the 
State’s tends. States not proximate to OCS production would 
share 33 percent of their tends with local govemm^ts teat submit 
applications to and receive aii^roval from tee State for projects 
ccHisistent with the purposes of this recommendation (see 
Earmarking and Details sections below). The Working Group 
considers it logical and equitable to stipulate that a highw share (50 
percent) be available to the affected localities of a State adjacent to 
OCS production and associated impacts. Similarly, it is appropriate 
to provide that a lower share (up to 33 percent) would be available 
to localities in those States that are not adjacent to production, 
since impacts related to the OCS program other than those 
resulting from productiwr (e.g., responsibilities relating to OCS 
lease sales and operations plans) are borne primarily at tee Stete 
government level. Further, any portion of the 33 percent share that 
a State’s localities do not request and receive would revert to that 
State’s use. 

Authorized Uses 

» Acceptable uses of tends indude ndtigating the impacts 
of OCS activities and projects relating to onshore 
infrastructure and public services 
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Provisions specifyii^ the use of funds were included in the CEIP 
have been a part of die nmjority of the legislative proposals that 
have been considered, and were included in the OCS Policy 
Committee’s 1993 recommendation. The Working Group would 
incorporate and expand on the eligible use provisions of S. 575, 
which specified: 

projects and activities related to all impacts of Outer 
Continental Shelf-related activities including but not limited 
to— (1) air quali^, watCT quality, fish and wildlife, wetlands, 
or other coastal resources; (2) other activities of such State 
or county, authorized by the Coastal Zone Management Act 
of 1972 (16 U.S.C. 1451 et seq.)\ the provisions of subtitle 
B of title IV of the Oil Pollution Act of 1990 (104 Stat. 
523), or the Federal Water Pollution Control Act (33 
U.S-C. 1251 etseq.)\ and (3) administrative costs of 
complying with the provisions of this subtitle. 

The Working Group proposes expanding the S. 575 criteria to 
include uses related to the OCS Lands Act and to onshore 
infrastructure and public smdce requirements resulting from OCS 
activity. Citing activities under the OCS Lands Act is intended to 
emphasize that consultation, information review, and otiier planning 
activities preceding OCS development and production entail 
significant expenses, especially for frontier area States and 
communities. Citing infiastructure and public SCTvice requirements 
is intended to recognize that intensive offshore activity r6sults in 
onshore demands relating to port facilities, roads and railways, and 
public service needs such a? schools and sewer and water facilities. 
The Working Group’s proposed provisions concerning eligible uses 
of impact assistance funds are designed to carry forward the general 
reference of S. 575 to CXDS-related uses while highlighting some of 
the specific monetary needs that are facing coastal States and 
communities as a result of the OCS program. 

Detaiis 

*• States and counties eligible to receive funds would be 
required to submit plans and reports pertaining to use 
of the money 

The Working Grcnip supports an approach to reporting that would 
incorporate and expand on some of the provisions of S. 575, which 
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call for an eligible locality to sahnit a project plan to the governor 
for approval before recemng fisids and to certify annually the total 
amount of money spent, die a&K3imt ^nt on each fS'oject, and the 
stams of each project. TIk Wcskiiig Group also would require 
annual State certification of by IcK^ties and an 

accounting of all revenues received by the State, fa addition, the 
Working Group recommend including a provision to give localities 
a right of appeal to the Fedoal admimstrater of the impact 
assistance program if a govemOT is pQ-edved as failing to act 
promptly or as ma^ng unreasonable decisions with respect to a 
project plan. The jMOposed ^sproach to reporting is intended to 
ensure responsiveness and accountability in a way faat would not 
duplicate or complicate existing auditing requirement and, thus, 
would not be overly burdensome at the local, State, or Federal 
levels. 

Hie program would be administered by the Secretary of 

tfaelnt^or 

TIte Working Group believes that since die LWCF and the OCS 
pro^am are mana^d by Dqpartment of the Intaior, die 
Secretary of the Interior would be die apjuxipriate ofdcial to 
admimster the proposed OCS impact assistance program. 
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Mr. Tauzin. And you decided to explain why we should share 
OCS revenue with all 30 coastal States and the 5 territories, rather 
than the 6 producing States. Can you summarize for us the good 
reasons why the committee came up with this idea? 

Mr. Caldwell. The primary reason is that all coastal States, 
producing and non-producing, are under severe stress today. Half 
of the population of the country lives in the coastal regions today 
and all coastal regions have heen suffering severe storm damage in 
recent years, pollution damage, have heen destroying and harming 
the estuaries, fisheries are under stress, everywhere. And we felt 
that to attempt to separate out and separately quantify the adverse 
impacts from offshore drilling would generate more controversy and 
would be basically impracticable. So we felt it was better to include 
all the coastal States and adopt a weighting formula in order to 
take care of the impact States. 

Mr. Tauzin. Also, Mr. Caldwell, you mentioned, and I want to 
refer to it too, that the policy committee was interestingly made up 
of industry representatives and environmental community rep- 
resentatives, State government representatives, pretty broad rang- 
ing. Would you comment on the importance of that and the mean- 
ing in terms of their recommendations to us? 

Mr. Caldwell. Yes, from Alaska, the chairman was from Alaska, 
Mr. Jerome Selby, the mayor of Kodiak, served as chairman. From 
Oregon, we had Mr. Eldon Hout, who works for the State govern- 
ment in the Environmental Department of Oregon. Erom Cali- 
fornia, we had Mr. Chabot, who is very active in environmental 
matters in San Francisco. From Texas, we had Mr. Paul Kelly, who 
represented the oil industry. And you had myself. I am secretary 
of natural resources. And from North Carolina, we also had a State 
official in that State’s environmental department. 

Mr. Tauzin. So we had a pretty range of contributors. 

Mr. Caldwell. Yes, sir. 

Mr. Tauzin. Let me ask you the question that keeps coming to 
us all the time. Is this bill likely to incentivize oil and gas develop- 
ment where it otherwise would not occur? Has that happened in 
Louisiana with OCS coming in? 

Mr. Caldwell. No, sir. Louisiana has had 8,000 wells drilled off- 
shore in the last 50 years and I don’t think that there is any 
chance at all that Louisiana would change its views no matter 
what happened. 

Mr. Tauzin. Ms. Castro, you also commented about the impor- 
tance of this bill for all the good things that it does. Are you con- 
cerned that it is going to incentivize drilling that might not other- 
wise occur? 

Ms. Castro. No, I am not. Not with the language that I think 
that Chairman Young has put in there. And I think that the no 
new incentives is very critical to the success of this legislation and 
I am confident that the language will take care of that. 

Mr. Tauzin. Mr. Waller, you mentioned the importance of this 
Act, particularly as the States struggle to preserve species and 
wildlife habitats and what have you. One of the visions of Title III 
is, indeed, to conserve species and to help generate numbers of spe- 
cies before they ever reach a status that they might have to be list- 



41 


ed under ESA as threatened or endangered. Do you see this Act 
contributing to that vision? And how? 

Mr. Waller. Well, there is no question we want a preventive 
maintenance program to keep species from becoming endangered. 
And this certainly provides the funding that would allow that to 
happen. The States’ biggest need right now is funding for our non- 
game programs. And when I say non-game, anything we do for 
wildlife conservation in the field affects game and non-game. So I 
don’t want to get hung up with this non-game and game scenario. 
But we have the expertise on staff, we know what needs to be 
done, we just need the resources to make it happen with. 

Mr. Tauzin. All of you commented about the importance of per- 
manent funding in this effort. Why is that so critical? 

Mr. Waller. We have very successful wildlife programs. The 
most successful wildlife program in the world, all the States do. 
And it is simply because we had a dedicated funding source in the 
form of the Pittman-Robertson Act. It has been in place for six 
years. It is a wonderful model. And we have done great things re- 
storing game species. And we need additional funds to broaden our 
agencies to manage these other species that aren’t being addressed. 

Mr. Tauzin. My time has expired. The Chair will now not only 
recognize the chairman back to the Chair, but also recognize the 
Ranking Minority Member Mr. Miller with, again, you have al- 
ready mentioned, Mr. Waller, our sincere thanks for his efforts in 
his own version of this legislation. Mr. Miller. 

Mr. Miller. Thank you. Thank you very much, Mr. Tauzin. 

Just a couple of questions because we have quite a few members 
here. I don’t see it in your testimony and I don’t know if you know 
it off the top of your head, Ms. Castro, here. You said you had 
about 700 projects off the shelf that are ready to go because you 
would be able to put together the funding source for those. Do you 
know what part of that is attributable to historic preservation or 
not? How that breaks down? Or, if you don’t, if you could supply 
it for the Committee, I would appreciate it. 

Ms. Castro. I will definitely supply it for you. And I must say, 
as you have brought up historic preservation, I ran out of time. I 
am the State historic preservation officer and I think it is really 
an important element that we not forget to fund historic preserva- 
tion. When the Historic Preservation Fund was created, it was cre- 
ated with a funding stream of $150 million that, indeed, was com- 
ing from Land and Water. So, certainly, in the Governor’s program, 
the Environmental Protection Fund, there is a percentage which 
goes to historic preservation. And the 800 projects that are out 
there, I don’t want to give you an inaccurate percentage, but I will 
get it to you. 

Mr. Miller. That would be helpful. And Mr. Tauzin asked and 
Mr. Waller answered the question on one of the things both bills 
do is try to provide permanent funding. I assume that, one, that 
allows you to develop a schedule in terms of priorities, because, ob- 
viously, some things are more urgent than others. And also the 
question of scheduling the ability to raise matching funds and pri- 
vate funds and the rest of that if you know kind of what is coming 
on line over the next five years or what have you, as opposed to 
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the sort of hit-and-miss, you know, annual decision either some- 
times we provide money and sometimes we don’t. 

And I know, in our area in California, that very often, you know, 
we have raised a substantial effort in the private sector, but there 
are those gaps and those gaps just remain because, like you say, 
people want to make sure that other people have the same interest 
and involvement in these projects, but you don’t have any ability 
to close them and get on with the next one. 

Ms. Castro. That is right. That is exactly right. And I was hand- 
ed a correction by one of our senior staff members from Albany. 
The 800 projects, that 800 number, does not include historic preser- 
vation projects. 

Mr. Miller. Does not include. Okay. 

Ms. Castro. We have additional historic preservation projects 
ready to roll that are also on the shelf and I will get that number 
to you. 

[The information follows:] 

Bernadette Castro, 

New York State Office of Parks, 
Recreation and Historic Preservation, 

April 19, 1999. 

Hon. Don Young, 

U.S. House of Representatives, 

Rayburn House Office Building, 

Washington, D.C. 20510 
Dear Chairman Young. 

Thank you for the opportunity to testify before the House Resources Committee 
on March 9, 1999. I very much appreciate the leadership that you and the other 
members of the Committee have demonstrated to re-establishing the Land and 
Water Conservation Fund state side program. As you know this program is ex- 
tremely important to all Americans interested in outdoor recreation that is close to 
home and can be accessed on a daily basis. 

During my testimony questions were raised relative to our New York Historic 
Preservation and Heritage Areas System grant programs. Mr. Miller specifically 
asked that I provide some additional information on this subject and this I am de- 
lighted to do. 

For Outer Continental Shelf revenues to be authorized for use in State-adminis- 
tered historic preservation projects within the context of legislation that would per- 
manently fund the program, is a commendable suggestion. As the Historic Preserva- 
tion Officer for New York State I have been frustrated by our inability to fund all 
the worthwhile historic preservation projects for which application is made annually 
in New York State. To this end, I strongly recommend that a provision be added 
to the Conservation and Reinvestment Act for Outer Continental Shelf revenues to 
be used for State-administered historic preservation projects. This additional fund- 
ing source would help us conserve those projects listed on the National Register of 
Historic Places. 

Since 1995, the Environmental Protection Fund, and more recently, the Clean 
Water/Clean Air Bond Act have provided state funding for historic preservation with 
heritage area projects. In that time, we have received a total of 691 applications for 
such projects, requesting almost $101 million; that figure represents $319 million 
worth of total projects cost. Unfortunately, we were able to fund only 200 of these 
projects. This means, despite a vigorous, fully-funded and highly-regarded state 
grants program, approximately 60 percent of these worthy projects remain un- 
funded. 

Historic preservation projects are important in preserving our heritage and pro- 
vide a key to securing both economic resurgence and quality of life for our commu- 
nities. The tourism industry, the revival of neighborhoods and an enhanced, distinc- 
tive sense of place all stand to benefit from permanent funding to the Historic Pres- 
ervation Fund. Historic preservation is an economic development program that 
strengthens communities. The tourism industry is New York’s second largest sector 
of our state’s economy and heritage tourism is its fastest growing segment. This is 
very good news indeed for increased emplo 3 Tnent and environmentally-friendly eco- 
nomic growth throughout New York. Essential to the success of this trend, however. 
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is continued encouragement and support for investment by State and local govern- 
ments and the not-for-profit sector in new or improved attractions, be they parks 
or historic sites and structures, and in protecting what we already have. This is the 
public purpose that vitalizes New York’s historic preservation grants, historic sites 
and heritage areas programs, and we need all the help we can get. 

My colleague, the Virginia State Historic Preservation Officer, has detailed this 
tellingly: 

States and localities leverage the Federal program with added incentives to in- 
crease public benefit. Each $1 appropriated to the States generates an investment 
of $55 by State and local governments and the private sector, States and localities 
know that: 


•every million dollars spent on rehabilitating historic sites creates 29.8 new 
jobs (15.6 in construction and 14.2 in the professions and ancillary fields) and 
generates $779,800 in household income; 

•that same million dollars creates 3.4 more jobs and adds $53,000 more to 
household incomes that a million dollars spent on new construction; 

• many companies, especially those emplo 3 dng high paid knowledge workers, 
prefer to locate in communities with historic character and interest; 
•preservation pays dividends to homeowners, since property values rise faster 
in historic districts than elsewhere; and 

•historic attractions form the basis of America’s burgeoning heritage tourism 
industry. 

Here in New York we continue to make it known that full state-side funding of 
the Land and Water Conservation Fund is essential to preserve our important and 
valuable natural resources. What an added benefit it would be if permanent funding 
could benefit our rich cultural heritage as well! 

Most sincerely. 


Bernadette Castro, 

Commissioner 


Mr. Miller. Thank you, that would he helpful. 

Ms. Castro. Right. 

Mr. Miller. Mr. Waller, thank you for your testimony and I 
have read and will continue to read the concerns you raise, because 
I think they are very legitimate. Let me just ask you on this ques- 
tion of game, non-game, native, wildlife and all that. If I read your 
concerns correctly, you have concerns with how we do it in our leg- 
islation. But you do agree with the general theory that it can’t just 
he concentrated on what people historically think is a game species. 
That really, as you said, when you do one thing out there in the 
habitat, it affects both. But there is this need for broader protection 
of species or creation of habitat for those species. Is that a fair 
statement? 

Mr. Waller. Yes, sir, there is a huge need for that. And that is 
what we are all about. We want to be comprehensive wildlife man- 
agers where we can address all the wildlife needs out there. And 
that is where we fall way short on our funding. And these pro- 
posals provide that for us. 

Mr. Miller. So you see that as a resource problem. 

Mr. Waller. Yes, sir. 

Mr. Miller. All right. Well, we will work on those concerns. 
Thank you for your testimony. Mr. Caldwell, also, thank you. 

Mr. Young, [presiding] The gentlelady, I believe. 

Mrs. Chenoweth. How do you mean that, Mr. Chairman? 

Mr. Young. From Idaho. Yes. I mean, Barbara — Helen’s going 
first. Yes. Okay. 

Mrs. Chenoweth. Thank you, Mr. Chairman. I wanted to asso- 
ciate myself in large part with the comments from Ms. Castro. 
They are very, very well-taken. And the fact is that we promised 
States money out of the Land and Water Conservation Fund and 
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then we whacked it off. And we broke a promise there. I really feel 
the resolution should come in refunding and keeping our promise 
to the American people. I have been working with Yvonne Farrell 
who is our director of the Idaho Parks and Recreation Department, 
a very, very capable lady. Looks very much like you and you sound 
like her. 

Ms. Castro. Yes, she is. I know her quite well. Thank you for 
the compliment. 

Mrs. Chenoweth. So I really do identify with your problems and 
the concerns that you have. But I do believe that this bill is totally, 
totally overreaching in terms of allowing a partnership or man- 
dating a partnership by Federal statute with the States and the 
local units of government. 

And, you know, a very recent study by Dr. Samuel Sailey of the 
Reason and Public Policy Institute helps put this whole issue into 
perspective. He stated that less than 5 percent of the United States 
land base has actually been developed. And it is developed in terms 
of urbanization. Niney-five percent of our land base is still open 
spaces. And so my concern is, in the name of fish and wildlife and 
saving the species, what are we doing to our land base and our pro- 
ductive basis in this country? 

I think we need to keep our promises, but we need to do it in 
a way that will assure the States that they still have their sov- 
ereignty. The parks departments can operate in as sovereign a 
manner as humanly possible and take care of their own States. 

I do want to ask Mr. Caldwell, doesn’t the State of Louisiana, 
won’t they be receiving about $361,874,000 a year from this? The 
highest amount of money that will be coming into any State will 
be coming into Louisiana? 

Mr. Caldwell. Yes and I would be delighted to address that. 

[Laughter.] 

Mrs. Chenoweth. And were there — to receive it. I am too. And 
were there any members on your commission from Texas? You 
mentioned one from Alaska, because 

Mr. Caldwell. Yes. 

Mrs. Chenoweth. [continuing] Texas has — you know, I thought 
so, because Texas comes in with $204 million. 

Mr. Caldwell. Yes. 

Mrs. Chenoweth. And you already mentioned Alaska. One of 
the interesting things, Mr. Caldwell, is that your State, Louisiana, 
has about 1.6 percent Federal ownership. And Georgia has about 
4.4, 4.5 percent Federal ownership. New York has 1.3 percent Fed- 
eral ownership. Which means everything in addition to that is a 
productive base for you to generate income. Idaho has 62 percent 
in Federal ownership. 

So I hope you understand why I am fighting this, because, first 
of all, I didn’t come to Congress to see more land taken over and 
private property rights abused, which I think could happen in this 
bill. And, secondly, the federalization of our land base really does 
affect our sovereign ability to govern as a State and to produce. 
America grew to be the Nation that we did because of our ability 
to produce from our land base. And I think that, with just 5 per- 
cent of our land being involved in urbanization, I think this bill is 
a huge solution looking for a problem. 
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I do want to say, with regards to Mr. Waller’s comments about 
non-game species, I tried in Boise, Idaho, to sell a house one time 
that some little squirrels had moved into the eaves and I had to 
go through — I shouldn’t say it on the record — but it was literal hell 
trying to get my home sold because a non-game species had taken 
up homemaking in my eaves in my house. 

Once this bill is passed and we give the status to non-game spe- 
cies, we are virtually increasing the Endangered Species Act that 
will affect real estate development, it will affect the ability of will- 
ing buyers, willing sellers to sell and to really utilize the market- 
place freely. And it will, ultimately, affect States and local units of 
government and their tax base. 

I want us to think really carefully about this. When we look at 
the definitions of what wildlife is in the bill on page 40 and wild- 
life-associated recreation, my gosh, you know, we are asking to 
have duck blinds and trails and all kinds of things mandated by 
the Federal Government. We are entirely overreaching in this. I 
hope you will take a look at this again. Thank you very much. 

Mr. Young. Any of the panel like to respond? David. 

Mr. Waller. I would, Mr. Chairman. The neat thing about this 
bill, it gives the States the prerogative to make the decisions on 
how the funds are spent. For instance, western States most likely 
wouldn’t spend any money for land acquisition, but some of the 
eastern States, like Georgia, might. We have less than 8 percent 
of the land in Georgia under any kind of government ownership, 
including Federal Government, state government, and all govern- 
ment ownership. So that could be a priority in Georgia, to acquire 
some much-needed lands for hunting and fishing and other out- 
door-related, wildlife-related activity. 

But, in the West, that is totally their choice and that is the nice 
thing about this bill. And, again, some of our non-game species are 
declining in numbers. And what we would want to do is to go out 
and census those species and find out what the problems are and 
to solve those problems before they reach the Endangered Species 
list. Because when they reach the Endangered Species list, it kicks 
in all kinds of negative implications to landowners, to us in govern- 
ment that works with wildlife conservation. So we want to avoid 
that. And that is our whole emphasis is managing wildlife to keep 
them off that list. 

And right now, we have good funding for a State wildlife agency 
to work on game species and I think we have done a very good job. 
There are huge numbers of success stories across the country 
where we have restored in Georgia the wild turkey and deer and 
out West antelope and elk and those kinds of things. And what we 
want to do, what we need, is additional funds to manage some of 
the species that we haven’t had funding for in the past. And that 
is what this is all about. 

Ms. Castro. Yes, I would like to respond. Over the 30-year pe- 
riod, Congressman, when New York received its money, three-quar- 
ters of the money received over the 30-year period, went to recre- 
ation projects. And I just wanted to speak on behalf, just for one 
second, the need for development money for parks and rehabilita- 
tion money. That is critical. I mean, an urban swimming pool. I can 
tell you, to rehab one urban swimming pool, you are looking at a 
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minimum of $1 million, just for new filters. This is not just a coat 
of paint. So I want to just remind all of us that a great deal of this 
money will go for other than acquisition and money that is sorely 
needed and, again, matching funds. It is a partnership, but for a 
very good reason. 

Mr. Young. The gentleman from Louisiana. 

Mr. John. Thank you, Mr. Chairman. I appreciate it and Mr. 
Secretary, I am going to definitely give you an opportunity to an- 
swer the gentlelady from Idaho’s question. 

But let me quickly begin — I have got a host of questions. I want 
to get through them very rapidly. We only have five minutes. I 
know that you have given that presentation often as a member of 
the MMS’s OCS Policy Committee. You had some visuals that 
showed the need and the impact in Louisiana. Have you brought 
those here today. 

Mr. Caldwell. Yes, sir. 

Mr. John. Okay. I would like for you, if you have just one 
minute, to share them with the Committee and discuss what has 
happened in our State. This will be somewhat unique to Louisiana, 
however, it is also prevalent in a lot of the other coastal States for 
somewhat different reasons. But these are the kinds of issues that 
we are tackling. If you could just spend a little time to explain your 
charts to the Committee. 

Mr. Caldwell. I want to show you what I call my poster child. 
The town itself is 24 miles from the Gulf Canal, runs from the 
town to the Gulf. You see the land that has eroded in that short 
period of time. It amounts to 10 square miles. This is one we can 
quantify that is a direct result of OCS operations. This is just a 
portion. The total impact on Louisiana is shown by this other map 
in which we have lost, in the last 50 years, 1,000 square miles, 
which is marked in red, shown in red on the map. We anticipate 
that, in the next 50 years, we are going to lose another 1,000 
square miles, as shown in yellow. That is an area the size of the 
State of Delaware. We believe that, with the funding provided by 
this bill, we can prevent 90 percent of that projected loss. 

Mr. Tauzin. Would the gentleman yield? 

Mr. John. One question and then I will yield. Although the mag- 
nitude is quite evident in Louisiana, is this a unique situation to 
Louisiana or does it apply to other States on the East Coast, West 
Coast? 

Mr. Caldwell. No, sir, on the East Coast, there is substantial 
loss occurring in the estuaries. There is degradation in the Chesa- 
peake Bay program, for example, the Florida Everglades, in Cali- 
fornia, in the bays around San Francisco, deterioration is going on 
all over the country and this bill will address that. 

Mr. John. I will yield to the gentleman from Louisiana. 

Mr. Tauzin. Just so that I might ask unanimous consent to intro- 
duce into the record, in connection with this testimony, a video en- 
titled The Sounds of Silence which we have produced regarding the 
35-square-mile annual loss of land in Louisiana and a letter from 
one of the broadcasters in Louisiana who saw it, saying, I had no 
idea of the magnitude of the problem. We don’t realize it even in 
Louisiana, it is so enormous. 
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Mr. John. I thank the gentleman. The gentleman asked unani- 
mous consent. 

Mr. Young. Without objection, so ordered. 

[The information will be kept on file at the Committee office in 
the Longworth House Office Building.] 

Mr. John. Thank you. Next question. There has been a lot of 
concern raised about the distribution formula in H.R. 701. Mr. Sec- 
retary, where did the formula come from? As a member of the OCS 
policy committee, and this kind of talks right into the gentlelady 
from Idaho’s question and concern about the amount of money that 
Louisiana is getting, I have a twofold question; first of all, where 
did the formula come from? And, secondly, why was it tied to the 
proximity of the production of a platform? 

Mr. Caldwell. Well, let me answer the last question first. 

Mr. John. Okay. 

Mr. Caldwell. The reason it is tied to proximity is because the 
closer you are to the well, the more onshore impact that there is. 
Ninety percent of the production is offshore of Louisiana, but, 
under this provision, we are only getting 8 percent. But we think 
that is enough 

Mr. John. Would you restate the percentage again? 

Mr. Caldwell. Eight percent of the 90 percent goes to Lou- 
isiana. 

Mr. John. Ninety percent of the production takes place off Lou- 
isiana? 

Mr. Caldwell. Yes. Ninety percent of offshore production is off 
of the Louisiana coast. 

Mr. John. Okay. 

Mr. Caldwell. So we think that is fair enough. 

Mr. John. Okay. I have a couple of other real quick questions. 
We are running out of time. Does Louisiana plan on using Title I 
money to buy up private property? 

Mr. Caldwell. No. 

Mr. John. That is a concern that I hear often from private prop- 
erty groups. 

Mr. Caldwell. No. My department has no expropriation rights. 
In fact, we don’t even buy property from willing sellers. We don’t 
have the money. If they don’t donate land rights to us, we don’t do 
a restoration project. So, you know, property rights are not an issue 
at all in Louisiana. 

Mr. John. Okay. That is all I have. Thank you Secretary 
Caldwell. 

Mr. Young. Gentleman from Pennsylvania. 

Mr. Sherwood. Thank you, Mr. Chairman. I am delighted to be 
able to work with you and the Committee on a bill that will rein- 
vest the funding stream generated by the depletion of a non-renew- 
able resource into our habitat and fish and wildlife. I understand 
very well that fish and wildlife habitat in wild and semi-wild areas, 
how important they are to our future and our national well-being. 

But you have got to remember that I represent Pennsylvania. 
And, while we have the largest population designated as rural in 
the country and that we have our most forested acres at any time 
since 1840, we have great problems that came as a result of an in- 
dustrial heritage. While we are talking about the money now that 
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comes from our present use of oil, I have to live with the problems 
every day that were generated by the scarring of the land from the 
mining of coal to supply the energy needs of the Northeast in years 
past, when there weren’t any panels like this that were interested 
in what happened with the land after we raped it. 

And so I am very interested in this, but I would like to say that 
my district represents a whole lot of the watershed of the Chesa- 
peake. And I appreciate you mentioning, Mr. Caldwell, that estuary 
and how important it is. And we are spending money every day in 
the State of Pennsylvania to try and keep the water quality of the 
Chesapeake up and the silt down and all the problems that we all 
face. 

But this bill, it worries me a little bit, Mr. Young and members 
of the panel, that this bill will not address Pennsylvania’s problems 
very well and it may make it harder for us to access our Federal 
mine reclamation money. So, while I want to work very enthu- 
siastically with it, those things are on my mind. 

Mr. Young. I thank the gentleman and I can assure you, as you 
go through the bill and see we can be helpful, we will be so because 
we don’t want you to lose that reclamation money. You are abso- 
lutely correct. But this is not a quid pro quo; this is a new monies 
that were being spent outside on other programs other than the 
reclamation money and all the other things that we shouldn’t have 
been doing. But I thank the gentleman. 

Any — the gentlelady. I apologize, you were talking when 

Mrs. CUBIN. I know. It was my fault, Mr. Chairman. I would like 
to yield my time to Congresswoman Chenoweth. 

Mr. Young. Without objection, so ordered. 

Mrs. Chenoweth. I thank the chairman and the gentlelady. As 
Mr. Caldwell aptly pointed out, clearly there are legitimate con- 
cerns and certainly Louisiana has legitimate concerns, as does New 
York and all the other States. But, Mr. Chairman, Mr. Caldwell, 
we should address these legitimate concerns through existing pro- 
grams like many that are already in place, through the appropria- 
tions process and not through off-budget entitlements. We are tak- 
ing away the power that the Congress does have to hold the purse 
strings in trust for the people of this country and it should be done 
through the appropriations process. 

If we were to put a map up there of Idaho, I can tell you that 
thousands of square miles would be in red because of the distress 
of our forests and our communities dwindling. And, you know, I 
would be the last to go even propose a program like this because 
I believe that we should take our solution through existing appro- 
priations procedures. So that is one of the main reasons why I am 
not supporting this bill and would like to call your attention to 
that. 

I do want to ask Mr. Weller, also, to carefully and with a critical 
eye, review pages 25 through 27 of the existing bill because the 
States will not be free to make their own decisions. Neither will 
local units of government. Local units of government who wish to 
go around the State on various programs, can go around their own 
governors and form alliances with the Federal Government. That 
is very alarming. I would like it, sir, if you would look at those 
pages and I would like to talk to you about it in the future. Okay? 
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Mr. Waller. I would be delighted to talk with you about it. 

Mrs. Chenoweth. Thank you. I yield back that balance of my 
time. 

Mr. Young. The gentleman 

Mrs. CuBiN. I yield back the balance of my time. 

Mr. Young. Thank you. Then, Mr. Simpson. 

Mr. Simpson. I thank you, Mr. Chairman. I appreciate the pan- 
el’s input on this. Having served on the city council and used Land 
and Water Conservation Funds for golf course, swimming pool, 
other activities in Idaho, it is very important and I would like to 
make sure that we maintain that fund or reestablish that fund be- 
cause recreation in all communities is very vital. 

Mr. Caldwell, you mentioned that you would like to see this not 
subject to appropriation. That it would be a dedicated fund. It has 
been my experience either in a legislative body or in Congress that 
dedicated funds generally lose accountability. Are you concerned 
about that? 

Mr. Caldwell. No, sir. Not under the proposal. The reason for 
the dedicated fund is we know that the average coastal restoration 
project takes three years, so you are on a continual roll. And, par- 
ticularly with respect to onshore infrastructure, there has got to a 
bonding source to rebuild the infrastructure. So those are the two 
primary reasons for the dedication. Plus the fact that Louisiana is 
a small State and I think if we came up here with our hat in our 
hand every year, we would go home pretty empty. And that is the 
practical answer to that. Whereas this time, we think we have built 
a coalition that can really get it done. That is on the dedicated 
funding. What was the other question? 

Mr. Simpson. You mentioned that you have built a coalition. And 
I guess what I am trying to establish in my mind, are we building 
a coalition of coastal States — some coastal States, some non-coastal 
States — that are going to have access to this fund so that we can 
build enough support to pass it, that has actually nothing to do 
with mitigating the offshore drilling impacts on the coast? Just so 
that we can have enough funding in this to fund those States? 

In other words, what I am saying is, you mentioned that all 
States are under great stress, just not the six that are producing 
the oil. All States are under great stress whether they are coastal 
States or non-coastal States. So why haven’t we included all 50 
States? Why just the coastal States? 

So, I guess my question is, is this to address the unique concerns 
of the coastal States and we are just using this offshore drilling 
money as a funding source, not really having any relevance to the 
impact caused by the drilling? 

Mr. Caldwell. No, sir. My testimony this morning was limited 
to Title I, but the coalition, the three titles are built on the funda- 
mental principle that we have advocated, which is the reinvest- 
ment of nonrenewable resources into renewable resources. That is 
why we have always supported designating the environmental 
projects into which you can make capital investments. That is the 
idea behind the whole bill and that is where the strength comes 
from. The coalition is not just about votes; it is about people who 
believe in this reinvestment principle. That is the basic underlying 
idea for all 50 States to share in. That is the rationale. 
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Mr. Simpson. Well, I agree with you in reinvesting. I think that 
is a good idea. I am not from a coastal State. I still believe in that 
principle. Your coalition seems to have left me out, even though I 
agree with that principle. I am curious why the Great Lakes States 
were included. And I love the Great Lakes States, don’t get me 
wrong. I am curious why they were included. Great Salt Lake is 
probably closer to having something similar to a coast than many 
of the Great Lake States. 

Mr. Caldwell. Yes. That proposal was made to include Great 
Salt Lake. But the Great Lakes, of course, are subject to these 
same stresses. That is the idea, that all of the coastal regions have 
similar severe stresses that are degrading our coast at an alarming 
rate. And this is where half the population lives and, plus, they 
have immeasurable values that can be corralled by this reinvest- 
ment process and rebuilding our estuaries, rebuilding the fisheries, 
rebuilding the wildlife habitat, rebuilding our marshlands. The 
Louisiana marshlands are worth at least $10,000 an acre, even 
though they serve no purpose except to feed the little critters. 

Mr. Simpson. But I guess, back to the basics. We are trying to 
separate — and I guess it is best to do this — this money is not just 
being reinvested to mitigate the costs caused by offshore drilling? 

Mr. Caldwell. Oh, no, sir. 

Mr. Simpson. It is to be used for the unique problems that the 
coastal States have. Is that a correct statement? 

Mr. Caldwell. Yes, sir. All of it is environmental, capital type, 
investment, the vast majority of it. There might be some excep- 
tions. But that is the thrust of the legislation and I hope it will 
stay that way. 

Mr. Simpson. I appreciate your comments. 

Mr. Young. The gentleman from Louisiana. 

Mr. Tauzin. I thank the Chair. Just for a second, to point out 
that the gentleman says that we are talking only about Title 1. 
Title II and Title III share with all 50 States, don’t they, in PILT 
funding and urban recreation and renewal and all these, land ac- 
quisitions for parks and recreation? Isn’t that shared with all 50 
States under the bill? 

Mr. Caldwell. Yes, sir. 

Mr. Tauzin. All right. I thank the gentleman. 

Mr. Young. Are there any other questions of this panel? 

Mr. Miller. Mr. Chairman. 

Mr. Young. The gentleman from California. 

Mr. Miller. This in response to the point raised by Mr. Simpson. 
I think that there are two approaches here on the question of how 
much of the total pot is shared and in what manner. Clearly the 
coastal States, my own State of California and others, have argued 
over the years of an adverse impact from the development of the 
OCS and over the years we have tried to deal with that and this 
bill does that also. The other one, clearly, is the notion that the 
Federal leases belong to all of the people of all of the Nation. And 
that was the tradeoff in why Land and Water Conservation was 
there. 

I think both of these bills are trying to figure out how you ad- 
dress both of those problems. Because you can argue that there is 
clearly less coastal impact, absent something going terribly wrong 
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as happened in Santa Barbara during the 1970s. But, in California, 
then there is, where you had to make changes to the coastline in 
Louisiana for barge canals and all of the coastal activity, there is 
a much larger industry there than offshore California. 

So trying to balance the needs for those States to do that, but 
also make sure that we recognize this is a national asset, this pool, 
and that is why stateside, so many local communities have partici- 
pated in that. And eventually, I guess, you know, this bill will come 
down about formulas and how those formulas are developed be- 
cause, as the gentleman pointed out. 

You know, you have different visions of how big the Chesapeake 
watershed is, depending upon where you live, just as in California, 
some people think of San Francisco Bay as San Francisco Bay, but 
we now know it runs almost to the Oregon border in terms of the 
impacts that happen in that bay. That all of the communities are 
looking for ways for mitigation, for protection, for creation of dif- 
ferent kinds of assets. So, eventually, I think, while these two bills 
in intent are very much on track, the formulas are different and 
that is obviously going to be the question coming from all over the 
country. 

Mrs. Chenoweth. Will the gentleman yield? 

Mr. Miller. Yes. 

Mrs. Chenoweth. Thank you. I do want to say that, for Idaho, 
under Title I, there is absolutely zero funds for impacts and I am 
not asking for any. My seatmate was right. Title II, involving land 
acquisition, it would be funded at in excess of $6 million. Title III, 
involving non-game species, it would be funded at in excess of $5 
million. So more Federal presence in land acquisition, non-game 
species is not what we want in Idaho. We want our forests fixed. 

Mr. Young. Mr. Tauzin. 

Mr. Tauzin. I thank the gentleman. I simply want to point out 
that may be true, but in the cost to the States, most of the Federal 
mineral development is offshore. In many of the interior States, the 
Federal mineral development is inshore. On the inshore Federal 
mineral development, your States and others would receive 50 per- 
cent of the revenue. If we were to get 50 percent of the revenues 
from the Federal lands offshore that goes to the States, we would 
be the richest Arab nation east of the Mississippi River. 

[Laughter.] 

It doesn’t even come close to that in this bill. We are talking 
about 8 percent, I think, where we produce 90 percent of the fund- 
ing. So the 50 percent 

Mrs. Chenoweth. Would the gentleman yield? 

Mr. Tauzin. I don’t have the time. 

Mrs. Chenoweth. For the record? 

Mr. Tauzin. If I could complete, then I will yield back. The 50 
percent interior sharing is indeed meant to compensate States, as 
I understand it, because of the fact of these interior mineral devel- 
opments on Federal land does have the impact on the State, on its 
citizenry, on the infrastructure. The development of offshore prop- 
erties across the coastal States have enormous impacts. Mr. 
Caldwell just point one out where I have lost scores of, thousands, 
hundreds of miles of land in my district. I am going to represent 
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fish pretty soon. I will have to move to your State just to have a 
district. 

The point I am making is that the law has always treated the 
coastal States will all of these impacts relatively unfairly. That it 
literally left the 

Mr. Miller. If I can reclaim a little bit of my time on that. We 
also have developed over the years funds that have put in, you 
know, $.5 billion at a minimum into some of these coastal States 
to mitigate that impact. But we will get the formulas 
eventually 

Mrs. Chenoweth. Would the gentleman yield? Would the gen- 
tleman yield, please? 

Mr. Miller. At my own peril, yes. 

[Laughter.] 

Mrs. Chenoweth. Thank you, Mr. Miller. I do want to say that, 
in Idaho, because of the Federal policies, we are not able to gen- 
erate any revenues from mining because mining has been shut 
down. We are not able to generate PILT funds because logging has 
been shut down. We are not able to generate funds from recreation 
because roads have been closed. We have a serious problem out 
there in the Western States and now we are faced with more land 
acquisition from private property 

Mr. Miller. Well, the wonderful thing about this bill is this re- 
quires none of that to happen for you to share in the benefits. 

Mrs. Chenoweth. And we don’t even have such things as spotted 
owl funds; not that we would ask for it, but it would help our coun- 
ties. Thank you. 

Mr. Young. I want to thank the panel. I can assure you that we 
do appreciate your testimony and we will be pursuing this. As you 
can see, there is some difference of opinion, but I think we all have 
our eye on the goal and that is reinvestment into fish and wildlife; 
rehabilitation of the lands that are needed for fish and wildlife; and 
the protection of private property rights. I do believe this does 
much better than existing law and the existing action of the Appro- 
priations Committee. 

I cannot believe my good lady friend is supporting the Appropria- 
tions Committee that has done such a dastardly job, I mean, over 
the years, of trying to solve problems. And I am crushed that the 
13 Czars who sit over there on those committees and decide how 
things should be split up and where it should go. And that is why 
I am supporting the dedicated — yes. 

Mr. Miller. The notion that somehow the appropriations process 
is the check on accountability 

[Laughter.] 

It doesn’t look that way to the other 400 members of Congress. 
Let me just say that. 

Mr. Simpson. Well, Mr. Chairman, if I could just respond to that, 
I will tell you that at least there is some check that is elected, rath- 
er than no check that is clear. 

Mr. Miller. Well, we can work that out. But these guys are 
just — they are good highway robbers. 

Mr. Young. I want to thank the panel for sitting there very pa- 
tiently. 

[Laughter.] 



53 


Mr. Simpson. As long as it is a personal check. 

Mr. Young. Yes. And thank you for your testimony and please 
feel free to keep in communication with this Committee as we go 
through this process. Thank you very much. 

The next panel — the votes have been canceled because of the 
snow. It is a snow day. So we will go ahead with panel three. Ms. 
Sam Kathryn Campana, mayor of Scottsdale, Arizona; Mr. Paul 
Hansen; Mr. Hurley Coleman; Mr. Grover Norquist; and Mr. Ed- 
ward Norton. If there is enough room for all of you up there, if you 
are all there. Who are we missing? Ms. Campana is here. Mr. Han- 
sen is here. Mr. Coleman is here. Mr. Norquist. Mr. Norquist. Mr. 
Norton. Mr. Norton, whoever you are, if you would get down to the 
end of the table there. 

I welcome the panel and Ms. Campana. How do I pronounce 
that? 

Ms. Campana. Campana. 

Mr. Young. Campana. All right. You are first. From Arizona. 

STATEMENT OF SAM KATHRYN CAMPANA, MAYOR, SCOTTS- 
DALE, ARIZONA, REPRESENTING U.S. CONFERENCE OF MAY- 
ORS, WASHINGTON, DC 

Mayor Campana. That is right. Thank you, Mr. Chairman. Mem- 
bers of the Committee, and it is on behalf of 1,100 cities rep- 
resented by the U.S. Conference of Mayors that I am here today 
and I want to thank you for this opportunity to appear. 

Mr. Young. Would you move the mike closer please? This is a 
bad room sometimes. Thank you. 

Mayor Campana. Thank you. Thank you for allowing me to ap- 
pear today — although I must say I left 85 degree weather back in 
Scottsdale, so it is tempered a bit by that fact — to present testi- 
mony supporting the increased funding for the Land and Water 
Conservation Fund and for the Urban Parks and Recreation Recov- 
ery Program, UPARR. 

For far too long, we believe the Federal Government has not ful- 
filled the commitment it made over 30 years ago when it created 
the Land and Water Conservation Fund program to ensure that all 
Americans would have access to nearby parks and recreation re- 
sources. So we applaud the leadership of you, Mr. Chairman, in 
forging this bipartisan bill that would restore funding to the state- 
wide program of the Land and Water Conservation Fund and 
UPARR. We also applaud the Ranking Minority Member, Con- 
gressman George Miller, for his passionate leadership on this issue 
for many years and the proposals that he has made in this legisla- 
tion. 

The benefits of the Land and Water Conservation Fund and 
UPARR can deliver to local communities and neighborhoods many 
assets. The urban parks, recreation areas, and open space are crit- 
ical to the vitality of the Nation’s cities and the citizens we serve. 
Urban sprawl is threatening our natural open space. The demand 
for parks has skyrocketed and the backlog of necessary mainte- 
nance and repairs continue to grow. The Land and Water Con- 
servation Fund and UPARR will help provide for the park down 
the street where parents play ball with their sons and daughters, 
where toddlers explore a playground, and where the neighborhood 
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soccer team practices, where our teenagers go to just blow off 
steam, and where seniors can walk along these park paths. 

In my hometown of Scottsdale, Arizona, there are several exam- 
ples of the direct community benefit resulting from the Land and 
Water Conservation Fund. Remember Arizona is a conservative. 
Western State and, as I travel through Scottsdale, I don’t have to 
go far without encountering these community amenities. For exam- 
ple, the Land and Water Conservation Fund provided funding for 
the park where Scottsdale’s first community swimming pool is lo- 
cated. Since then. Chestnut neighborhood park, Eldorado Park’s 
lake, Jackrabbit Park, Scottsdale Bikeways, Chapparal Tennis 
Court lighting, and Vista Del Camino spray pads were funded in 
part through Land and Water Conservation funds. 

Scottsdale received 20 Land and Water Conservation Fund 
grants from 1965 through 1984, totaling $2.1 million, but these 
funds were leveraged into $4.4 million. In Arizona alone, $46 mil- 
lion worth of Land and Water Conservation Funds accounted for 
$92 million of projects since the inception of the fund. And those 
are only small examples of many worthy projects throughout the 
country that have been supported by these funds. 

But, without question, the greatest current concern of the Scotts- 
dale community is the preservation of thousands of acres of pris- 
tine Sonoran Desert and mountains that are undeveloped and lie 
within Scottsdale city limits. As a matter of fact, our citizens were 
so committed to preserving this land that in 1995, they took the 
unprecedented step of approving by a wide margin, of .2 percent 
sales tax increase to preserve over 16,000 acres of the scenic 
McDowell Mountains and Sonoran Desert. 

Three years later, 80 percent of the proposed area has been pre- 
served, using $132 million in voter-approved sales tax dollars. In 
November, the Scottsdale community overwhelmingly approved an- 
other measure to expand the current preserve by 19,000 acres. 
Clearly, the preservation of this unique open space, with desert, 
mountains, Saguaro cactus, and wildlife, is a natural resource that 
Scottsdale citizens want to leave as a legacy for future generations. 
As a matter of fact, one-third of Scottsdale land mass, 60 of the 185 
square miles, will be held forever in perpetuity. 

So we urge you to revitalize Land and Water Conservation Fund 
and the UPARR programs so that these Federal dollars can be 
matched with millions in local dollars. When the Nation’s mayors 
gathered for our 66th annual conference of mayors last June in 
Reno, we unanimously passed a resolution in support of the fund- 
ing of the Land and Water Conservation and UPARR programs. 
While we strongly support funding for the statewide program of the 
Land and Water Conservation Fund that are called for under H.R. 
701 and H.R. 798, we also encourage Congress to allow cities to 
apply directly for these funds, rather than just relying on the 
States to pass them through. In addition, we would ask you to 
allow UPARR funds to be used for land acquisition and mainte- 
nance of local parks and recreation programs. 

In closing, I want to pass along a theory to which local officials 
subscribe. Former U.S. Conference of Mayors President and Knox- 
ville Mayor Victor Ashe is fond of saying that our most important 
park is not Yellowstone, but the one that is down the street that 
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serves our children every day. The importance of our parks and 
open spaces cannot be underestimated. 

The State and local assistance of Land and Water Conservation 
Fund and UPARR are two resources we should pursue and utilize 
so all Americans can continue to enjoy the Nation’s wonderful nat- 
ural resources and the outdoors. So, again, on behalf of the U.S. 
Conference of Mayors, we thank you for your interest in this revi- 
talization and offer any assistance that we can provide as you draft 
this important legislation. Thank you for this opportunity. 

[The prepared statement of Mayor Campana may be found at the 
end of the hearing.] 

Mr. Tauzin. [presiding] Thank you very much. Mayor Campana. 
And now we are pleased to welcome Mr. Paul Hansen, executive 
director of the Izaak Walton League of America in Gaithersburg, 
Maryland. Mr. Hansen. 

STATEMENT OF PAUL HANSEN, EXECUTIVE DIRECTOR, IZAAK 
WALTON LEAGUE OF AMERICA, GAITHERSBURG, MARYLAND 

Mr. Hansen. Thank you, Mr. Chairman, members of the Com- 
mittee, I am Paul Hansen, executive director of the Izaak Walton 
League. I am here today with the League’s conservation director, 
Jim Mosher, and I appreciate the opportunity to present the views 
of the Izaak Walton League on these legislative proposals, which 
we believe offer a truly historic opportunity to significantly advance 
conservation of important natural resources. The Izaak Walton 
League is now in its 77th year. We have 50,000 members working 
nationwide and 325 chapters. It is our members who set our con- 
servation policy and it is on their behalf that I provide these com- 
ments. 

It is our view that this is an especially critical and auspicious 
time to secure a reliable and overdue financial commitment to our 
Nation’s natural resources. These legislative proposals demonstrate 
exactly the kind of leadership, determination, and cooperation nec- 
essary to accomplish this task. I would like to share with you my 
wish and that of all of our members that we see parties work to- 
gether to achieve this goal — a major victory for natural resources — 
in this session of the Congress. We are deeply committed to work- 
ing with you and others to that end. 

We have a special stake in this debate. The Land and Water 
Conservation Fund was a project of the Izaak Walton League of 
America 35 years ago. Our conservation director Joe Penfold first 
conceived of the fund and wrote much of the original legislation as 
part of the outdoor recreation resources review committee. Our 
members fought for the fund hard then and continue to fight for 
it today. 

We have, however, over the years, been very distressed to watch 
as the original promise of this program was robbed, year after year, 
in the appropriations process. We have watched in dismay how $13 
billion of important land conservation efforts have gone unmet 
while these funds were diverted for unintended purposes. I cannot 
overstate the importance to our members of full and permanent 
funding for this program. If we are to take advantage of this his- 
toric opportunity, I think we need to all put our cards on the table 
and do it soon and come to terms on a bill we can all agree to be- 



56 


cause, as we all know, our great hurdle will be with the appropri- 
ators. 

We certainly understand the concern of western States regarding 
Federal land acquisition, especially where some States already 
have large portions of their acreage in Federal ownership. How- 
ever, we are concerned about the provision in section 202 of H.R. 
701 requiring that two-thirds of the funds for Federal acquisitions 
be spent east of the 100th meridian. We think that this provision 
creates an unwise and, we think, unnecessary restriction that could 
well result in lost opportunities to conserve important and critical 
western big game habitat and other resources. 

The Payment in Lieu of Taxes provision in Title II should allevi- 
ate many of the concerns relating to the financial impact of Federal 
land ownership in these States. And we should acknowledge these 
public lands provide an economic resource to the States, a signifi- 
cant one, and to the local communities as well. They contribute to 
quality of life that draws visitors from around the country who sup- 
port many local economies, whether for hunting and fishing or 
other forms of outdoor recreation. 

The Land and Water Conservation Fund also provides for impor- 
tant State conservation and outdoor recreation needs. And, as you 
know, funding for this portion of the fund has been neglected in re- 
cent years. These stateside programs can provide resources that 
States and localities need to help control and mitigate urban 
sprawl, an important limiting factor in hunter access. 

For the record, it is fair to say that, given a choice between the 
funding levels provided for in H.R. 701 and H.R. 798, we would 
predictably choose the latter, which provides more funding for both 
Federal and State sides of the program. 

Our States do have the lion’s share of responsibility to provide 
for the needs of wildlife under their stewardship. Indeed, they have 
a legal obligation to do so. With a few notable exceptions, the 
States are not meeting this responsibility. Twenty States currently 
contribute no general or dedicated funds to their fish and wildlife 
agencies and 21 other States provide less than 20 percent of the 
budgets. These agencies are entirely supported by hunters and an- 
glers, through license fees and through the existing Federal aid 
programs. 

Of course, the end result of this is that non-game species are not 
adequately supported and we need to see that these programs will 
be targeted to non-game species. The State matching provisions 
should provide incentive for States to do better in their job of man- 
aging fish and wildlife. 

We feel that the proposed 90-10 Federal-State initial matching 
ratio misses an opportunity. We would encourage a matching re- 
quirement on the order of 25 percent at the onset, in order to chal- 
lenge States to do their fair share, consistent with the existing for- 
mulas in Pittman-Robertson and Dingell-Johnson. We don’t want 
this to be a Federal giveaway; we want it to be a partnership for 
wildlife and land acquisition with the States. It is equally impor- 
tant that State matching funds be made available. 

Last, given the realities of budget constraints, we want to reit- 
erate our opposition to seeking any budget offset that may be nec- 
essary from other important programs in Function 300, the Nat- 
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ural Resources Environment account. Robbing Peter to pay Paul is 
not an acceptable solution. 

Finally, last October, Chairman Young and myself and others. 
Representative Miller, you were there as well, were in the Oval Of- 
fice for the signing of the historic Act, for the National Fish and 
Wildlife Refuge Administration Act, which passed in this chamber 
with only one dissenting vote. We think we have an opportunity to 
repeat history with the legislation proposed here today and we 
would like to challenge all parties to try to set aside politics, orga- 
nizational and personal agendas, and to work together on this im- 
portant initiative. We have a unique and fragile window of oppor- 
tunity to accomplish an historic conservation measure. If we do it 
boldly, not shrinking from the size of the task or the magnitude of 
the financial need and if we do it right, not trading one valued re- 
source for another, then we can do it now and in a way that will 
allow us to celebrate together. 

Finally, we are concerned about possible incentives for increased 
oil and gas development that might be created by this bill. We hear 
the concerns of some of our coastal colleagues. We are certainly re- 
assured by statements by both bills’ sponsors that were willing to 
continue cooperative efforts to resolve these concerns and we would 
like to encourage you in that direction. 

[The prepared statement of Mr. Hansen may be found at the end 
of the hearing.] 

[Additional material submitted by Mr. Hansen follows:] 
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Land-Access Project 
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A Report by the 

Izaak Waiton League of America 
and 

Responsive Management 




January l 999 


This project was made possible by a grant to the Izaak Walton League of 
America from the U.S. Fish and Wildlife Service Division of Federal Aid, 
Assistance for the survey of corporate landowners was given by the 
American Forest and Paper Association and the American Pulpwood 
Association. 

Responsive Management, a Virginia-based corporation specializing in pub- 
lic opinion and marketing research in natjral resource issues, was retained 
by the IWLA to handle recruitment, conduct the focus groups and provide 
analysis. 
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EXECUTIVE 

To beitor unds.Tsiantl iiic of 

.shrinking pitbiic ininiing on 

orivatc lands, focus gTiup-*^ conv 
DiVA^d -nf luintors and landowners 
were conducted natioinvtdo. Access 
issues also worn examined using 
mnii surveys sent to corporate 
landowners and state-wildlife agen- 
cies. 

ft was found that landowner con- 
cerns of trespass, liability, contiX)! of 
access, managing wildlife quality 
of hunting and safety all have roles 
in their decision to allow public 
access. These concerns were exacer- 
bated by the loss of agricultural 
lands formerly suitable for hunting 
due to de^i'elopment and "sprawL" 

Both landowners and hunters 
agree that change in land use and 
land ownership have decreased the 
supply of priva^ lands available for 
hunting. conversion of agricul- 
tural and rural land^ in particular, 
was viewed as a ^nificant threat to 
hunting access on private lands. 
Consequently, demaiid has 
increased, and will continue to 
increase, on landowners who contin- 
ue to allow public access to their 
lands. 

Tubllc hunting access on private 
lands can best be assured over the 
long term by promoting policies to 
increase the economic viability of 
fanning and to control sprawl, thus 
a>nserving ,the agrkulhjral and 
rural landscape. 

■ Many landowners believe they 
-jlivatly a}U>w the maximum num- 
hs-i I'f hunters their land can stip- 
porl, I'iii cunhnued efh'rts bv 
iumU'C'! ijiiTf.cse Ihe quality <»I 


SUMMARY 


th^nr Ixrhavior still can have a post- 
tivo effect. By better undi'i'standing 
and Inspecting the iai^ilownor, at>d 
increasing their stewardslup for the 
lafid and courti^ tewards other 
recreationists, hunters can if^crt*a.sc 
tlH- quality and availabitity of hunt- 
ing experiences on private lands. 

Convers^y, poor behavior by 
hunters and oS\eis still remains a 
factor in decreased public access on 
private lands. Owners and man- 
agers of corporate lands in particu- 
lar stated that littering and vandal- 
ism were critical threats to the priv- 
ilege erf public access to their lands. 
Educational and outreach programs 
must continue to make it.clear to 
hunters and other outdoor recre- 
ationi^ that access to private lands 
is a privilege, not a right, and with 
privilege coroes the duty to act as 
responsible caretakers of land. 

State agencies responsible for 
managing ^vildlife populations and 
providing outdoor recreation oppor- 
tunities are implementing diverse 
programs to address the access con- 
cerns of both landowners and 
hunters, leasing, tax incentives, 
cooperative maiiagement and edu- 
cation programs are some ways in 
which state agencies try to encour- 
age public access. To be successful, 
ail access programs must acknowl- 
edge the landowners' wisltes to 
exercise some degree of control over 
who is on their lands. 

These access kkucs arc not unique 
lo Ininting, Other forms ofo«fd«K)r 
AxTOxHion are affeirtcd, <\i>d tht' statrw 
« if public hunting acces.s on private 
l.md niay imlicah* Ihv fuU»v of otluT 
• muloor pufsuils-v* woll. 
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Mr. Tauzin. I thank the gentleman very much. 

The Chair and I are pleased to welcome Mr. Hurley Coleman, 
Jr., the director of Wayne County Division of Parks of Westland, 
Michigan, for his statement. Mr. Coleman. 

STATEMENT OF HURLEY COLEMAN, JR., DIRECTOR, WAYNE 
COUNTY DIVISION OF PARKS, WESTLAND, MICHIGAN 

Mr. Coleman. Thank you, Mr. Chairman, and to Chairman 
Young, to Representative Miller, and to all of the members of the 
Committee. I am very happy to be here. I appreciate the support 
that I have received even this day and comments from Congress- 
man Dingell who is a good friend. And I hope my anxiety doesn’t 
show through here because I am really, really nervous and I will 
have spent all this time stuttering and won’t make my points. 

I am sitting here with about absolutely thousands of local park 
and recreation agency leaders who are invisible by their presence, 
physically, but are certainly supportive of the position that you are 
taking. I think that this Committee and this issue has energized 
public parks and recreation in a way that I haven’t seen in the 23 
years I have been involved in this field. I am sort of like the psalm- 
ist who mused while the fire burned inside and the fire is excite- 
ment that I feel that is generated because of these two bills, be- 
cause they speak so closely to what is really happening on the local 
front, at home. 

Three years ago in Wayne County, which is the sixth largest 
county in the country, there is a city called Detroit. You may have 
heard of it. It is a very large city. It has an older park there. Chan- 
dler Park, and next to it is one of the oldest housing developments 
in the country. And in this park, the condition of the park had de- 
teriorated significantly and all those inherent problems with an old 
park, but it created the perfect haven for things like gang activities 
and drugs and strip dancing and one of the highest lists of police 
calls in the whole community. 

Wayne County wanted to dedicate some funding to parks and 
recreation division because we are one of the oldest county park 
systems in the country. In our efforts, I had met with the city di- 
rector, Ernest Burkeen, and talked about needs and it turned out 
that there is a significant need for a swimming facility in that part 
of town. Wayne County didn’t have any park facilities in the city. 
We went to community meetings and met with a lot of individuals 
to determine if this was the right way to go. 

It turns out that there was enough support throughout all of 
Wayne County to pass a piece of legislation in Wayne County to 
support parks and we invested in a multi-million dollar family 
aquatic center. We built a pool and opened it up and the first sea- 
son, police calls were reduced by 85 percent. We saw an absolute 
culture of activity change in that park and in the neighborhood and 
in the vicinity that surrounded it. 

And what this points out is not unique in Wayne County, but 
communities across the country have similar stories. We are all 
competing for local funding. We are competing against police and 
fire and health care. And crime prevention — these terms — crime 
prevention and alternatives to anti-social behavior — have now be- 
come a part of the lexicon of everyone that is looking for funding. 
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At one time that was what parks and recreation folks talked about 
all the time but now everybody is saying it. We do know that the 
most aggressive solution to negative anti-social elements in a park 
is the family picnic and that there are no geographic or economic 
boundaries to the things that people consider important recreation, 
which is why this moment is so important. 

One of the reasons I am so excited is because I think this is one 
of the most historic moments of a discussion that could ever occur 
because the Land and Water Conservation Fund and the Urban 
Park And Recreation Recovery Act are examples of what can hap- 
pen if the will, the political will, the process, and public involve- 
ment work together to make things happen. Because it is funding 
that is outside of the normal budget process that really makes 
things happen. And the reason that it is so important to occur here 
is because the Federal Government is so important to local service 
delivery. 

If the Federal Government can work with us on a local level, it 
would decrease the pressure on the Federal system to create new 
Federal open spaces for recreation and open space. It would provide 
the most efficient use of national dollars by placing the delivery re- 
sponsibility close to the needs. It will assist in the Federal Govern- 
ment; it will assist us in responding to two important issues: crime 
prevention and health care. And there is a natural connection be- 
tween enhanced local recreation opportunities and crime reduction, 
along with the promotion of good health care habits. 

I have submitted testimony that covers a lot of details and I hope 
that that will be included in the proceedings here because I knew 
I would be too nervous to remember everything. But as someone 
who has dedicated their career to improving the quality of life in 
a major metropolitan area, I consider this to be one of the most im- 
portant moments in our Nation’s history for us and recreation. It 
has been a long time since so much energy has been focused on im- 
proving the lot of Americans at home and I am trusting that you 
and the other members are going to make the decisions that will 
match the significance of this moment. I am trusting that you are 
going to support full funding of these important items and make 
a decision for tomorrow, today. I sit here hoping that I will have 
an opportunity to answer questions because I knew I wasn’t going 
to be able to say everything. Thanks again for allowing me this op- 
portunity. 

[The prepared statement of Mr. Coleman may be found at the 
end of the hearing.] 

Mr. Tauzin. Thank you, Mr. Coleman. I want to hear you when 
you are not nervous. That was a very excellent presentation. 

[Laughter.] 

Mr. Coleman. Thank you very much. 

Mr. Tauzin. And now we are pleased to welcome — just arrived — 
Mr. Grover Norquist, the president of the Americans for Tax Re- 
form, Washington, DC. Mr. Norquist. 

STATEMENT OF GROVER NORQUIST, PRESIDENT, AMERICANS 
FOR TAX REFORM, WASHINGTON, DC 

Mr. Norquist. Hi. Thank you. Sorry. Came across town with all 
the nice snow. I have submitted written testimony. I would just 



62 


like to say a few words as to why, on behalf of Americans for Tax 
Reform, we oppose this legislation. Obviously it costs money and it 
gets the government doing new things that it either hasn’t done in 
the past or hasn’t done so much in the past. 

But Americans for Tax Reform does the no-tax increase pledge. 
We ask candidates for office to commit opposition to higher taxes. 
And the answer is that, both at the Federal and at the State level, 
the Federal Government already takes more money and more re- 
sources from American families than families should be required to 
pay and more than the government needs for the legitimate func- 
tions of the government. So we have 209 members of the House, 
41 members of the Senate, and 1,120 State legislators who sign 
that pledge. I think, both in terms of tax revenue being taken from 
the American people and spent by Washington and State capitals, 
we are spending more than can be credibly asked. 

The same is true of State and government ownership of land. 
There is not an argument for more land. The government may 
want to surrender some of the land that it controls or owns now, 
particularly in the West, which for too long this city and this gov- 
ernment has treated as if it was a colony in the way that it has 
dealt with not allowing people out West to own land the way people 
in the East do. I grew up in Massachusetts. We didn’t have to get 
permission from Washington to use or privately own land in Mas- 
sachusetts the way people do in Alaska and Nevada and other 
States. 

So the idea of putting more taxpayer dollars into taking land out 
of private ownership, private stewardship into the hands of the 
government is exactly the opposite of what we do when we invite 
people from Poland and Czechoslovakia or the Czech Republic and 
the Slovak Republic and the former Soviet Union and they ask for 
advice on how one should run their economy. The first thing we do 
is we tell them you shouldn’t have the government running steel 
mills and owning land and doing things, because historically it 
doesn’t work. And this something the Poles and the Rumanians 
have learned over time. 

And the government does not do a good job as a steward of land. 
It does not do as good a job as private individuals do. P.J. O’Rourke 
made the observation if you don’t understand this, go visit a public 
restroom and a private restroom. They are different institutions 
and they are treated differently based on who owns them and who 
is or isn’t responsible for them. 

I don’t see an argument for Federal ownership of land outside of 
the military and national parks. We ought to be moving in the op- 
posite direction from government ownership to private ownership 
and private stewardship in order to better protect both the econ- 
omy of our rural areas, but also the environment of our rural areas. 
Thank you. 

[The prepared statement of Mr. Norquist may be found at the 
end of the hearing.] 

Mr. Tauzin. Thank you, Mr. Norquist. And, finally on this panel, 
Mr. Edward Norton, the vice president of public policy for the Na- 
tional Trust for Historic Preservation here in Washin^on, DC. Mr. 
Norton. 
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STATEMENT OF EDWARD NORTON, VICE PRESIDENT OF PUB- 
LIC POLICY, NATIONAL TRUST FOR HISTORIC PRESERVA- 
TION, WASHINGTON, DC 

Mr. Norton. Thank you very much. My name is Edward Norton. 
I am the vice president for public policy at the National Trust for 
Historic Preservation. The mission of the National Trust is pro- 
tecting the irreplaceable. And I am here today to speak for the his- 
toric resources in America. 

I should begin by saying that I share my colleague’s enthu- 
siasm — my colleagues to my right’s — enthusiasm for this hearing 
today. 

[Laughter.] 

I wish to thank both the Chairman and Congressman Miller for 
introducing their legislation and for providing this hearing today. 

If I could use what I think is an appropriate metaphor, I hope 
that, at the end of this process, we will have truly landmark legis- 
lation in which Congress provides full and permanent funding for 
protecting both our natural and our historic resources. I have 
worked on these issues now for almost 20 years, both as an advo- 
cate for the natural environment and the built environment. And, 
like my colleagues, I agree that we have a very special window of 
opportunity here that we should seize. 

I am really here today on behalf of the National Trust and the 
historic preservation community to make special plea for the his- 
toric preservation funds. The National Trust, of course, supports 
full and permanent funding for the Land and Water Fund. We rec- 
ognize the importance of protecting open space; providing parks 
both national parks. State parks, and local parks for recreation, 
wildlife protection, watershed protection, and a number of other 
benefits. 

But we are here to say that that historic environment and the 
built environment is just as important as the natural environment. 
And to make our case that the Historic Preservation Fund be in- 
cluded in any bill, full and permanent funding for the Historic 
Preservation Fund be included in any bill that comes through this 
Committee. 

The Historic Preservation Fund, which was established under 
the National Historic Preservation Act, provides a very critical 
funding mechanism for protecting our historic resources. It is the 
keystone of the partnership created by the National Historic Pres- 
ervation Act between the Federal Government, State government. 
State and local government, and also the private sector. It is really 
a program that is the model of federalism. It achieves its benefits 
with very little regulation, no land acquisition, and with a very 
heavy reliance on the private sector. It is really a model, as I said, 
of the relationship between the Federal Government, State and 
local governments, and the private sectors. 

It leverages hundreds of millions of dollars from State govern- 
ments and the private sector. And, most important, you can see the 
benefits and you can experience the benefits of historic preserva- 
tion programs in almost every community in the United States, in 
every one of your districts and the great landmarks that have been 
saved, the buildings and historic districts that have been pre- 
served, and in the communities that have been revitalized. And you 
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can see the need and the opportunity to continue this work and the 
benefits that it will provide. 

When I was preparing my testimony, I happened to look again 
at a book called With Heritage So Rich. It was written in 1966, 
sponsored by the United States Conference for Mayors and the 
book is now out of print. Actually, the National Trust is going to 
try to have this reprinted and if we do we will give it to each one 
of you, because I really think, as it did then, it sounds a clarion 
call for the importance of historic preservation and what it can do 
to revitalize our communities. 

This book was written at a time when the urban renewal and the 
interstate highway system was having a very devastating impact 
on many of our stable communities in cities and towns both large 
and small across the United States. And it talked about the impor- 
tance of reversing those trends. If you read the paper today and 
heard in some of the testimony this morning the threat of so-called 
sprawl and disinvestment in our cities, towns, and neighborhoods 
and our historic landscape. The Historic Preservation Fund really 
is a modest but very highly efficient Federal program for investing 
and reinvesting in our existing communities. It provides monies for 
the reuse of existing housing, commercial, and transportation infra- 
structure. 

I really believe that if you look at the very modest levels of au- 
thorization for the Historic Preservation Fund, $150 million a year, 
and the benefits that it confers, that it at least stands in equal im- 
portance to the Land and Water Conservation Fund. And it is a 
fund and the use of that monies that has been undervalued, under- 
appreciated, and, I would submit, underfunded. And we urge the 
Committee to look at this very carefully and to provide for full and 
permanent funding for the Historic Preservation Fund in this legis- 
lation. Thank you very much. 

[The prepared statement of Mr. Norton may be found at the end 
of the hearing.] 

Mr. Tauzin. Thank you very much, sir. That completes the panel. 
The Chair recognizes himself briefly and all members for five min- 
utes. 

Let me first ask you. Mayor Campana, I know you would like to 
have funding directly to the cities. One of the concerns that is con- 
stantly raised here, however, is that this allows for all sorts of new 
State acquisitions of land, particularly in States where there is an 
awful high percentage of State-owned property already. I was a 
former State legislator. I recall, often, how the State had, in our 
State, the process of providing 50-50 matches for Land and Water 
Conservation Fund purchases. Doesn’t that process, by and of 
itself, serve as a barrier to inappropriate funding for acquisitions 
of land in a State? Isn’t it pretty tough to get the State to agree 
on those kinds of thing and put up the money, Ms. Campana? 

Mayor Campana. We haven’t found that to be true, Mr. Chair- 
man. As a matter of fact, again, I will underscore that we are this 
conservative Western State and our governor most recently created 
the Arizona Preserve Initiative that is going to set aside matching 
funds and we intend to take advantage of that. These are not gov- 
ernment programs; these are citizen-voted-on mandates that are 
happening, I think, all over the countryside. And we see it at the 
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local level over and over again. That is why the mayors think it 
is so important. 

Mr. Tauzin. So there is a process where the local folks through 
their legislature, through the process of providing funds either de- 
cide it is appropriate or inappropriate to add to any land or water 
acquisitions. Is that correct? 

Mayor Camp ANA. I believe so. 

Mr. Tauzin. Mr. Hansen, you obviously are concerned, literally, 
for, I think, permanent funding for many of the goals of your orga- 
nization. Aren’t you concerned that the legislation you have chosen 
to support does not contain permanent funding while the one you 
have not chosen to support does? 

Mr. Hansen. Well, we are certainly not here to pick winners. As 
I emphasized, we do want to really encourage both approaches. I 
was speaking more directly to the approach by which the funds are 
obtained when I gave a little more of a high-sign to Mr. 
Miller’s 

Mr. Tauzin. But permanent funding is important to you, is it 
not? 

Mr. Hansen. Permanent funding is very important. 

Mr. Tauzin. In fact, Mr. Coleman, how important is permanent 
funding for the extraordinary circumstances you described to us of 
the deterioration of parks and recreation systems? 

Mr. Coleman. As a matter of fact, that probably rings very loud- 
ly on the local level, primarily because we always have this battle 
of trying to figure out what we are going to be able to do with the 
little funds we get in our normal fiscal processes. It is only when 
there is a revenue potential outside of the normal budgeting proc- 
ess that we can really look at making improvements and that takes 
some time to develop and plan to look forward to. In the State of 
Michigan, we have developed a trust fund for our statewide fund- 
ing and it is set aside and dedicated for that purpose and I think 
that restoration to a trust fund type of situation is really impor- 
tant. 

Mr. Tauzin. Let me turn to Mr. Norquist. Does the Americans 
for Tax Reform oppose all entitlement spending in America? 

Mr. Norquist. Well, we would certainly argue that we shouldn’t 
be getting in the business of adding additional ones. I was pleased 
that Congress voted to reform welfare and move decisions out to 
the States and that ended a certain entitlement 

Mr. Tauzin. The point I am making is, some of them are not so 
bad, are they? I mean, some of them make sense. Why not con- 
servation programs, particularly for coastal States that are losing 
so much as we are in Louisiana? Why is that such a bad idea to 
make sure there is a source of funding on a permanent basis to 
make sure you can begin addressing what are macro conditions out 
there? 

Mr. Norquist. I understand that sometimes people in Wash- 
ington look at it from the standpoint of permanent funding. I rep- 
resent taxpayers. This is a permanent cost you are talking about. 
There are two sides to this. If somebody is going to be handing out 
money to other people, they first have to take it by force from other 
people. And the idea that we have permanent funding means we 
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have a permanent hand in people’s pockets. And that is the objec- 
tion. 

I mean, I am not sure that we want all of the permanent trusts 
or spending programs that we have today. Certainly we are finally 
getting out from under the damage that was done by the welfare 
programs by this city, out from under the damage that was done 
by the agriculture programs that were run by this city. I think we 
should be looking to get less spending and less control and less re- 
sources flowing through the political process and more in the hands 
of individuals who create the wealth and who own it. 

Mr. Tauzin. Well, I am not going to win you over on this, I know. 
But let me point out a couple of things. One, it is not a fund for 
34 States. All 50 States and all 5 territories share. The National 
Governors Association has, in fact, endorsed it on that basis. 

Mr. Norquist. The National Governors Association is a govern- 
ment-funded, taxpayer-funded, lobby that we wish was not using 
taxpayer funds to lobby for these sorts of things. 

Mr. Tauzin. I understand. I also want to point out that the pri- 
vate property right protections in this bill go beyond current law. 
That current law allows for expropriation, condemnation authority. 
Now that is eliminated in this bill. It allows for condemnation au- 
thority for adjacent properties to inholdings. That is eliminated. It 
is only acquisitions within inholdings that are permitted from will- 
ing sellers. 

And, most importantly, I want to point out, you mention that it 
would hurt the tax base. This bill actually provides for full funding 
to the local communities, whereas it, the PILT program, has been 
funded at 60 percent. So that actually the tax base is enhanced in 
here. I understand you don’t like the money spent because the 
money has to come from someone, but the tax base is actually rees- 
tablished in the bill. 

And, finally — and I will let you comment and we will end it — 
that this also provides for a great deal of State-based program- 
ming, as opposed to Federal-based programming, which I know 
has, again, it is just the same dollars, but the point I am making 
is that it does fit the conservative mold of having the decisions 
being made on the local level rather than so much on the Federal 
level. Those are simple points I want to make, recognizing I am not 
going to win you over in spite of that. And you can respond and 
then I will yield. 

Mr. Norquist. Yes. From the taxpayers’ perspective, this is a 
particularly horrid bill. It gets the government in the business of 
owning more resources and more land, rather than less. If we were 
talking to people from Poland, we would be giving them the oppo- 
site advice, not telling them to move towards greater State owner- 
ship and State control both of the means of production and of land. 

I did fill out the form that was sent to me. Here. The Americans 
for Tax Reform does not receive any government money and I think 
the people who are arguing for spending more government money 
might want to be up on the table as to whether or not they are get- 
ting government money now. The Americans for Tax Reform is par- 
ticularly concerned that in this town we have whole institutions 
that take taxpayer money. Federal, State, and local, and then come 
and lobby with that taxpayer money to argue for more taxpayer 
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money. That is why the taxpayers have been losing for so long and 
it has been so expensive for taxpayers. 

But, as you know, you talk about property rights being guaran- 
teed, we can have the property rights groups from around the coun- 
try bring to you examples of people who have found their voluntary 
sale of property to the government to be less than voluntary be- 
cause of harassment from bureaucracies and from various agencies 
that would do justice to some other country in another time, rather 
than American principles. 

Mr. Tauzin. I thank you. I don’t have any quarrel with that. In 
fact, I respect your position a great deal in some of those respects. 
I would only point out I would rather ride on a Federal highway 
system in America than the one in Poland. 

[Laughter.] 

I yield to my friend from California, Mr. Miller. 

Mr. Miller. I thank the gentleman for yielding and, Mr. Han- 
sen, if I might — just because obviously one of the purposes of this 
hearing is to try to find out what changes or amendments that 
need to be thought about to the text of both of these bills — and 
back to the issue of game, non-game, native species, what have 
you, what is your position now? Because I think your testimony is 
a little different than a previous letter we had on how to make sure 
that this range of habitat needs and species protection is taken 
care of 

Mr. Hansen. Thank you, Mr. Miller, Mr. Chairman, the Izaak 
Walton League has been quite consistent in that we realize, as Mr. 
Waller and others have pointed out to you, that non-game is the 
overwhelming need for the State agencies. Game species are cur- 
rently supported by license fees, by the Pittman-Robertson fund, 
and non-game, there are maybe $10 million out of $100 million 
need that is funded in any fashion. So we believe that these funds 
need to be primarily applied to non-game. 

Mr. Miller. Okay. That is helpful because the previous witness 
and I am just trying to — because, obviously, this is an area we 
have discussed among ourselves and discussed with many of the or- 
ganizations to try to figure out how you do this properly. 

Mr. Hansen. Right. We have indicated our acceptance of having 
this be a subaccount of the PR fund because the PR fund has been 
around now for 60 years. It is functioning. It is functioning well. 
It has been highly successful. And so we think that it would just 
be 

Mr. Miller. Okay. Well, we obviously would like to continue this 
discussion after the hearing about how this is done with you and 
others about this. 

Mr. Coleman, I want to thank you for your testimony. You know, 
one of the early supporters of UPARR, obviously, has been law en- 
forcement that has just, you know, demanded of cities and others 
that they have a sort of an additional arrow in their quiver, if you 
will, in dealing with young people, in dealing with the problem that 
so many parents are concerned about what happens to children, 
you know, in the late afternoon. My generation grew up with rec- 
reational programs and young kids today don’t necessarily have 
that available to them. 
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And that kind of support, really universal from the cities and 
others about UPARR, I think, is very important to this legislation. 
And I think the case you cite in Detroit on the large and small 
scale can be cited elsewhere where the opportunity to change the 
dynamics of that neighborhood, of that facility, of making it into a 
first-class facility changes people’s behavior throughout the neigh- 
borhood. It becomes really an engine for change. So thank you very 
much for your support and for your testimony. 

And Ms. Campana, I want to thank you also on behalf of the 
Conference of Mayors. I think, you know, you make a very impor- 
tant point here. I would say, contrary to what Mr. Norquist sug- 
gests, people are voting all of the time with their pocketbooks about 
these issues with bond issues for parks, whether they are local 
parks or whether they are regional or State facilities; the setting 
aside of open space is rather dramatic in this country and is grow- 
ing at a significant rate. 

This was a fund that was, in fact, under our democratic process, 
it was promised to this Nation to protect these and provide for the 
acquisition and development of these resources. If there is a fault- 
ing of this democratic process, it is that the Congress went back 
on its promise when the OCS development was put in place in 
1964. So I want to thank you also for your testimony. 

Finally, before my time runs, I just want to say, Mr. Norquist, 
your comment here about Federal ownership of land and steward- 
ships of land is fairly contrary to the record. In fact, we are a 
model worldwide for what we have been able to do in this country 
with the foresight and the development of these lands and the pro- 
tection of these lands. In fact, we have a list much longer than we 
will ever be able to satisfy from emerging democracies all over the 
world who look at our national park system, who look at our wil- 
derness systems, who look at our regional systems, and are now 
coming to us to say how can we develop and how can we provide 
this kind of protection elsewhere in the world? 

Actually, Mr. Norton, I read the other day you are leaving to go 
off to China, right? To try and help develop a park system, or a 
park, I guess, not a 

Mr. Norton. Park system. 

Mr. Miller. Park system there. And this is coming from all over 
the world, because they have recognized a number of things. Not 
only is this about good resource management, these also have be- 
come huge engines of economic activity as the population becomes 
more mobile, has the ability to travel, and all the rest of it, that 
these, in fact, are now major contributors to the GNP, if you will, 
of those nations. And it is about good stewardship. And I think, you 
know, very, very proud of what this Nation has done with the his- 
tory of the stewardship of these Federal resources and also the 
partnership in helping States and localities develop their resources. 
Thank you. 

Mrs. CuBiN. [presiding] Mrs. Chenoweth. You are recognized for 
five minutes. 

Mrs. Chenoweth. Thank you. Madam Chairman. I do want to 
make some comments with regards to the previous chairman’s se- 
lect comments about the condemnation of private property. Actu- 
ally the bill, I am sorry to say, does not extend authority for protec- 
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tion of private property rights beyond existing law because, actu- 
ally, it does acknowledge the fact that nothing in this Act shall be 
construed to limit any right to compensation that exists under the 
Constitution or any other laws. It doesn’t do anything to reign in 
the rules and regulations under which the agencies are imposing 
a de facto condemnation without paying landowners under the wet- 
lands provisions, under provisions drafted in the form of rules and 
regulations under the Endangered Species Act, and many other 
Federal programs. 

In fact, the bill does state that no monies available — this is on 
page 21 of the bill — it says, you know, you can’t condemn unless, 
I mean, you can go through the Constitution to condemn. But it 
also states that no monies available — under this paragraph for 
Federal purposes — shall be used for condemnation of any interest 
and property. So what we are doing here, you have got to under- 
stand, is we are allowing for condemnation, but we just don’t allow 
for payment to the landowners. We are only allowing payment to 
a willing seller, under coerced conditions. And I think that is very, 
very sad. 

In addition, the chairman, previous chairman-select, had men- 
tioned that this bill’s only purpose is to pay inholdings. It goes far 
beyond that. There is a little two letter in their, beyond the word 
inholdings, it says, “or any other Federal program authorized by 
Congress.” 

And, finally, the PILT payments. The fund will be controlled 
wholly at the discretion of the Secretary of Interior or the Secretary 
of Agriculture. So I am less than sanguine about what this bill will 
do for PILT. 

I do want to ask Ms. Campana. You are from a State that has 
only 3.5 percent private property, I think, or some very small num- 
ber. Isn’t there a need to look at funding for the State component 
of the Land and Water Conservation Fund, instead of involving a 
piece of legislation that may impose more restrictions on your abil- 
ity to govern in your States and in your cities? 

Mayor Campana. Actually, about 16 percent of Arizona is held in 
private hands and the rest of it is public, including even Indian 
reservations along with national. State, local parks. And possibly 
compelling was your argument about 95 percent of the land is un- 
developed, only 5 percent developed. 

But in a community like Scottsdale, where if none of my citizens 
are around, I will confess to you, that 10,000 people moved to 
Scottsdale last year. One hundred thousand people to the valley. So 
the open space that is next to the people who were there before is 
critically important and preservation of these historic lands and 
landscapes, they are overwhelmingly supporting these by 65 per- 
cent, 70 percent, the most recent election that we had was 75 per- 
cent of the people are supporting these. 

Mrs. Chenoweth. Let me ask the gentlelady. How are your 
counties funded? I know that in some of your counties — and I stand 
corrected on that percentage — but some of your counties have only 
3.3 percent private ownership. How do these counties fund their 
schools and their roads? 

Mayor Campana. Our counties, Ms. Chairman and Congress- 
woman Chenoweth — and I am an Idaho girl by the way — some of 
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them don’t even have home rule. As a matter of fact, we don’t have 
county home rule. So this really is a State and local issue, which 
is why, again, representing the U.S. Conference of Mayors, I would 
like to ask for consideration that these be able to be applied for at 
the local level. 

Mrs. Chenoweth. I agree with you there. I do want to ask Gro- 
ver Norquist — sometimes I think we are falling through the looking 
glass backwards with proposals such as this. I know that you are 
very involved in what this Congress is talking about in truth in 
budgeting. We talk about truth in budgeting and trust funds and 
many other things. I would like you to elaborate as to whether this 
bill comports in its funding mechanism with our concern about 
truth in budgeting. 

Mr. Norquist. Well, short answer is no. I think that the chal- 
lenge here, though, is we are creating additional entitlements, we 
are spending other people’s money. I mean, everybody seems to be 
all excited about all the wonderful things they are going to do with 
money they take from other people. Then we are told everybody at 
the local level is willing to spend this money. Well, fine, then spend 
it at the local level, but somehow we are going to get the Federal 
Government to take it all because everybody at the local level is 
so excited about doing this so we are going to make them do it. 

Somehow, the argument that everybody wants to do it so the 
first thing we have to do is make them do it strikes me that per- 
haps the first part was disingenuous or perhaps they are doing 
something that everybody is going to do anyway on this. 

I mean, this question of spending these quantities of money to 
take land out of private stewardship and put it in the hands of the 
Federal Government and, again, if Mr. Miller was here, we could 
have people from California and the rest of the property rights 
movement around the country give examples of how Federal owner- 
ship of land is not the same thing as good stewardship of land. 
There seems to be this religious belief that if you put something 
in the hands of the government, they will take care of it. 

For too long, this city did that to poor people and did an awful 
lot of damage to poor people with their welfare state, claiming they 
were helping people all the time while they were destroying fami- 
lies, destroying neighborhoods, and killing people’s futures. Just be- 
cause the government does it, doesn’t mean it happens or it works 
well. 

Mr. Miller may make the case that we are less destructive of our 
Federal lands than other countries. That is probably true. I 
wouldn’t doubt that. But when you put stuff in the government’s 
hands, nobody is in charge of it, at the same time that everybody 
is in charge of it. 

You also end up, we are going to put this — I mean, you are talk- 
ing about certain individuals are going to making these decisions, 
the opportunity for corruption and buying property. A business 
school professor once said there are two ways to get rich: sell some- 
thing to the government or buy something from the government. 
And this is an opportunity for a lot of people who make political 
contributions to get very rich. This is written to create political cor- 
ruption. 

Mrs. Chenoweth. Thank you. Madam Chairman. 
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Mrs. CUBIN. Mr. John, the chairman yields you five minutes. 

Mr. John. Thank you very much, Mrs. Cubin. First, a couple of 
comments and observations for Mr. Coleman. Of all the testimony 
that we have heard today, yours had the most profound and real- 
istic impact when you talked about the park over in the city of De- 
troit, about how it is in a real sense, a representation of why we 
are here today. 

In your 23 years working these issues, can you maybe give us a 
synopsis of where the funding has come from; has it been a funding 
stream that you could count on to develop parks and havens for 
helping kids and giving them, the children of America, a little place 
to play, rather than to get in trouble? Would you share with the 
Committee your experience with parks and the funding streams to 
construct them. 

Mr. Coleman. Thank you to the Chair and to the Congressman, 
the one important thing that has to be remembered, especially in 
the urban areas, is that most of the park systems were initiated 
because an individual or some individuals donated park lands for 
the communities to be preserved and used as open space. From 
that, the communities then took the responsibility of maintaining 
them. The development of those facilities and the expansion of 
those facilities came as a result of specialized programs of develop- 
ment through grants, in the most part in most communities, 
through grants that came from Federal Government or came from 
the State government programs or it came from the private sector. 

The dollars that are dedicated to operate are very finite because 
most of the public agencies are general fund. The service level 
never decreases, but the opportunity for resources from the general 
fund is always limited. And, over the years, even as the Land and 
Water Conservation fund and UPARR were developed, in the ini- 
tial development of them, it was really exciting to Imow that there 
would be a pool of resources that we could apply for, we would 
have to come up and match those grants, and then use them to 
make improvements in restoration and acquisition. 

Over the years, those funds dwindled because the dollars dedi- 
cated to the Land and Water Conservation Fund and UPARR dwin- 
dled to almost nothing. This is the most aggressive opportunity 
that we have seen at least in the last 10 or 15 years to try to put 
some dollars aside. The last time I think was about maybe seven 
years ago that I saw an opportunity for UPARR to be funded. It 
was funded at $5 million for the entire country. Five million dollars 
for over 50,000 agencies to apply for to match their dollars, match 
with local dollars. Now that is minuscule. 

I think, as one of the other panelists indicated, all over the coun- 
try local issues are being passed because the local citizens realize 
the importance of parks and recreation. And, in our case, there was 
a millage passed for the first time in the history of Wayne County 
to support parks and recreation. And Wayne County’s funding had 
been deteriorating forever. So that deterioration on the local level 
can only be supplemented when there is a source outside of the 
local funding source to provide for those special projects’ renova- 
tion, restoration, and acquisition. 

Mr. John. Right. Thank you very much. And, Mayor Campana, 
I would just like to also comment on your presence here today 
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which I think has been very eye-opening. One of the differences be- 
tween the two bills is the operation and maintenance money in 

H. R. 798 which is provided for national parks. Do you believe that 
the operations and maintenance funding should become a part of 
House legislation or should funding be provided for acquisitions, as 
is provided for in both of those bills. 

Mayor Campana. Operation and maintenance is critical, I think. 

I, again, don’t want to have to pick and choose between these bills 
and hope that there will be a consensus reached that will address 
all of this. 

Mr. John. Right. 

Mayor Campana. But it would be critical for us for operation and 
maintenance. Again, in some of these western States where there 
is a large amount of open space available, but there really aren’t 
the funds set aside for maintenance or enhancement, you know, or 
renovation as was talked about back East. So I do think that is 
critical. 

Mr. John. Okay. Thank you very much. 

And finally, Mr. Norquist, do you believe that monies which are 
collected for a specific purpose should be used for that specific pur- 
pose? 

Mr. Norquist. It depends what the purpose is. That is not a yes 
or no question. 

Mr. John. Do you believe in trust funds? 

Mr. Norquist. I believe they exist, yes. I have seen them. 

[Laughter.] 

Mr. John. I believe that too. That is an easy one. 

Mr. Norquist. When you talk about raising money for a specific 
purpose, this is a challenge 

Mr. John. If I may continue. I want to make clear that we are 
not talking about raising any additional monies. These are monies 
that are already being collected as Federal offshore oil and gas roy- 
alties. This is not money coming out of individual taxpayers’ dollars 
that you were speaking of earlier. This is from original revenues 
that are going to be redistributed into a trust fund for a specific 
purpose. Go ahead. 

Mr. Norquist. Well, and if it wasn’t done that, it would be used 
to pay down the national debt or to save social security as Presi- 
dent Clinton wants. So this money is coming from somewhere and 
taxpayer monies will fill in the void somewhere. When you tax oil 
production, that is not free money, that raises the cost of oil to 
every American consumer. So when you raise the price to con- 
sumers, either through regulatory burdens or through tax burdens, 
consumers and individuals eventually pay that. This is not free 
money somehow. This doesn’t come from nowhere. It comes out of 
the pockets of the American people at one level or another. 

I think there is a real challenge because politically we see this 
in State, local. Federal Government. Politicians say let us spend 
money over here and let us allocate money for this particular item, 
rather than any sort of effort to prioritize between them or whether 
or not 

Mr. John. But don’t you think that, by setting up particular 
trust funds, as in the transportation trust fund as we did last year, 
i.e. the social security trust fund that we are talking about now. 
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We are prioritizing. A prime example is the social security trust 
fund that we all want to preserve. Don’t you think that a trust 
fund signals to the taxpayers and the people that we represent that 
these are our priorities, and that is why we set these things up? 
Today this Federal offshore money, $4 billion of it, goes into the 
National Treasury and is spent on a myriad of things that you and 
I would not agree with, including some wasteful Federal programs. 

What we are attempting to do here is to identify a need — and ev- 
eryone here and, I believe, in America, recognizes conservation as 
a need. You say you represent taxpayers. I represent 4 million tax- 
payers in Louisiana that all are in support of this piece of legisla- 
tion because of the damage being done to our State. Don’t you 
think that sets a priority of spending in a way that is consistent 
with the wants and the needs of the taxpayer? 

Mr. Norquist. Well, if people wanted to do something, they do 
need the Federal Government to come in with money to do it. They 
can do it on their own. This land is not not there. It exists. It is 
just privately owned. People are talking about having the govern- 
ment buy it, but what is going to happen is, instead of having land 
privately owned, the State or the Feds are going to by it. There is 
not more land. The same amount of land. It is just a question of 
who is in control and this city has a history of wanting to move 
that control out of the hands of towns and communities and indi- 
viduals and into the hands of States and Federal Governments. 

I think that is a mistake. I think private people take care of land 
than the government does. I mean, if your goal is to help take care 
of land. 

Mr. John. Well, and, again, an underlying fact in this piece of 
legislation is that there must be a willing seller and a willing buyer 
before that transaction takes place. 

One final question 

Mr. Norquist. I made the point that that isn’t always the case. 
And Mr. Tauzin suggested it wasn’t necessary to have the property 
rights people come in to walk through that, but we can if you are 
not aware of cases where taxpayers have been coerced into selling, 
their property taken away and diminished by Federal regulations, 
not voluntary. 

Mr. John. There is no person in Congress more supportive of the 
rights of property owners than myself. And I respectfully disagree 
with your contention in this particular case. And, of course, that is 
what this hearing is all about. 

One final observation, just to try to see where you are coming 
from. Recently the Federal Emergency Management Agency, 
FEMA, stated that it was going to get involved in some coastal 
projects because they felt that they could save taxpayers dollars by 
being more proactive in support of coastal restoration. When a hur- 
ricane hits Federal taxpayer’s dollars are provided for disaster as- 
sistance. By getting involved in some of these coastal projects, that 
they could maybe prevent or actually save dollars by reducing the 
amount of damage inflicted. Do you think that it is a good steward- 
ship of the taxpayers’ dollars to be doing things like this? 

Mr. Norquist. I am not an expert at what FEMA is talking 
about doing, so I don’t know. 
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Mr. John. Well, the fact is by funding coastal restoration projects 
and making sure that we preserve barrier islands that shield coast- 
al communities from being flooded or dismantled by a hurricane we 
actually are saving taxpayers’ dollars. And that is the point that 
I am trying to get across, that these are the kinds of projects that 
we are looking at in H.R. 701. 

Mr. Norquist. Okay. I am not an expert on that. I would defer 
to some of the people who have lived through it. I know FEMA has 
a checkered history on how it has treated people and that it is a 
question of whether you want the Federal Government running an 
insurance program in the first place, or at least running it the way 
they do now. 

Mr. John. Thank you. 

Mr. Tauzin. [presiding] The gentleman’s time has expired. I 
thank the gentleman. Let me thank the panel, unless the 
gentlelady has additional time. Let me just wrap by a couple of ob- 
servations. One, I think the gentleman from Louisiana is trying to 
make the point, and I want Mr. Hansen to comment on this, that 
there is some connection between the money being derived and its 
purpose, as we collect highway taxes to build highways. 

If the money that is being derived is income from Federal lands, 
isn’t it a good purpose to use some of that money to, in fact, pre- 
vent the loss of lands and Federal lands or to enhance through 
maintenance and proper spending, the quality of that land? As long 
as it is owned by all the people, why have it deteriorate and go to 
waste and lose 35 square miles a year in Louisiana if, in fact, the 
money coming from production of Federal lands might be used to 
preserve and protect that land from further loss and degradation? 
Isn’t maintenance, therefore, Mr. Hansen, a key ingredient of this 
formula? 

Mr. Hansen. Mr. Chairman, I think we would all agree that 
maintenance is a key component of how we want to see our public 
lands treated. I think there are certainly some concerns that this 
program not take the place of existing programs. That this be an 
additional program. 

Mr. Tauzin. Yes. 

Mr. Hansen. Certainly, the basic premise of the Land and Water 
Conservation Fund in both of these bills is that we take the deple- 
tion of a non-renewable resource and we take part of the revenue 
from that to use to support renewable resources. 

Mr. Tauzin. Isn’t it much like income from a rental property 
being used to refurbish the rental property so it can be maintained 
in its income capacity or in its current state? Isn’t that the kind 
of analogy we are talking about here? These are Federal lands pro- 
ducing Federal money and the concept is to turn this Federal 
money back into preserving and protecting these lands. In fact, to 
make sure that the purpose for which these lands were acquired 
in the first place is maintained, that they do what they were sup- 
posed to do, enhance the quality of natural life on this property. 

Mr. Hansen. Exactly. We are keeping some seed for next year. 

Mr. Tauzin. And the final thought, Grover — again, I know I am 
not going to convince you 
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Mr. Norquist. You are talking about buying more land not tak- 
ing — I mean, the Federal Government doesn’t take very good care 
of the land it does own. 

Mr. Tauzin. Well, but let me make the final point, Grover, and 
I will let you respond. 

Mr. Norquist. And you guys want to use other people’s money 
to buy more of it. 

Mr. Tauzin. Yes. I happen to agree with you, you know, as an 
advocate for property rights when Federal regulations take away a 
person’s right to use his property, that that is a taking under the 
Fifth Amendment. You know of our efforts to make that the law 
of our land in legislative language rather than requiring everybody 
to go to court on an individual basis and win that civil right. It is 
a civil right. We think there ought to be procedures and processes 
for people to protect their civil rights in the ownership of private 
property. 

But such being the case, the argument we have always made is 
that if someone has some property that the Federal Government 
has said is so important for the national interest, it is a beautiful 
wildlife preservation area, that, rather then allowing you to destroy 
it, we are going to have rules and regulations that say you can’t. 
We are going to keep it for that purpose. 

Wouldn’t it be much better to have a fund where the government 
can acquire it rather than simply tell people you can own it and 
pay taxes on it, but we are not going to let you use it? Wouldn’t 
it be better to have a system whereby that person, having been de- 
prived of their property, in fact, can simply surrender the title and 
be compensated as in an acquisition, rather than the current state 
of the law? 

What I am saying is, I know the perfect. Perfect would be that, 
in those kinds of circumstances, that person should have a right to 
seek compensation for the damages those regulations did to the use 
of his property. But is, absent a perfect world where we can win 
those battles, wouldn’t it be better to have a world where at least 
people could be compensated as in an acquisition for property 
whose right they only have left is to pay taxes on it? 

Mr. Norquist. 

Mr. Norquist. Well, we have in the United States some 30 to 
40 percent of the land in the country owned or controlled by gov- 
ernment now. The land that is just timber land or grazing land and 
other land could be sold off to have the revenues to allow people 
to buy some land that was perceived as important to the govern- 
ment that they haven’t stolen or confiscated yet. I mean, there is 
a whole bunch out West. When you fly over the West, it is empty 
out there. And there is an awful lot of land that the Federal Gov- 
ernment owns or controls that would be under much better stew- 
ardship in private hands. Sell that off and use those resources. 

Unfortunately, some people, for ideological reasons, the same 
people who thought that the steel mills in Poland should be run by 
the government, think that land should be owned by the govern- 
ment. And that is just wrong. Historically it is wrong; economically 
it is wrong. And there has been an effort to go after and denude 
the rural areas of people and economic activity. There are a lot of 
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people who don’t like rural areas and this is part of that drive, to 
drive people off those lands and, as A1 Gore wants, into cities. 

Mr. Tauzin. Well, if we could win a land swap agreement in this 
bill and we could win that on the floor, I suppose that might a 
worthwhile venture. My point, however, is that, recognizing the po- 
litical realities of what can be accomplished, it seems to me that 
if the Federal Government is going to have an enormous cost one 
day because Homer has to get relocated and FEMA has to spend 
enormous sums out there to relocate hundreds of thousands of Ca- 
juns who won’t be able to live any more in South Louisiana because 
all of the land has eroded away. If we can spend, if you will, a 
penny now to save it instead of the dollar later that it is going to 
cost us to go through all of this process, that is good government, 
wise use of the penny. Particularly if it is derived from the land 
itself 

And, secondly, if, in the process of preserving this land, we can 
tell those landowners for whom we literally have already taken 
their rights of use away, at least you can get compensated in a gov- 
ernment purchase. It seems to me there are some benefits there 
that we have to weigh in the balance of where we are today. 

I know that is no perfect answer. I know Ms. Chenoweth has got- 
ten excited enough to want to join us here and I want to yield to 
her now, at this time. Mrs. Chenoweth. 

Mrs. Chenoweth. Well, Mr. Chairman, I just wanted to com- 
ment about your Cajuns. I am sympathetic about your Cajuns not 
having any more land because it is being eroded away, but I think 
the point that Mr. Grover Norquist and I am making is the fact 
that these same Cajuns or Native Americans or people who come 
to America because of the hopes and dreams of being able to own 
private property, they are not going to be able to live on the land 
because we have eroded away the land that they could purchase 
under private property agreements. 

And I think, yes, in Louisiana, we need to take care of how your 
State has suffered because of the public benefit, as we do in Idaho. 
I would like to see map of Michigan, though, and see how many 
red spots appear on the map of Michigan because of the impact of 
this same program. So I don’t think it would exist to near the de- 
gree. But we don’t want to erode private property rights nor our 
private property land base. 

Mr. Tauzin. Well, I don’t argue with the gentlelady. In fact, I see 
this legislation as advancing in significant areas the cause of pri- 
vate property. But we can, as I said, we will debate these things 
as we move along. 

Let me thank you on behalf of the chairman, who had to run 
early. This continues, as you know, tomorrow so that we will keep 
up the process of public hearings until the Committee is prepared 
to act. But I can assure the gentlelady and others, these concerns 
are taken seriously. We will continue to work on the legislation to 
correct it. With that, the Chair declares this hearing adjourned. 

[Whereupon, at 1:53 p.m., the Committee was adjourned.] 

[Additional material submitted for the record follows.] 
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Statement of Bernadette Castro, Commissioner and State Historic Preser- 
vation Officer, New York State Office of Parks, Recreation and Historic 

Preservation 

Thank you Chairman Young and Members of the Committee for this opportunity 
to testify before you on the Conservation and Reinvestment Act and the Resources 
2000 Act. My name is Bernadette Castro and I am the Commissioner of New York 
State Office of Parks, Recreation and Historic Preservation. 

I speak to you today not only as the Commissioner of New York State Parks, but 
also as a member of the Board of Directors of the National Association of State Out- 
door Recreation Liaison Officers, as co-chair of the Legislative Committee of the Na- 
tional Association of State Park Directors and as co-chair of Governor George E. 
Pataki’s Empire State Task Force for Land and Water Conservation Funding. 

I commend you, Mr. Chairman, for your leadership to re-establish the Land and 
Water Conservation Fund “state side” program through the introduction of this leg- 
islation, H.R. 701, that will benefit urban, suburban and rural areas throughout the 
country. My compliments to your Ranking Minority Member, Mr. Miller from Cali- 
fornia for his commitment to working with you on this important issue. 

My testimony today will focus on the provisions of your bill that would re-estab- 
lish the Land and Water Conservation Fund “state side” program. 

As you know, in 1964 Congress created the Land and Water Conservation Fund 
(LWCF) to preserve, develop and ensure that all Americans had access to quality 
outdoor recreation and to strengthen the health and quality of life in our commu- 
nities. It was a simple idea: a “pay as you go” program using revenues from resource 
use, primarily from Outer Continental Shelf oil and gas receipts that were to be 
used to support the creation of national and community parks, forests, wildlife ref- 
uges and open spaces. 

Since its inception, LWCF has been responsible for the creation of nearly seven 
million acres of parkland, water resources, open space and the development of more 
than 37,000 state, municipal and local parks and recreation projects; 1,100 projects 
were undertaken in New York and resulted in 65,000 acres being acquired for rec- 
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reational use. From playgrounds and ball fields, scenic trails and nature preserves, 
LWCF has been the key to providing places for all Americans to recreate, relax and 
get outdoors. 

Let me give you some examples of how “state side” money has been used in New 
York. 

Over the years we have applied millions in LWCF state side funding to projects 
at Niagara Falls Reservation (State Park). Without this funding this oldest continu- 
ously operated state park in the nation, which sees nearly 7 million visitors annu- 
ally would not be the treasure that it is today. These projects included the develop- 
ment and construction of a new visitor/information center, reconstruction of walk- 
ways, renovation of electric service and creative landscaping which interprets the 
system of Great Lakes. 

At Jones Beach State Park, the largest public bathing facility in the world, we 
have invested millions in Land and Water Conservation Funds. Together this fund- 
ing has restored this jewel to its historic splendor. Each year, 8 million visitors from 
around the world, enjoy this recreational resource on the Atlantic Ocean. Projects 
at this facility included total reconstruction of the 2-mile Jones Beach Boardwalk, 
restoration of the East End and West End Bath Houses (swimming pools and re- 
lated facilities) and improvements to our parking areas and sewage treatment facili- 
ties. 

In our urban areas we supported an application for a very special park, “A Play- 
ground for All Children.” LWCF funding ($400,000) made it possible for the Flush- 
ing Meadow, Queens community to construct a playground for all children; for those 
that have physical challenges, as well as for other children to enjoy. It has served 
as a creative facility that was undertaken well before the era of the Americans With 
Disabilities Act. It included interpretive trails, playground apparatus, a sports and 
game area, a water wheel, sports courts, a “rolling” hill and sports track. 

Working with Onondaga County, we directed LWCF funding to the Burnet Park 
Zoo in the city of Syracuse; $1.1 million dollars was applied to bring this aging facil- 
ity up to modern standards for the public to enjoy in a park setting. LWCF funding 
helped complete this $12 million dollar project. 

As you can see, state side funding has supported a variety of projects that appeal 
to the diversity of our population. 

Governor Pataki has been a leader in the effort to renew “state side” funding. 
Last year, the Governor called for the creation of the Empire State Task Force on 
Land and Water Conservation Funding to educate the public on the importance of 
state side funding, what it has accomplished and what it could accomplish in the 
future and to support those efforts in Congress to re-establish this Federal funding 
source. On January 20, 1999, the Governor, through the Task Force, hosted over 
400 leaders of parks and openspace advocacy groups in Albany for a summit to edu- 
cate and advance reinstating “state side” assistance. Governor Pataki has also con- 
tacted many Members of Congress in the past to express his commitment to this 
vital program and what it means to New York State. The membership of the Task 
Force is diversified and includes Laurance S. Rockefeller as honorary Chairman, 
John P. Cahill, Commissioner of NYS Department of Environmental Conservation 
as my co-chair, NY Secretary of State Alexander F. Treadwell who is responsible 
for New York’s Coastal Zone Management program, Theodore Roosevelt IV, Mark 
Rockefeller son of Nelson, several municipal organizations including the NY Con- 
ference of Mayors and Association of Counties, The Conservation Council rep- 
resenting sportsmen, and a variety of enviromnental organizations from the Na- 
tional Audubon Society NY Office to the Nature Conservancy, Open Space Institute 
and Trust for Public Land, just to name a few. 

It is critical that a stable source of funds for the LWCF be established. As you 
know, LWCF has been critically underfunded at approximately one-third of its an- 
nually authorized level of $900 million, with no funding provided to the state-side 
matching grant program in recent years. 

In New York, Governor George E. Pataki has been a leader in providing for the 
creation of recreation and open space lands and providing support for localities to 
develop outdoor recreation facilities. Through the Governor’s efforts we have a fully 
dedicated Environmental Protection Fund and a Clean Water/Clean Air Bond Act, 
each contributing financial support to localities wishing to expand their openspace 
and recreational resources. New York State has done its share to provide some of 
the necessary resources for outdoor recreation and conservation. 

However, we can not meet the need for local parks alone. Since 1995, State Parks 
has received 1,050 applications for park projects. Communities have sought to invest 
over $600 million in recreational facilities. Although most of these projects are solid, 
worth while park projects, 800 of them have yet to be undertaken. Federal support 
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of these projects will help New York leverage the investments we have made 
through our Environmental Protection Fund and Clean Air/Clean Water Bond Act. 

We want to continue to huild on success stories in New York such as restoring 
the beautiful beaches on Long Island, to building shaded parks in New York City, 
to helping revitalize waterfront areas and small town parks throughout the state. 
Mr. Chairman, we applaud your efforts and your commitment to re-establishing a 
Federal/state/local partnership by providing revenues for the revitalization of the 
“state-side” grant-in-aid Land and Water Conservation Fund. 

Let me share with you what I believe should be included in any legislation that 
is advanced by the House: 

1. The legislation should permanently provide $900 million dollars annually to 
support both the Federal and state side of LWCF without the need for annual ap- 
propriations. 

2. This funding should be evenly split between the Federal and state side pro- 
grams. These two programs complement each other and any new legislation should 
assure that they do not compete with each other for funding, nor should it place 
new limitations on the use of the funds that would reduce their effectiveness. 

3. The legislation should provide for full funding for the Land and Water Con- 
servation Fund state side program and address important wildlife needs and coastal 
zone issues. 

4. The state side program should fund acquisition, planning, development and 
capital rehabilitation. It is worth noting that the state side program has in the past 
supported capital rehabilitation. These types of projects should be authorized by the 
plain language of the Act and not left to interpretation. I note that the Urban Park 
and Recreation Recovery Act (UPARR) provides for this type of project and the Sen- 
ate version of CARA includes language in this regard that we believe should be 
added to the House version. 

5. The allocation of all state side funds should be based on a formula that recog- 
nizes the recreational needs of the state’s residents placing emphasis on population 
and land mass with a lesser component to be shared equally between all the states. 

6. Projects should be prioritized based on a state implemented public process. In 
New York we are proud of these public processes that we use to review projects and 
establish priorities for our openspace program. We look forward to applying these 
processes to state side funding and the creation of our State Action Plan as required 
by H.R. 701. At this point I would also offer as an aside, that considering the effort 
that will be put into the creation of a state action agenda, at a minimum, the Na- 
tional Park Service should coordinate with the state prior to awarding UPARR 
grants to ensure a cooperative approach. 

7. Any legislation which deals with revenues derived from the extraction of nat- 
ural resources on the Outer Continental Shelf should not create incentives for that 
extraction. As a coastal state. New York is very interested in sharing an equitable 
portion of outer continental shelf revenues with other coastal states which will help 
fully fund the Land and Water Conservation Fund. Revenue derived from this na- 
tional asset should be reinvested into initiatives which provide benefits for future 
generations. I congratulate the Chairman in recognizing this issue and taking steps 
to address the concerns that were expressed with last year’s bill and I encourage 
the sponsors to take those additional steps necessary to eliminate the issue com- 
pletely. However as a representative of a coastal state, I do not believe eliminating 
the entire program as proposed in Resources 2000 is the best solution. 

8. Most importantly, funding for this program must not come at the ex- 
pense of other Federal dollars which are provided in support of the states. 

It is apparent from the outpouring of interest from groups throughout New York 
State that there is a great deal of momentum toward seeing a renewal of state-side 
funding for the LWCF and full funding for the entire Land and Water Conservation 
Fund. 

For one moment, I must make some comments as New York’s State Historic Pres- 
ervation Officer. While we have been primarily focused on the use of the Land 
Water Conservation Fund for support of Federal land acquisition and the state side 
program, in the past Outer Continental Shelf revenues have also been used to sup- 
port state activities to enforce the National Historic Preservation Act. I hope that 
any successful legislation will include a component to provide this funding to the 
Historic Preservation Fund and to increase funding over current amounts, so that 
we may be able to provide grants to preserve historic treasures which are on the 
National Register of Historic Places. 

Thank you for this opportunity to testify. 
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Statement of David Waller, Director, Georgia Division of Wildlife for the 
International Association of Fish and Wildlife Agencies 

Thank you, Mr. Chairman. My name is David Waller, Director of the Georgia Di- 
vision of Wildlife and Vice-President of the International Association of Fish and 
Wildlife Agencies. As you know, all 50 State fish and wildlife agencies are members 
of the Association. I appreciate the opportunity to appear before you today with the 
strong support of the Association for H.R. 701, the Conservation and Reinvestment 
Act. The Association sincerely appreciates your efforts and those of Cong. Dingell, 
Cong. Tauzin, Cong. John and the other co-sponsors, in bringing this far-sighted 
conservation proposal to the table, which will provide consistent and dedicated 
funds to the states to conserve our fish and wildlife resources, provide for the protec- 
tion and restoration of our coastal habitats and living resources, fund land and 
water conservation activities at all levels of government, and provide much-in-de- 
mand recreational opportunities for our citizens, thus resulting in economic growth 
to our communities. The Association is also encouraged that Cong. Miller and others 
have recognized many of these same needs in introducing H.R. 798, the Resources 
2000 Act. We do have concerns about the focus, legislative construct, and funding 
levels in H.R. 798 which I will share later with you in my testimony. However, we 
strongly endorse the efforts of you and Cong. Miller to identify common ground in 
a bill that can pass Congress and be enacted into law this year. As you know, the 
need for these programs in the states are significant, they enjoy wide public sup- 
port, and our children and their children will thank us for the commitment we make 
to ensure the conservation and vitality of America’s natural resources. 

The Association, founded in 1902, is a quasi-governmental organization of public 
agencies charged with the protection and management of North America’s fish and 
wildlife resources. The Association’s governmental members include the fish and 
wildlife agencies of the states, provinces, and Federal Governments of the U.S., Can- 
ada, and Mexico. All 50 states are members. The Association has been a key organi- 
zation in promoting sound resource management and strengthening Federal, state, 
and private cooperation in protecting and managing fish and wildlife and their habi- 
tats in the public interest. 

Mr. Chairman, I know that you are well aware of the longstanding commitment 
and priority of the Association to secure the necessary funds so that the State fish 
and wildlife agencies can address the needs of all fish and wildlife species in their 
states, including conservation education and wildlife associated recreation needs. As 
you know, the states have principal and broad authorities for the conservation of 
fish and resident wildlife within their borders, even on most public lands. Congress 
has given the Federal executive branch agencies (USFWS and NMFS) certain statu- 
tory conservation obligations and responsibilities for migratory birds, anadromous 
fish and listed threatened and endangered species, but this responsibility remains 
concurrent with State jurisdiction. As Secretary Babbitt once remarked. States are 
the front-line managers of fish and wildlife within their borders. 

You are also well aware of the long history and strong commitment of support 
for funding state fish and wildlife programs by the sportsmen and women of this 
country through their purchase of hunting and fishing licenses, and contributions 
from excise teixes they pay on sporting arms and ammunition, fishing tackle and 
other equipment, import duties on fishing tackle and pleasure boats, and gasoline 
excise teixes on outboard motor and small engine fuels. These funds are apportioned 
to the States under permanent appropriation in the form of matching grants under 
the Pittman-Robertson Act of 1937 and the Dingell-JohnsoiVWallop-Breaux Act of 
1950 and 1984, respectively. These license and excise tax funds are the principal 
source of funds for State fish and wildlife programs. Our successes under this legis- 
lation are well known from restoration of white-tailed deer and pronghorn antelope 
to wild turkey and wood duck and striped bass. There have been corollary benefits 
to species other than those that are hunted and fished, from the conservation of 
habitat, etc. However, there simply have not been either sufficient or dedicated 
funds for the State fish and wildlife agencies to adequately address the conservation 
needs of these so-called “nongame” species, which constitute approximately 90 per- 
cent (over 2,000 species) of the vertebrate species in the United States. H.R. 701 
will position the State fish and wildlife agencies to duplicate the tried and true suc- 
cess of the Pittman-Robertson and Wallop-Breaux programs with species such as the 
cerulean warbler, bluebirds, loggerhead shrike, American goldfinch, bog turtle, and 
species of frogs and salamanders that are declining. Responding to early warning 
signs of decline in these species by addressing life needs and habitat requirements 
through cooperative non-regulatory programs with private landowners will not only 
conserve the species but also help avoid the social and economic disruption associ- 
ated with listing species as threatened or endangered. Most threatened and endan- 
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gered species come from this universe of so-called nongame species, which makes 
sense if you think about it, because we have not had adequate funds to address 
these nongame species needs, whereas we have had the funds for game and 
sportfish species conservation. The more we know about declining species the 
quicker we can respond with a broad array of incentive-based, non-regulatory pro- 
grams that gives us maximum flexibility in working with the landowners to allow 
them to meet both their land management objectives and fish and wildlife conserva- 
tion objectives. This preventative conservation approach just makes good biological 
sense and good economic sense. 

Seven years ago when the Association made a commitment to secure funding for 
comprehensive wildlife programs in the states, we began to enlist a support coalition 
that has now grown to over 3,000 conservation, business and other organizations. 
Our “Teaming With Wildlife” initiative, as we called this endeavor, built up tremen- 
dous grassroots support around a funding mechanism patterned after Pittman-Rob- 
ertson and Wallop-Breaux that would extend existing excise taxes on sporting arms, 
ammunition and fishing equipment to other outdoor recreational gear at a very 
modest level. However, this user-fee approach did not gain the bipartisan political 
support in Congress needed for success. There was broad bipartisan recognition of 
the need for these funds and the merits of the proposed state based wildlife con- 
servation, conservation education and wildlife-associated recreation programs, but 
not for the funding mechanism. Through the dedication, creativity and support of 
you and your sponsoring colleagues you have married these needs with those of 
coastal habitat and living resource conservation, and a recommitment of Congress 
to funding the Land and Water Conservation Fund and Urban Parks and Recreation 
Recovery Act, all from a portion of revenues from gas and oil leases and royalties 
from the Outer Continental Shelf. We applaud your far-sightedness and appreciate 
your commitment to addressing all of these needs at the state level. 

Before I comment on H.R. 701 and H.R. 798 specifically, let me summarize again 
for you the needs in the States for wildlife conservation, conservation education and 
wildlife associated recreation. The Association is currently updating our State-by- 
State needs assessment, and more specific information should be available soon. 

•Less than 10 percent of state fish and wildlife agency funding is available for 
the conservation of 86 percent of our nation’s nongame wildlife species. State 
agencies have barely enough funding from established game species funding 
sources to support vital conservation programs. While game species budgets for 
all 50 states add up to approximately $1 billion annually, nongame programs, 
lacking a similar dedicated funding source, fall short of $100 million. Thirty-two 
states operate nongame conservation, recreation, and education programs on 
less than 5 percent of their fish and wildlife budgets. H.R. 701 will provide the 
states with the funds to achieve preventative conservation through collecting 
good information (from fish and wildlife surveys and inventories), implementing 
appropriate management and habitat conservation endeavors, and retaining the 
State fish and wildlife agencies ability to work with greater flexibility with pri- 
vate landowners in a non-regulatory, incentive based manner. 

• Dwindling fish and wildlife species and habitat directly affect some of the fast- 
est growing forms of outdoor recreation. Wildlife viewing is the number one out- 
door activity in the United States and has become a billion-dollar industry. Hik- 
ing participation has rise 93 percent and camping 73 percent in the past 12 
years. Nature-based tourism is escalating at a higher rate than any other seg- 
ment of tourism worldwide. 

Impressive participation statistics translate into billions of dollars of eco- 
nomic activity each year: 

— Wildlife watchers spent $29 billion in state and local economies during 1996, 
a 39 percent increase over 1991 spending, according to the latest U.S. Fish and 
Wildlife Service survey. 

— Watchable wildlife recreation supports $22.7 billion in salary and wages and 
more than one million jobs. 

• A documented upswelling of interest in conservation education programs is 
both good news and represents a challenge as state fish and wildlife agencies 
are hardpressed to keep up with the public demand for technical assistance for 
private landowners, developers and local governments, informational materials 
on wildlife, landscaping for wildlife, and requests on where to view wildlife. In- 
novative wildlife education programs enjoy positive responses, but often lack 
sufficient funding. Funds under the Conservation and Reinvestment Act will en- 
able all 50 states to support increased recreation and education participation. 
Local communities will benefit from increased tourism. Nature tourists will ex- 
tend their stay an extra day or two if they discover more wildlife watching op- 
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portunities during their visit. Finally, a caring citizenry is essential to the suc- 
cess of all wildlife conservation efforts and maintaining the natural systems 
that support us. 

The Association estimates $1 billion or more in additional funding needs annually 
for all 50 states for these programs. However, even a half billion dollars will have 
a significant positive benefit for 2,000 nongame species, as well as benefit many 
other species as well. Often game and nongame species share the same habitat and 
both benefit from conservation efforts such as restoring wetlands, stream rehabilita- 
tion or habitat restoration. 

Funding state conservation, recreation and education efforts together makes eco- 
nomic and social sense. To sustain the growth in nature-based tourism and outdoor 
recreation requires an investment in our nation’s wildlife and land and water base. 
Particularly, opportunities close to urban and rural communities for fishing, hiking, 
wildlife viewing and outdoor recreation programs are becoming increasingly impor- 
tant for families and communities. Enhanced conservation education efforts will fa- 
cilitate better-informed citizens and assure a high quality of life for people and wild- 
life. 

H.R. 701 will provide the appropriate funds to the States to satisfy these very 
vital needs. 

Mr. Chairman, here are the reasons the Association strongly supports H.R. 701. 
•H.R. 701 re-commits the United States to a policy of dedicating revenues from 
the exploitation of non-renewable resources into securing the status of living re- 
newable resources, conserving land and water resources, and providing rec- 
reational opportunities for our cities and local communities, through a perma- 
nent, indefinite appropriation to fund state-based programs. We appreciate and 
support the language in H.R. 701 which addresses the question of whether any 
of these revenues could be a potential incentive to states to encourage more 
drilling. Your language, we believe, appropriately ensures that no incentive is 
in the bill and that with regards to drilling in OCS waters, the bill is “drilling 
neutral.” 

• H.R. 701 builds on the support the states have relied on for decades from our 
Nation’s hunters and anglers to finance state fish and wildlife programs by 
broadening this funding support to a permanent, indefinite appropriation from 
a general revenue source, the leases and royalties on Outer Continental Shelf 
gas and oil extraction. We support the use of the very successful Pittman-Rob- 
ertson Act as the means of apportioning the funds to the States under a sepa- 
rate subaccount, to be used for the purposes of enhanced comprehensive fish 
and wildlife conservation, conservation education, and wildlife associated recre- 
ation programs. This is a proven, efficient system. 

•H.R. 701 positions the States to avoid the economic and social disruption from 
listing species as endangered by taking preventative conservation measures 
early on to address life needs and habitat requirements of declining fish and 
wildlife species before they reach a level where listing is necessary to protect 
them. 

• H.R. 701 focuses decisions on spending priorities at the local (not Washington) 
level, where states and communities are in the best position to know what those 
needs and priorities are. We must facilitate local identification of issues and 
problem solving, not top-down prescriptive solutions. 

• H.R. 701 allows States to work with private landowners in a non-regulatory, 
incentive-based manner to achieve their land management objectives consistent 
with good conservation for fish and wildlife species. 

• H.R. 701 allows and positions local communities to take best advantage of ro- 
bust fish and wildlife populations through nature-based tourism opportunities 
(bird watching tours, hiking tours to natural vistas, etc.) thus providing local 
economic support to those communities. 

•H.R. 701 builds on our citizens’ strong sense of stewardship about their land 
by making them a part of the problem solving and implementation of solutions. 

• Through ensuring the conservation of good habitat for fish and wildlife, the 
programs funded by H.R. 701 will ensure the quality of life for our citizens and 
future generations, since we all rely on the same life support systems. 

•H.R. 701, in addition to wildlife programs, will provide funds for coastal res- 
toration and enhancement programs, wetlands restoration, coastal zone man- 
agement efforts, and environmental remediation from the impacts of on-shore 
landing of OCS gas and oil, through the proper location, placement and mitiga- 
tion of pipelines, roads, and other infrastructures needs. 

• H.R. 701 restores certainty to the state-side aspect of the Land and Water 
Conservation Fund program so that conservation and recreation projects of 
highest state and local priority are satisfied. 
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Mr. Chairman, the Association strongly encourages you to make one change in 
Title III of H.R. 701. In order to appropriately fund programs where the needs are 
the greatest, we respectfully request that the minimum funding level for a state be 
raised from 1/2 of 1 percent to 1 percent. This will greatly benefit some of our small- 
er primarily mid-Atlantic and northeastern states and Hawaii where pressures on 
wildlife and habitat are great and demands for recreation and education program 
are high. The apportionment to the other States will be reduced only very mini- 
mally, but the benefit will be great to the fish and wildlife resources and citizens 
in the smaller states. We urge your favorable consideration of that change. 

Let me now comment on H.R. 798, the Resources 2000 Act. The Association is en- 
couraged that H.R. 798 has a title that contains provisions for funding to the states 
for State-based enhanced wildlife conservation. We are also encouraged that H.R. 
798 seeks to use certain OCS revenues under a permanent, indefinite appropriation. 
Finally, as I indicated, we are further encouraged that you and Cong. Miller have 
both publicly stated your interest and willingness to work together to find common 
ground between your proposals to move forward towards enactment of a bill this 
year. 

However, we do have several serious concerns about some specific provisions of 
H.R. 798. First, the OCS source funds in H.R. 798 is limited to only royalties and 
revenues from wells in Western and Central Gulf of Mexico OCS waters that are 
producing as of January 1, 1999. We understand that this is the bill sponsors’ way 
of ensuring that this bill is in no way a potential incentive to encourage further OCS 
drilling, and even though further (after January 1, 1999) OCS exploration and drill- 
ing will continue both within and outside of these areas, none of the revenues will 
go to fund the programs under this bill, rather, they will be deposited in the Federal 
treasury. We believe that the treatment of the incentive question in H.R. 701 is ade- 
quate and appropriate, and the consequence of the H.R. 798 language would be very 
self-limiting and guarantee substantial reductions over time in the amount of money 
available to fund conservation efforts. We believe that the price and supply of oil 
and natural gas is the driving determinant of new exploration and drilling, which 
is corroborated in the recent Congressional Research Service report on OCS Oil and 
Gas Leasing and Revenue (IBIOOOS, January 1999). 

Our second concern is that the native fish and wildlife conservation and restora- 
tion title in H.R. 798 amends the 1980 Fish and Wildlife Conservation (Federal 
nongame) Act, instead of Pittman-Robertson, and makes $100M-$360M available to 
the States for native fish and wildlife conservation, starting with $100M and 
ramping up over six years to $350M. The amendments to the 1980 Act replace the 
existing “nongame fish and wildlife” language everywhere with “native fish and 
wildlife,” and add an additional purpose to preserve biological diversity by maintain- 
ing an assemblage of native fish and wildlife species. The definition of native fish 
and wildlife could be very problematic because it includes only species that cur- 
rently or historically occur in an ecosystem, and are not there as a result of intro- 
duction. It also gives the Secretary of the Interior final decision authority as to what 
is a native species. It is virtually impossible to substantiate the origin of many of 
our indigenous fish species and this definition could exclude spending money on 
salmon restoration, for example. Also, the restoration of the Eastern peregrine fal- 
con was from a captive-bred source of hybrid North American-European-African per- 
egrine falcons, which under this definition in H.R. 798, would not be eligible for 
funding conservation activities therefor. It is not at all clear whether a project which 
would benefit native species plus other species of uncertain origin would be eligible 
for funding. We doubt that “native” is a workable legal definition because there are 
hundreds of species whose status as native is uncertain. 

Our third concern with this title of H.R. 798 is that, while the elaborate and rath- 
er prescriptive planning requirements in the 1980 Act may have been appropriate 
in 1980, most states have already recognized the need to look comprehensively at 
the resource base, habitat availability, land use activities, and user demand in their 
state, and have articulated a strategic plan for the fish and wildlife resources in 
their state, after due and appropriate public review and participation. We believe 
that the states do not need to be legislatively directed to do more planning, but are 
ready and prepared now to spend money on the ground to address conservation 
needs. Some have responded to these concerns of ours by suggesting that if the 
states already have a plan, it should facilitate quick approval. Our concerns is that 
with a fairly elaborate planning process requirement, if any entity disagrees with 
the Secretary’s approval of the state plan, there are enough legal hooks to hang liti- 
gation on, which could cause significant delays in getting funds to the State for im- 
mediate on-the-ground conservation activities. 

Our fourth concern with this title of H.R. 798 is the availability of funds, which 
start at $100 million and are ramped up to $350M over six years. We know that 
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our needs are much greater than even $350K and conclude that $100M is simply 
not adequate to address those needs. Funding commensurate with the States’ sig- 
nificant needs should be available from the start-up, as we have outlined earlier in 
this statement. 

Our final concern with this title in H.R. 798 is that the 1980 Fish and Wildlife 
Conservation Act does not authorize funding for either conservation education or 
wildlife associated recreation. We have earlier stressed the needs in these two are- 
nas also, and are disappointed that no funds are made available for those purposes 
in H.R. 798. 

Mr. Chairman, let me conclude my remarks by reiterating our strong support for 
H.R. 701. This could be the most comprehensive piece of conservation legislation in 
our lifetime. We sincerely appreciate the efforts of you and Cong. Dingell, Cong. 
Tauzin, Cong. John and the other cosponsors in bringing the legislation to this 
point, and pledge the support and effort of the State fish and wildlife agencies in 
working with you to enact this legislation this year. 

Thank you for the opportunity to appear before you today and I would be pleased 
to respond to any questions. 


Statement of Sarah Chasis, Senior Attorney, Director of Water and 
Coastal Program, Natural Resources Defense Council 

My name is Sarah Chasis and I am a Senior Attorney with the Natural Resources 
Defense Council (NRDC) and Director of its Water and Coastal Program. I appre- 
ciate this opportunity to testify today before the House Resources Committee on 
H.R. 701, The Conservation and Reinvestment Act (“CARA”), a bill introduced by 
Chairman Young, and H.R. 798, The Resources 2000 Act, a bill introduced by Con- 
gressman George Miller. 

My testimony on behalf of NRDC focuses on the Outer Continental Shelf (OCS) 
impact assistance Title of H.R. 701, The Living Marine Resources Title of H.R. 798, 
and the OCS revenues used to fund all titles of both bills. 

NRDC is a national environmental organization, with over 400,000 members, 
dedicated to protecting natural resources and ensuring a safe and healthy environ- 
ment. NRDC has a long history of involvement with the protection of ocean and 
coastal resources and has worked on a number of coastal and ocean issues, including 
offshore oil and gas drilling, coastal zone management and marine fish conservation. 

In our view, the overarching goal for the coast and ocean title of these bills should 
be protection and restoration of our nation’s fragile, but extremely valuable coastal 
and marine resources which are increasingly under pressure from a variety of 
forces. In achieving that goal, 5 principles should be closely adhered to: 

• The legislation should provide no financial benefit to states from the lifting of 
current moratorium or from new leasing or new drilling. This should apply to 
all titles of the legislation, not just the coastal or OCS Impact Assistance Title. 
•The state or local share of money should not be tied to the acceptance of new 
or closer leasing or drilling. 

• Money that goes to the states and local governments must be spent on envi- 
ronmentally beneficial projects. 

• There should be Federal agency oversight of how money is spent to ensure 
compliance with Federal environmental laws. 

• Any offsets should not come from existing environmental programs. 

These same basic principles are set out in the February 2,1999 letter to Chairman 
Young and other representatives from nineteen of the nation’s major national con- 
servation organizations that is attached to our testimony. This letter states that: 
“Our organizations are strongly opposed to any financial incentives that promote off- 
shore oil and gas development,” identifies incentives included in earlier versions of 
the legislation and recommends ways of removing them. 

H.R. 701, while containing improvements over last year’s bill (H.R. 4717), still 
falls seriously short when measured against the above principles. In contrast, H.R. 
798 adheres to these principles very closely. As a result, we support H.R. 798, but 
must continue to oppose H.R. 701 unless and until the concerns we have raised are 
satisfactorily resolved. We stand ready to work with the members of the Committee 
and their staff to do this. 

Following is our analysis of the two bills with respect to the principles enunciated 
above. 
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H.R. 701, THE CONSERVATION AND REINVESTMENT ACT 

REVENUE SOURCE 

H.R. 701 includes revenues from new leasing and new drilling as a funding source 
for all titles of the bill, with one exception, excluded from revenues for Title I (“Im- 
pact Assistance Formula and Payments”) are revenues from leased tracts in areas 
under moratorium on January 1, 1999 (unless the lease was issued prior to the es- 
tablishment of the moratorium and was in production on January 1, 1999). 

While this latter language represents a definite improvement in the bill, it only 
affects Title I. In addition, it does not exclude revenues from new leasing and drill- 
ing in sensitive frontier areas not covered by the moratorium. The bill thus still falls 
short of meeting the first principle. The obvious concern is that if the many and var- 
ied beneficiaries of this legislation see that it is in their financial interest for new 
leasing and drilling to occur — in order to provide more funding for the legislation 
overall and for them in particular — it will erode support for the existing offshore oil 
and gas moratorium, which currently protects the east coast (with the exception of 
existing leases off Cape Hatteras), the coast of Florida (with the exception of exist- 
ing leases off the Florida Panhandle), the central and northern California coast 
(with the exception of existing leases off the central California coast), Oregon, Wash- 
ington and Bristol Bay in Alaska. It will also lead to support for new leasing and 
drilling on existing leases off North Carolina, the Florida Panhandle and central 
California, as well as in sensitive areas off Alaska — none of which are currently pro- 
tected by moratoria and many of which, if not all, are extremely controversial. 

It is crucial to remember that the moratorium only exist because Congress each 
year reenacts it as part of the Interior Appropriations legislation. Presently, a one- 
year congressional Outer Continental Shelf Moratorium Contained in the FY 1999 
Department of Interior appropriations bill precludes the expenditure of funds for 
new Federal offshore oil and gas leasing in specific coastal areas until October 1, 
of this year (1999). 

This Congressional OCS moratorium prevents new leases for offshore drilling on 
any unleased tract along the entire U.S. West Coast, the East Coast, portions of 
Florida, and Bristol Bay in Alaska. Now in its seventeenth year, the moratorium 
must be renewed each year. As recently as the 104th Congress, the moratorium was 
removed in the House Subcommittee on Interior Appropriations, and was only nar- 
rowly reinstated after a big fight in the full House Appropriations Committee, in 
spite of strong opposition to the measure by then-chairman Rep. Bob Livingston. 
There have been previous years in which the OCS moratorium has survived in the 
House Appropriations Committee by a narrow single-vote margin. 

Related actions have been taken by two successive presidents, which supplement, 
but do not replace, the protection granted by the Congressional moratorium. These 
“Presidential Deferrals” are political in nature and are not considered to be as de- 
pendable in providing assured protection over time. In 1991, former president 
George Bush announced that he was directing that any further OCS leasing within 
the areas protected by Congressional moratorium, except in Alaska, be deferred 
until after the year 2002. No formal executive order was issued by Mr. Bush, and 
it is considered that any subsequent president could reverse this decision. 

During the 1999 “Year of the Ocean Conference” in Monterey, California, Presi- 
dent Clinton, accompanied by Vice-President A1 Gore and four Cabinet Secretaries, 
announced that they were directing the Minerals Management Service of the De- 
partment of Interior to extend the previous Bush OCS deferrals until the year 2012. 
No formal Executive Order has been issued by the Clinton Administration since this 
announcement, and it is considered vulnerable to possible policy reversals by subse- 
quent administrations. 

Even for Title I, the improvement is incomplete because revenu from new leasing 
and drilling in sensitive frontier areas not covered by the moratorium would still 
fund the Title. In addition, it is not clear from the language whether revenues from 
drilling on existing leases off North Carolina, the Florida Panhandle and Central 
California would be used to fund Title I. These leases are in moratoria areas but 
are not covered by leasing moratoria. Drilling on these leases is an extremely con- 
troversial issue in each of those states. 

To address the problem, the legislation should define the term “Qualified Outer 
Continental Shelf Revenues” in the definitions section (Section 102) to exclude reve- 
nues from new leasing and new drilling after the date of enactment of the legisla- 
tion, as the Resources 2000 legislation does. This would remove the financial incen- 
tive to support new leasing or drilling in moratoria and other sensitive coastal 
areas. 
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ALLOCATION OF STATE AND LOCAL SHARES 

The legislation ties a state’s share of funding under Title I directly to the amount 
and proximity of OCS leasing and production off its coast. This provides a clear fi- 
nancial incentive to states to accept new leasing and drilling. 

Fifty percent of a state’s allocable share is dependent on its being within 200 
miles of a leased OCS tract. The more production on such tracts and the closer in 
to shore these tracts are, the more money the state gets. See Section 103 (c)(1) and 
(2). An improvement in this section of the bill is the exclusion of moratoria tracts 
from this calculation. Thus, even if moratoria tracts are leased or drilled, a state 
would not get more money. However, the language is ambiguous with respect to ex- 
isting leases/production on tracts in moratoria areas. These tracts also should be ex- 
cluded. Moreover, new leasing and drilling outside moratorium areas, including sen- 
sitive frontier areas off Alaska, would still be factored into the allocation formula, 
thus providing a significant incentive for allowing such activities to proceed. 

We believe that the formula for allocating funds under Title I should not be tied 
to OCS leasing and production, but instead should rest on shoreline miles and popu- 
lation alone. Alternatively, if OCS activity has to be a factor, it should be based on 
a fixed, flat percentage based on historic OCS activity, not new activity that occurs 
after passage of the legislation. This would acknowledge states that have suffered 
OCS impacts to date, without providing an incentive for new leasing, exploration or 
production. 

Another major concern with the bill concerns the method of allocating funds to 
local jurisdictions. Fifty percent of a state’s share goes directly to eligible local polit- 
ical subdivisions. Section 103(E). Eligible political subdivisions are defined to be 
those that lie within 200 miles of any leased tract (including tracts in moratoria 
areas). Section 102(6). As a consequence, a locality with OCS leasing off its coast 
is entitled to share in 50 percent of the state’s allocable share, with its share in- 
creasing the closer the leased tract(s) are, localities with no leasing are not entitled 
to any part of the state’s allocable share. Obviously, this creates a major incentive 
for localities to accept new OCS leasing. 

To address this problem the definition of eligible political subdivision should ex- 
clude tracts leased after enactment. Such tracts should also be omitted from the cal- 
culation of how much an eligible political subdivision receives. 

USES OF THE MONEY 

It is extremely important that funds distributed to state and local governments 
be used to restore and enhance coastal and ocean resources and not to cause further 
environmental degradation. For this reason, we strongly recommend that uses be 
restricted to: 

Amelioration of adverse environmental impacts resulting from the siting, con- 
struction, expansion, or operation of OCS facilities, above and beyond what is 
required of permitted under current law; 

Projects and activities, including habitat acquisition, that project or enhance air 
quality, water quality, fish and wildlife, or wetlands in the coastal zone; 
Administrative costs the state or local government incurs in approving or dis- 
approving or permitting OCS development/production activities under any ap- 
plicable law including CZMA or OCLSA; and/or 
Repurchase of OCS leases. 

The uses of the money authorized in Section 104 of H.R. 701 do not ensure that 
further environmental degradation do not take place. Their focus is not on restoring 
the environment or ensuring activities do not further degrade the environment. 
While states may use funds for such purposes, there is no requirement that they 
do so. Moreover, states and localities would be free to use the money for a huge 
array of purposes, including promoting more offshore drilling, highway construction 
and the like. 

We urge that our proposed language be substituted for that in the bill, or that 
the approach taken in H.R. 798, discussed below, be utilized. 

OVERSIGHT 

To ensure that the Federal dollars are spent responsibly, in an environmentally 
sensitive manner that complies with Federal law, it is important that there be Fed- 
eral oversight and approval of state plans for utilization of the funds. 

While the legislation requires the states to develop plans for use of the money and 
to certify the plans to the Secretary of Interior, the Secretary is given no authority 
to review and approve these plans. In addition, it is the state that determines con- 
sistency of local plans with Federal law, not the Federal Government! Section 
105(c). The lack of Federal oversight combined with the broad uses to which the 
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funds may be put and the large Federal dollars involved mean that environmentally 
damaging projects could well be funded under this legislation. 

OFFSETS 

It is essential that OCS impact assistance not be funded at the expense of existing 
environmental programs. 

H.R. 798, THE RESOURCES 2000 ACT 

We strongly support H.R. 798 because it adheres to the principles we support. It 
does not provide incentives for new offshore leasing or drilling. The bill specifically 
excludes revenues from new leasing and production as a funding source for the en- 
tire bill. See Section 4(4) definition of qualified OCS revenues. 

The bill also does not allocate revenues among states (or local jurisdictions) based 
on proximity to leased tracts or production.Title VI (“Living Marine Resources Con- 
servation, Restoration, and Management Assistance”) makes financial assistance 
available to coastal states based on coastal population and shoreline miles. Section 
602(B)(1). 

Finally, the bill requires that Title VI money be spent on the conservation of liv- 
ing marine resources, not on activities that could contribute to further environ- 
mental degradation. It provides significant new funding ($300 million) specifically 
for marine conservation. 

We recommend that consideration be given to having some portion of the money 
under Title VI go to help fund existing underfunded marine and coastal conserva- 
tion programs, such as coastal zone management, marine sanctuaries, and essential 
fish habitat protection. A portion of the funding under this title could be used to 
assist in achieving the goals of at least some of these programs; however, it would 
not appear to directly fund them. Similarly, we would like the opportunity of work- 
ing with Congressman Miller and the Committee on the standards that apply to the 
state conservation plans to ensure that these plans are effective as possible and on 
ways to encourage states to move from the planning phase to the implementation 
phase expeditiously. 

We appreciate this opportunity to testify and look forward to working with the 
Committee on this important legislation. 
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National OCS Coalition 

SSii, ftiy, CA 

<wafvrm^y<^nvw*Ut(aKt> 


Dear Representative^ 

On behalf of the National Outer Contirwntel Shelf Coalition, we urge caution as you 
carefully e\'aiiiate pending offshore oil and gas revenue initiatives prior to associatwg 
yourseH with them as a co-sponsor or supporter. 

The recently-introdt^ed House version of the Conservation and Reinvestment Act (H.R. 
701), unfortunately, raises many of the same concerns identified in the attached letter 
sent to Representative Don Young by leadhtg conservation groups prior to the bill's 
introduction. While making some improvements over last year's bill, the legislation 
continues to contain incentivee for new offshore oil leasing and drilling adincent to 
sensitive coastal areas, including those traditionally protected by congressional 
moratorium provisions. 

The Conservation and Reinvestment Act would funnel revertues from new leasing and 
drilling sensitive coastal areas, including areas currently protected by the offshore oil 
and gas moratorium, into Titles II and 111 of the bill. This would have the effect of 
weakening the current brcwd support for protection of some of America's most 
treasured shoreline. 


In addition, finaiKial incentives are included in Title I that eiurourage states arvi local 
governments to accept new and closer leasing and drilling otf their coasts in order to 
gain a greater share of the funds. Finally, tiie uses of the moncv underTltle I are still SO 
broadly defir^ as to permit environmentally damaging projects to proceed- 

Absent improvements necessary to oddresa these concerns, we ei^coiirage you not to 
support H.R. 701. 

Thank you for your consideration of this matter. 


Sincerely, 

Richard Charts 

Co>0)air, National OCS Coalition 
Mark Ferrule 

Piorida Public Interest ItesMrch Croup 

Michael McOwen 
l^aSea North Carolina 


Andrew Palmer 
People for Puget Sound 

Dave Raney 

Sierra Club Hawaii Chapter 

Bruce Monroe 
Sierra ClubCalifornta 
Ramsar Wetlands Task Force 


Barbara Jeamte Polo 

Political Director, American Oceans Campaign 


Carwil James 

Groenpoace USA Climate Campaign 
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February 12, 1999 


Dear Represeniaiive: 

Thank you for your cominuing dedication to dte proiccnon of America's sensitive coastal areas 
from the dangers of offshore driUmg. 

The unitosign^i coastal and ocean protection grou|K atd fi^ng industry lepresentatives are 
writing to strongly endorse the attached letter from the Nation’s leading conservation 
organizabons. This imer raises sehous concerns regarding the consequences associated with 
specific Outer Conhnental Shelf (OCS) impact aid legislation that was introduced in the 1^ 
Congress. These same concerns apply to the recently introduced S. 25, also known as the 
Conserv^on and Reinvessmenl Act as wdi as m a similar House version of die Conservation 
and Keuivestment Act. 

We panicuiarly object to die incentives for new offshore dhiling contained in these proposals. 
Hie future of many of America's most unponant coastal ecosystems is at stake in this discussion, 
including the East Coast of the United States, large ponions of the California coast, the shoreiioc 
of Washington and Oregon, Bristol Bay in Alaska, and pomons of the Gulf coast of Florida- 
areas that have been protected by annualiy-eca^d congressional OCS Moratorium provisions. 

In the context of die abovemechoned legislative proposals, it is important to note that North 
Carolina's Outer B«iks, die Roridfl Panhandle, pristine wildlife habitats in remote ’’ffoittier'" 
coastal areas of Alaska, and the nearshore waters off of Central and Southern California are all 
currently thrciwencd by plana for new drilline ngs. 

Because of legitimate conams wife these legislative proposals as currently draftei we ask feat 
you oppose $. 2S and other similar I^islanon unless and until fee problems related to incentives 
for new OCS activities spelled out in fee atiachod letter are addressed. 

Tliank you for your kind anencon to this matter 


Sincerely, 


Bob Shavelson 
Cook Inlet Keeper 
Homer, AK 

Gei^hon Cohen, f^oject Direaor 

Caii^gn to Safeguard Amaica's Waters (C-SAW) 

H»nes, Alaska 

Donald P. G^on. Chairman 

Citizens League for Environmental Action &. Recovery (CLEAR) 

Manville, Rl 

David Pringle. Campaign Director 
NJ Environmental Federation 
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Rosalte Shaffer 
Northwest Group Sierra Club 

Polly Bradley. Director Florida Chapter 

Safer Waters in Massachusetts (SWIM) Panama City, FL 

c/0 Northeastern University Marine Science Center 

East Point Nahant, MA Ken Undeman. Ph.D. 

Coastal Research & Education, Inc. 

Phyllis Koenings. Administrative Director Miami and Jupiter. FL 

Assateague Coasts Trust 

Berlin. MD Sylvia M. Gregoiy, Issues Chairman 

Peninsula Conservation Center Foandahon 

Sandra J. We^on, President Palo Alto. California 

Fulton Safe Drinking Water Action Committee (FSDWaC) 


for Environment^ Concerns, Inc. 

Tom FitzGerald, Director 
Kentiioky Resources Council, Inc. 

Frankfort KY 

Caroline S. DuBois, Water Qualify Coordinator 
Action for the Preservation and Conservation 
of the North Shore of Long Island 
Oyster NY 

Nina Bell, J.D., Executive Direaor 
Northwest Environmental Advocates 
Portland, OR 

Andrew Palmer 
People for Puget Sound 
Seattle. WA 

Mary Jaimn Maguire. Vice President 
Mississippi Corhdtv Neighborhood Coalition 
Minneapolis, MN 

Frances Guminga, President 
Bottineau Ciozens In Action 
MirmeapoHs, MN 

Randy Koun. Co>chair 

Home Owners on the Mississippi for the £co-system 
Minneapolis, MN 

Mississippi Comdor Neighborhood Coalmen 
Minne^xilis, MN 

Alexander Stone. President 
ReefKeqier Interuational 
Miami, IT 


Vicki Nichols 

Exeemive Director 
Save Our Shores 

Barbara Vianus. Executive Director 
Butte Environmental Council 
Chico, CA 

Patricia W, MCCoy, President 
Southwest Wetlands interpretive Association 
Imperial Beach. CA 

Pamela Nsbow, Chair 

Russian River Environmental Forum 

Santa Rosa, CA 

Tom Yansh 
Friends of the Esteros 
Mil) VaUey, CA 

Susan Jordan 

League for Coastal Protection 
Los Angeles, CA 

Narigianda, President 
Fnends of the Eel River 
Garberville, CA 

Eleanor Lewallen, Director 
Ocean Protection Coalition 
Mendoemo. CA 

Arthur Feinstsin, Executive Director 
Golden Gate Audubon Society 
Berkeley, CA 

Sally Ann Lemz, Executive Director 
Ocean Advoates 



92 


* Aroencao Oceana Campaigii * Center far Marine Conservation * Defenders of Wildlife 
* Environmental Ddense Fund * Friesds of ttae Earm * Izaak Walton League * 
National Audubon Society ' Nationai Envtronnmitai Trust * National Parks and 
Conservation Assodatton * National Trust for Historic Preservation * Natioiul 
Wildlife FefieratiO!i * Natural Resources Defense Council * Physicians for Social 
Responsibility * iUUs to Tra& Conservancy ' Scenic America * Sierra Club * 
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* The Wildemns Soeatty * 


Februar>' 2, 1999 

Dear Representatives Young, Dingell, John, and Tauzin: 

We are writing regardioe H.R. 4717. the Conservation and Reinvesmieni Act of 1998, which you 
introduced on Oaober 7, 1998. As leaders of America’s largest environmental and conservation 
organizations we have a strong interest in the ie&ues addressed by H R 4717 

Our organizations strongly support die objesciive of establishing a secure long term source of full 
ftmding for the Land and Wata Conservanon Fund (LWCF), as well as for state conservation 
efforts for non-game fish and wildlife species. We appreciate the leadership role that you have 
taken to secure such funding 

There continue to be critical issues of concern to us in the bill. This letter mUliDcs jnopo^ 
changes to the bill to address those concerns. We stand ready and willing to work with you to 
raKjlve our concerns. Without these dianges. however, we believe that your bill would result in 
envu-onmental degradation at the same nine it is tiymg to promote environmenai rsstomtiem. 

As you know, our organizations are stnmgiy exposed to the establishment of any financial 
incrativ^ that promote offshore oil and gas di^lopmem, es well as the bleaker discribufion of 
federal funds to certain stales as provided for unc^ Title 1. the "OCS impact aMistance" tide. 

H.R. 4717 provides fmancial incentives to states and local governments to aecqx offsbons oil and 
gas acrivitiss in at least two ways. 

First, revenues for all three titles of the bill would come from existing and new leases. This will 
create an incentive for all states that would benefit any of these titles to support new leasing 
as wel) &s development on existing leases to increase the amount of rzKmey avail^le to them. 

The effect of this will be to undercut political suppon for existing moraioria on DCS activities. It 
is important to emphasize that these moratone are not pennanenT and can be revoked at any time 
by Congress. 

In addidoR, the allocation fonnuia in the impact aid nile (7;iie I) ties 50% of a state's allocation 
directly to proximity to OCS productitm, providing a financial incentive for coastal states to 
promote onshore oil and gas production. The bill fimher requires that 50% of a state’s allocation 



93 


be paid to local governments that are within 2(X^ miles of DCS leased tracts, with the aiiocation 
increasing the closer the locality’ is to the leasoi trsas. This creates a sabMii^ incemtve ftn- 
local govemxQ^fs to support new losing and pfoducfioi off dishr coaalines and ^ds the 
message to eommtmiiies that dtey will have to ffade off thor judgmoit to the welfare and 

enviromnenmi protection of their commonmes for federal funding. 

Besides mcentrves. there are other equally problemanc issues with Title I. 

It is well documented Urn OCS develqtment has had major impacts on the coastal aidi marine 
environmejits of several states. H.R. 4717 does nm, however, require that stares actually use the 
money m amdiorate those impacts. ^ indeed would allow states to use the ffmds to subsidize 
cnviioninentally hannfui activities H.R. 4717 requires no federal owrsight of how 

^es sf^nd ^deral distribu^ under Titte i including no f«^tal ^vemmem raview to 
ensure that fimds are spent in a manner ctmstsient with federal otvmmntental laws. Finally, we 
remain concerned aboutthe Eouree of the funds that will be needed to finance H.R. 4717 due to 
the requirement for funding offsets. 

We recommend the following changes that would resolve these concerns, and would welcome the 
opportunity to work with you to that end 

1. Revenues for all three titles should no; include I) any bonus bids from new leases or ii) 
revenues &om new |^(xiacnon on exisnng leases outside die Western and Central Gulf of 
Mexico. Thera are antanber of areas (Noth Carolina, die Florida Panhandle. Central ami 
Southeni Calffomia Alaska) which are currently sobjeci to leasing moratoria or we of great 
environmental concern, but where production on existing leases is underway or being pursued. 
Including revenues From diese areas, or From new leases, will provide incentives for States to 
suppon OCS activities in those areas iti order to increase the amount of money available under ail 
three titles of die bill. 

2. Ailocanon of revenues in Title l should not tie ailocahon ofreve»i»s to OCS activities or 
pmximity thereto, espeaally not to OCS acnvtties commenced after enacimem of the iegi^^cm. 
insraad. revenue allocation should be tied only to shoreline miles and^ population, if there has 
to be a tie to OCS activity, then, in addition to shoreline miles and populuion, we recommend 
that the allocation formula include a flat, static percentage allocation based on past leasing and/m’ 
production. This would acknowledge states that have suffered OCS impacts to date, without 
providing an incentive for new leasing, exploration or production. 

3. Uses of Tide 1 funds should be conditioned so that states cannot spend the funds on projects or 
acDvines that could do extensive enviummentai damage. 

Uses should be restneted to: 

I. amelioration of any adverse environmental imf^cts resulting firom the siting, construction, 
expansion, or operation of OCS faciltnes. above &;;d beyond what is required of penniitees under 
current law; 

ii. projects and activities, including habitat acquisition, that protect or enhance air quality, water 
quality, Bid wildlife, or wetlands in the coasts, jone; 
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iii. administrative costs die state or local government incun in approving or disapproving or 
pennittine OCS developmcait/pfoduction activities under any applicable law including CZMA 
and OCSLA; and/or 

iv. the repurchase of CX2S leases. 

4. Ovosigh! and accountability should be built in. Smtes (on behaifofthemselves and their 

local governments) should be required ta submit annual applications for impact aid. In those 
^iicabons, stages should be lequimd to demonstra^ cnvimamental danage or ct^ pursiant m 
(3) above, pmsent dediiled pn^sals how impact aid will used, demonstratt how such 
pl»is will l^edt the mitanid emhrmiment of the coastal and c»»i»stent widi CZM A, 

CWA,sidothaeBVirosnien!Bitaw^. Ccmtrol and disribunonofim|»icT aid iunds should reside 
v^NOAA and/or EPA, not die IneriorOepanment. NOAAaiKl/mEPAdioidd have the 
Budioriiy to review and approve in advance the annual plans proposed by esdi state and local 
govcnmient to ensure dial die mon^ will be used for purposes above, will not be inconsistent 
with die CZMA, CWA or odier envimnmoiul statutes, will benefit the coastal environment of 
the state and are well-jusiified in terms of demonstrated need, design and proposed manner and 
cost of iiDpiementahon. NOAA and/or £PA must also be required to monitor implementanon of 
tbeplws. 

5. Offsets for the entire bill must be specided. To our knowledge, no one has indicated where 
die over S2 billion required to fund H.R 4717 would come from Presumably, some portion or 
all of dtis sum would be required to be of&et elsewhere in the federal budget Non*defense 
disoredonaiy budget lines that include vimially all natural resource and environment program^ 
are iil^ly tatgets. These programs and die agencies that administer them already suf^ from 
Muonic underfunding. OCS im p acr aid ^tould not be funded at the OKpenee of essential existing 
environmental programs. 

We also have co n c erns with odier aspects of the l^slahon. In Title II we would like m ^ fell 
frmding for both die federal and state LWCF (i.e., S4S0 tniUion for each) and eliminatton of die 
requirereeat dial at least two-tbiids of die fed^ LWCF be ^pent east of the lOOdi Mmdim. In 
ad^Qon. we are opposed to the apparent requirameot diat acquisttios expendimres over $1 
million, even for federal projects ahready authorized by Congnss. receive die Committee's 
eoncuirence each year. We urge you to delete diis dupbeanve requirement. 

We are grateful for your edforts to secure pennanent fending for the Land and Water 
Conservation Fund (LWCF), a comersionB of Amcncan conservation, responsible for the 
acquisition of nearly seven million acres of jwrk land, refuges, and open space and 37,000 state 
park and recTBaucm projects. Wegreatly appre»BTeyoureffonBioen5ureth8tH.R.47l7 
mauitains the ongiiud intent of die act to provide an integrated approach to conservation by 
including 

permanent fending fer bodi the federal and statB^matebing grants components of LWCF. 
Needless to say, we believe that a feUy and pennanemly fended LWCF. which addresses critical 
federaL state, and local needs, is essenda! ifweae to ensure that our children inherit an 
American landscape and lifestyle to vdiich they ve entitled 

As you know, the utfion today has a SIO billion backlog in federal land acquisition needs diat 
inclmfes areas oltical to conserving wcUauds. watersheds, and wildemesa. protecting rsfegt^ and 
l^itat, preserving important histone and cultural sites, and providing trails and opm siloes f(X 
outdom recreaoan. These are places that, if not protected now. could be lost forever. 
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In addition, as the nearly 200 ballot mihatives protecting open space that voters approved in the 
November eieehons demcmsnrated, urban and suburban sprawl Ote loss of opsm space across 
ccHintry have beccane primary concents fts* cammunifies with cuirent fiinding not ^iepuate to 
thwart the march of unwantt^ deveiepmenr and con^rvatitm of valuable natural resources. 

Because of this Tremoidous need we believe that the funds provided for LWCF and the Urban 
Parks and Recreation Recovery (UPARR) program, while significant must be increased. We 
firmly believe tlot LWCF must be fully fiindsd at its authorized level uid dtot the amount for 
UPARR siKJuld be over ^d above the S900 million fisr LWCF. We also suppem the provisions 
n»de to fund UPARR but wooldf^er dtat program be fistded with Siso miltion an its own 
rather than out of LWCF. In addition, we would like to see the Historic Pre^vation Fund 
funded at its full level of $150 million. Together these three complimentary funding sources have 
left a significant legacy and can help local and state governments achieve community restoration 
and smart growth in dte 21si cennuy. 

As we memiemed earlier m lias letter, we are also exnaneiy conemted ah<mi two items* in the 
cunest veraoB of Title 11 fimt xtiise aehous concerns because they refKsesnt a significant 
departure in the letter and spirit of LWCF. If not properly addressed, we believe, these provisions 
would represent a step baclmard — and not forward — for conKrvBDon and open space 
protection. First Regarding the distribunon of LWCF funds (which already is contemplated 
under cunrent law) we believe the requiremrat th« two-thirds of these funds be spent mst of the 
MeridiaR wqvM restrict the flexibility Congress will need in any given yeax to 
iiittire prionces wherevo- they occur. Second, the apparent requirement that federal LWCF 
acquisitions over $1 inilHon reedve separate congressionai approval before they can receive 
funding is duplicative, unnecessary and nme>consmning, as this activity is already authoriaed in 
various federal eta tmes . We aUa believe that both of these limitations on spending included in 
the bill may result in unforeseen obstacles end unnecessary delays for high-priority projects and 
udliing-seller landowners. 

We have the foilowii^ additional concerns wtdi Tide III, die wildlife funding title. Your bill fails 
to ensure that funding provided for state wildlife conservation programs is adequately dedicated 
for ntmgame species conservation. Nongame species - those are not humed. fished, or - 
protect^ under the Endangered Species Act - are declining at an alatming rate. Game fish and 
sport wildlife are supponed fizrough etreise taxes paid by hunters and anglers, but comparable 
financial support fiw nongamc species is lacking. Ensuring that Title III funds are adequately 
dedicated for nougame species conservanon programs would help to remedy that problem. 

While we have concerns about the adequacy of dedicaaon for non-game funding, we support 
your bill's fhnding level of 10% of the overall OCS percentage for non-game wildlife programs. 
The funding needs for these non game conservation effoits are substanrial. 

la addition to die funmng provided for state nongame conservahon pr(^iains, we strongly urge 
you to provide additional dedicated conservation funding for those plants and animals most in 
n^ - endangered and threatened species. Our recommendation is to dedicate an additional Si 00 
million annually from CX^S revenues to the U.S. Fish and Wildlife Service tor the purpose of 
implementing a private landowner incentives program for the recovery of endangered tmd 
threatened species. 

Thank you for considering our views on H R. 4717. We would wdeenne the opportunity to work 
with you, before you reuitroduce the bill, to resolve these concerns. Please keep in mmd that we 
cannot support this bill if these crucial concerns are not addressed. 
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Statement of Mayor Sam Kathryn Campana, City of Scottsdale, Arizona, and 

Vice Chair, U.S. Conference of Mayors, Arts, Culture, and Recreation 

Committee 

Mr. Chairman, members of the Committee, on behalf of the 1,100 cities rep- 
resented by the U.S. Conference of Mayors, I want to thank you for this opportunity 
to appear before you today to present testimony supporting the increased funding 
for the Land and Water Conservation Fund and the Urban Parks and Recreation 
Recovery Program (UPARR). 

For far too long the Federal Government has not fulfilled the commitment it made 
over 30 years ago when it created the Land and Water Conservation Fund program 
to ensure that all Americans would have access to nearby park and recreation re- 
sources. We applaud the leadership of you, Mr. Chairman, in forging a bipartisan 
bill that would restore funding to the stateside program of the Land and Water Con- 
servation Fund and the UPARR. We also applaud the Ranking Minority Member, 
Congressman George Miller for his passionate leadership on this issue for many 
years and for the proposals he had made in his legislation. 

The benefits the Land and Water Conservation Fund and UPARR can deliver to 
local communities and neighborhoods across this great nation are endless. Urban 
parks, recreation areas, and open space are critical to the vitality of our nation’s 
cities and the citizens we serve. Urban sprawl is threatening our natural open 
space, the demand for parks has skyrocketed, and the backlog of necessary mainte- 
nance and repairs continue to grow. The Land and Water Conservation Fund and 
UPARR will help provide for the park down the street where parents play ball with 
their sons and daughters, where toddlers explore a playground, where the neighbor- 
hood soccer team practices, where teenagers can go just to blow off steam, and 
where seniors can walk along the park paths. 

In my hometown of Scottsdale, Arizona, several examples of the direct community 
benefit resulting from the Land and Water Conservation Fund exist. As I travel 
through Scottsdale, I don’t have to go to far without encountering these community 
amenities. For example, the Land and Water Conservation Fund provided funding 
for the park where Scottsdale’s first community swimming pool is located. Since 
then Chestnut Park neighborhood park, Eldorado Park’s Lake, Jackrabbit Park, 
Scottsdale Bikeways, Chapparral Tennis Court Lighting, and Vista Del Camino 
Spray Pads, were funded in part through Land and Water Conservation Fund. 
Scottsdale received 20 Land and Water Conservation Fund grants from 1966 
through 1984, totaling $2.1 million, and leveraged these funds into $4.4 million. In 
Arizona alone, $46 million of Land and Water Conservation Fund accounted for $92 
million of projects since the inception of the fund. These are only small examples 
of the many worthy projects throughout the country that have been supported by 
Land and Water Conservation Fund. 

Without question, the greatest current concern of the Scottsdale community, how- 
ever, is the preservation of thousands of acres of pristine Sonoran Desert and moun- 
tains that are undeveloped and lie within Scottsdale City limits. Our citizens were 
so committed to preserving this beautiful land that in 1995, they took the unprece- 
dented step of approving by a wide margin a .2 percent sales teix increase to pre- 
serve over 16,000 acres of the scenic McDowell Mountains and Sonoran Desert. 

Three years later, 80 percent of the proposed area has been preserved, using $132 
million in voter-approved sales teix dollars. In November, the Scottsdale community 
overwhelmingly approved another measure to expand the current preserve boundary 
by 19,000 acres. Clearly, the preservation of this unique open space — with its scenic 
desert, majestic mountains, stately Saguaro cactus, and energetic wildlife — is a nat- 
ural resource that Scottsdale citizens want to leave as a legacy for future genera- 
tions. 

We urge you to revitalize the Land and Water Conservation Fund and UPARR 
programs, so that these Federal dollars can be matched with millions in local dol- 
lars. When the nation’s mayors gathered for our 66th Annual Conference of Mayors 
last June in Reno, Nevada we unanimously passed a resolution in support of full 
funding of the Land and Water Conservation Fund and the UPARR programs. 

While we strongly support funding for the stateside program of the Land and 
Water Conservation Fund and the UPARR program as called for under H.R. 701 
and H.R. 798, we also encourage Congress to allow cities to apply directly for these 
funds rather than relying on the states to pass them through. In addition, we would 
ask you to allow UPARR funds to be used for land acquisition and maintenance of 
local parks and recreation programs. 

In closing, I want to pass along a theory to which local officials subscribe. Former 
U.S. Conference of Mayors President and Knoxville Mayor Victor Ashe is fond of 
saying that our most important park is not Yellowstone, but the one down the street 
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that serves our children every day. The importance of our parks and open spaces 
cannot be underestimated. 

The state and local assistance program of Land and Water Conservation Fund 
and UPARR are two resources we should pursue and utilize so that all Americans 
can continue to enjoy our nation’s wonderful natural resources, and the outdoors. 

On behalf of the U.S. Conference of Mayors, we thank you for your interest in 
the revitalization of the Land and Water Conservation Fund and the UPARR pro- 
grams and offer any assistance we can provide as you draft this important legisla- 
tion. 

Thank you for the opportunity to appear before you today. 


Statement of Paul W. Hansen, Executive Director, Izaak Walton League of 

America 

Mr. Chairman and members of the House of Representatives Committee on Re- 
sources, My name is Paul Hansen; I appreciate the opportunity to present the views 
of the Izaak Walton League of America on the Conservation and Reinvestment Act 
and the Resources 2000 Act. These legislative proposals, taken together with other 
similar proposals being considered in the Senate and along with the administra- 
tion’s Lands Legacy initiative, offer a truly historic opportunity to significantly ad- 
vance the conservation of important natural resources. The Izaak Walton League is 
now in it 77th year of grassroots conservation work. We have 50,000 members and 
supporters throughout the country working in their local communities and on na- 
tional conservation and environmental issues in over 325 chapters. It is our mem- 
bers who set our conservation policy and it is on their behalf that I provide these 
comments. 

In our view, this is an especially critical and auspicious time to secure a reliable, 
long overdue financial commitment to our nation’s natural resources. At the brink 
of a new millenium, with a strong and vibrant national economy producing budget 
surpluses at the Federal and state levels and with bipartisan support in both houses 
of Congress — now is the time to get it done. The legislative proposals that are the 
subject of this hearing demonstrate exactly the kind of leadership, determination 
and cooperation necessary to accomplish this task. I want to share with you my 
wish and that of our members to see all parties working together with the singular 
goal of achieving a major victory for natural resources in this session of Congress. 
We are deeply committed to working with you and others to that end. 

I am especially pleased, as you requested, to address the League’s interests with 
respect to the Land and Water Conservation Fund (LWCF) provisions of these bills. 
The League has a long and abiding interest in LWCF. You may know that Joe 
Penfold, a former Conservation Director of the League, conceived of this program 
35 years ago as part of his participation on the Outdoor Recreation Resources Re- 
view Committee. Our members fought hard for it then, and LWCF has had our de- 
termined and continuing support. However, League members have been over the 
years equally distressed to watch as the original promise of this program was 
robbed year after year in the appropriations process. We have watched in dismay 
as $13 billion of important land conservation efforts have gone umnet while these 
funds were diverted for unintended purposes. I cannot overstate the importance to 
our members of full, permanent funding for this program. 

LWCF is a critical conservation tool that supports land stewardship in two ways. 
It provides for acquisition of Federal lands to complete National Wildlife Refuges 
and create important new refuges. These special lands are crucial to maintaining 
the nation’s abundant wildlife resources. Much of the good that should flow from 
the recent passage of the organic act for the National Wildlife Refuge System will 
not be realized without a fully funded LWCF. We appreciate the pivotal role played 
by the leadership of this Committee in crafting and passing that landmark legisla- 
tion — a model for the current effort before us. 

Other systems of Federal lands rely equally on LWCF to complete acquisition 
within their authorized boundaries and purchase in-holdings from willing and often 
eager sellers. 

Some of these willing sellers have been waiting for some time for provision of suf- 
ficient financial resources to accommodate their sales. Federal acquisition needs also 
include new lands of special conservation value. It is often not possible to predict 
when these lands will become available thus management agencies must have flexi- 
bility to respond to opportunities as they arise — this includes readily available fi- 
nancial resources. 

Our systems of public lands are assets of immeasurable value that we can and 
must pass on to future generations. They are the envy of the world and draw tour- 
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ists from every part of the world to see and enjoy. Without securing, conserving and 
expanding these land resources, we foreclose future opportunities for our children 
and theirs as they seek to exercise wise stewardship of the legacy they will inherit. 

We fully support expanding Federal ownership of lands in the eastern half of the 
country. Expanded public lands would increase opportunities for outdoor recreation 
where demands from burgeoning population centers is high and fragmentation of 
natural habitats is impacting wildlife populations as well as wildlife-dependant 
recreation. In fact. League members are now working aggressively to restore a por- 
tion of the original 50,000 acre Grand Kankakee marsh, on the border of Indiana 
and Illinois, now designated as the Grand Kankakee Marsh National Wildlife Ref- 
uge. This is a hugely important wetland restoration effort that would have major, 
far-reaching benefits for resident and migratory wildlife alike. Its ultimate success 
will depend on the LWCF. 

We understand the concern of western states regarding Federal land acquisition 
especially where some states already have large portions of their acreage in Federal 
ownership. However, we are concerned about the provision in Sec. 202 of H.R. 701 
requiring that two-thirds of funds for Federal acquisitions be spent east of the 100th 
meridian. This provision creates an unwise, and we think unnecessary, restriction 
that could well result in lost opportunities to conserve important and critical west- 
ern land resources. The Payment in Lieu of Taxes provision in Title II should allevi- 
ate some of the concerns relating to the financial impact of increased Federal land 
ownership in these states. We should also acknowledge that these public lands pro- 
vide an economic resource to states and local communities. They contribute to the 
quality of life that draws visitors from around the country who support many local 
economies whether from hunting and fishing, other forms of outdoor recreation. Or 
simply vacationing. 

LWCF also provides for important state conservation and outdoor recreation 
needs. Funding for this part of LWCF has been particularly neglected in recent 
years. The stateside program can provide resources that states and localities need 
to help control and mitigate for urban sprawl. Sprawl, with its consequences to 
quality of life, is a growing concern across the country, a trend clearly identified in 
the last election cycle. Sprawl is, as shown in a study we just released, an important 
limiting factor to hunter access and other wildlife-dependent recreation. Copies of 
this report have been provided for the Committee members and an Executive Sum- 
mary is appended to this testimony. 

Time is against us in the battle to wisely manage land use and conserve open 
space across our country. Planning options for local communities increasingly are 
foreclosed. Now is the strategic time to address this problem, and financial re- 
sources must be provided to help. Once converted to developed uses, open space is 
lost and with it the wildlife and other amenity values it supports. 

For the record, it is fair to say that given a choice between the funding level pro- 
vided for LWCF in H.R. 701 and H.R 798, we would predictably choose the latter 
which provides more funding for both the Federal and state sides of the program. 
The need will continue to out-strip available resources. Every conservation dollar is 
important. 

For many years, the League has worked with groups around the country to secure 
a dedicated funding source for state fish and wildlife agencies. The agencies need 
these funds primarily for non-game wildlife management. This category of wildlife, 
unlike game and threatened and endangered species, has no specifically directed 
funding. We continue to feel that the Teaming With Wildlife funding mechanism 
that called for a small excise tax on outdoor equipment would have addressed an 
equity issue. Hunters and anglers have for decades willingly paid such a tax on 
their equipment and continue to provide the vast majority of funding for state fish 
and wildlife agencies. While we regret the loss of an opportunity to create equity 
in funding for wildlife, we do fully support the principle of reinvesting revenue from 
non-renewable resources in renewable natural resources — the concept embodied in 
LWCF and as provided for in these bills. 

The need for financial support of state fish and wildlife agencies is well docu- 
mented. Support is long overdue, both from within the states and from a dedicated 
Federal source. We believe that Federal aid is a critical and appropriate component. 
Wildlife is oblivious to political boundaries. While states have a statutory responsi- 
bility for managing most wildlife, these populations can and do cross boundaries and 
are a part of the nation’s commonly held assets. All citizens have an interest in the 
wellbeing of wildlife populations, regardless of geography. 

The states have the lion’s share of responsibility to provide for the needs of wild- 
life under their stewardship. With a few notable exceptions, they have not met this 
responsibility. Twenty-one states currently contribute no general or dedicated funds 
to their fish and wildlife agencies, and another twenty-one provide less than 20 per- 
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cent (based on fiscal 1995 data). These agencies are supported entirely by license 
fees and existing Federal aid programs — this at a time when nearly every state is 
experiencing a budget surplus. We are about to release a report detailing the rela- 
tionship between economic benefits derived from and state reinvestment in fish and 
wildlife conservation. We will see that members of this Committee receive a copy 
of that report. 

The state matching provisions in Title III, Sec. 305(d) of H.R. 701 should provide 
a positive incentive for states to do better. However, we feel that the proposed 90:10, 
Federahstate initial matching ratio misses an opportunity. We would encourage a 
matching requirement on the order of 25 percent at the outset in order to challenge 
the states to do their fair share consistent with existing formula — not a Federal 
giveaway, but a partnership for wildlife. It is equally important that state matching 
funds not be diverted from existing fish and wildlife agency programs. 

Amending the existing Pittman-Robertson, Federal Aid in Wildlife Restoration Act 
to provide for allocation of these new funds to the states makes good sense, and the 
distribution formula is equitable. Our current Federal aid programs have a long 
track record of achievement and effective operation, and we support that approach 
for handling the distribution of this new revenue. 

With regard to Title I of H.R. 701, we continue to be concerned that the issue 
of possible incentives for increased oil and gas development is adequately addressed. 
We have been reassured with statements by the bill’s sponsors’ expressing their 
similar intentions. We remain willing to continue cooperative efforts to resolve this 
matter in bill language. 

Lastly, given the realities of budget constraints, we want to reiterate our opposi- 
tion to seeking any budget offset that may be necessary from other important pro- 
grams in Function 300 — Natural Resources and Environment. Robbing Peter to pay 
Paul is not an acceptable solution. 

Mr. Chairman and members of the Committee — let me end by challenging all of 
us to set aside politics and organizational and personal agendas to work together 
on this important initiative. We have a unique and fragile window of opportunity 
to accomplish a historic conservation measure. If we do it boldly, not shrinking from 
the size of the task or magnitude of the financial need, and if we do it right, not 
trading one valued resource for another, then we can do it now — and in a way that 
will allow us all to celebrate together. 

Thank you for your attention. 


Statement of Hurley J. Coleman, Jr., Wayne County Division of Parks, 
Westland, Michigan 

I have wrestled with the best way to introduce my comments for this testimony, 
primarily because I am somewhat intimidated by the magnitude of this moment, 
and also because I have longed to be here doing just this for many years. I have 
been involved in the provision of leisure services for the past 23 years as a graduate 
of Eastern Michigan University. I walked out of college knowing that the career 
path I had chosen would give me the chance to make a difference in peoples lives. 

I chose public parks and recreation because I believed then, as I do now, that of 
all of the services that local government provides, recreation is the only one that 
touches people directly and personally. It is the service of choice, the creator of 
memories, and the barometer of the quality of life. 

I presently serve the sixth largest county in the United States. We are celebrating 
an 80 year history of providing leisure service to the residents of Wayne County. 
This history is there only because of a few pioneering visionaries who determined 
that to set aside park lands for the future was important. This sentiment can be 
echoed throughout the country, especially in our urban areas where the only park 
lands are those acquired through donations or grants. 

The Land and Water Conservation Eund and Urban Park and Recreation Recov- 
ery Program can be found at the center of the development of many of the great 
facilities in many areas of the country. In most of the major cities, parks programs 
were enhanced only when a source of funds outside of the normal financing process 
was identified. The evidence of this is the overwhelming number of grant applica- 
tions to every dollar that is available, whether through Federal, state, private, or 
foundations. 

I took the opportunity to talk with some of my peers throughout the country and, 
quite frankly, was not surprised to find that most of us have the same opinion. In 
communities all across the country, large and small, city and county, regional and 
state parks systems; we all find ourselves in competition for funding with other 
agencies within our organizations. Many of us have the constant baffle to validate 
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investment in recreation in comparison to commitments to public safety. It has even 
become fashionable to use terms like prevention and alternatives when describing 
law enforcement, when this is really the natural domain of the parks and recreation 
profession. It is the local recreation program that identifies the leadership qualities 
of the gang member and redirects it to a positive use, that mines the caves of the 
shy and withdrawn and inspires great talent. The most effective deterrent to nega- 
tive leisure pursuits is the infusion of positive programming. The most aggressive 
deterrent to the negative social elements in a park is a family picnic. 

Nowhere is the impact of recreation more visible than in the local, county, and 
state parks. It is these areas that the study commissioned in 1985, by President 
Ronald Reagan’s COMMISSION ON AMERICANS OUTDOORS, identified as the 
opportunity of first response to educate, break barriers, and enhance appreciation 
of the nation’s natural resources. In fact, a great parallel was drawn showing that 
the recreational desires of residents of rural, suburban, urban areas was essentially 
the same. These desires changed with the cultures and exposures, but had the same 
essence of enjoyment at heart. 

This should come as no surprise, especially in these days of expanding urbaniza- 
tion. It is no secret that the definition of urban has changed significantly over the 
recent years. During this time period, the recognized value of greenspace as a com- 
ponent of healthy community environments has become a staple in community plan- 
ning. 

In the late 1850’s, when the Olmstead tradition of New York’s Central Park be- 
came the icon of green space protection, the other major cities were following suit, 
Philadelphia’s Fairmount Park, Chicago’s South Park, and Detroit’s Belle Isle were 
representative of good government leadership in providing for regional type facili- 
ties. This effort was followed by the development of playground in Boston and other 
large cities that recognized the need for recreation for urban youth. 

The growth of communities throughout the country followed the recipe of hig cit- 
ies, with large regional parks and smaller recreation programs on a localized basis. 
These were funded through gifts and donations. The communities were not pro- 
viding services consistently until after World War II. Between the years of 1951 and 
1974, the country experienced both explosive ^owth in services, however, it also be- 
came apparent that many of the older facilities were beginning to show deteriora- 
tion and lack of investment. Communities were struggling to provide basic services 
as their audiences grew by leaps and bounds. It was evident that some assistance 
was necessary for these critical needs. Several agencies engaged in study of the situ- 
ation and the following reports were produced: 

1962-OUTDOOR RECREATION RESOURCES REVIEW COMMISSION REPORT 
established the Bureau of Outdoor Recreation (BOR) and the Land and Water Con- 
servation Fund(LWCP). 

1970-BOR produced THE RECREATION IMPERATIVE, the first nationwide out- 
door recreation plan. Supported by a special study of urban recreation in 1972 by 
HUD, this report suggested that “up to 75 percent of the LWCF could be used to 
support the day use of major urban areas and at least 30 percent of the funds 
should serve the central city needs.” This recommendation was not followed with ac- 
tion, but with more studies. 

1963-Department of Interior published the NATIONAL URBAN RECREATION 
STUDY, which chronicled serious deficiencies in urban recreation nationwide, with- 
in the most serious needs in the inner cores of the nations largest cities which had 
demonstrated an inability to meet these needs without outside assistance. 

I could continue with this mantra of painful recitations with studies that are as 
recent as last year, with much of the same results. However we find ourselves with 
an unprecedented opportunity. We, you, have the chance right now to take the place 
of the visionaries of the past and support a process that will provide for develop- 
ment, renovation, and enhancement of critical recreation resources in important liv- 
ing spaces throughout this country. 

A great value of the LWCF and UPARR funds is the fact that local agencies must 
make an appropriate commitment to the investment to take advantage of the funds. 
Most projects would only take place if there were dollars available outside of the 
normal funding process. These funds, along with local match, make for the most 
successful return on investment that government can make in the quality of life of 
the citizens of this country. 

A great example of this can be found in Wayne County, Michigan. The largest city 
in the county of Wayne is the City of Detroit. For it’s entire eighty year history, 
Wayne County, as a result of it’s development, only provided park facilities in sub- 
urban areas. This cannot be considered a criticism, considering that all of the parks 
had been donated or acquired as a result of county road development and expansion. 
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The Wayne County Parks restoration story is a unique one, but significant to the 
moment because it included an effort, for the first time in it’s history, to develop 
a dedicated source of funding. Part of this plan included a proposal to invest a sub- 
stantial amount of the millage proceeds in the City of Detroit. The project was iden- 
tified when City of Detroit Parks and Recreation Director Ernest Burkeen and I 
talked about possibilities in the city. 

Chandler Park is one of the oldest and largest parks in the city and rests in one 
of it’s most impoverished areas. The park is bordered by one of the oldest housing 
developments in the country and both it and the park had fallen into grave dis- 
repair. A study had been conducted to determine the most critical recreational need 
for the area. This study determined that some type of aquatic facility was necessary. 
The leadership of Wayne County, CEO Edward H. McNamara and his staff met 
with Mayor Dennis Archer and his staff, forging the plan to invest in a multimillion 
dollar family aquatic center in this park. 

The park was a magnet for inappropriate activities, ranging from substance 
abuses of all sorts, gang banging, and even nude dancing on hoods of cars. Needless 
to say, it was not a family park. Police calls were recorded at one of the highest 
levels in the city in Chandler Park. The neighborhood was up in arms and dis- 
satisfaction was the name of the game. 

A number of community forums and neighborhood meetings suggested that there 
was overwhelming support for the project. The elected officials of Wayne County and 
the City of Detroit worked with us to lease a portion of the park and construct the 
aquatic center. Immediately after ground breaking, we began to notice a shift in the 
culture of activities that occurred in the park. What we see now is almost idyllic 
in nature, a complete culture change as a result of that facility, and police calls al- 
most insignificant. 

This is a true success story that could not have happened if a source of funds out- 
side of the normal funding process had not become available. There also had to be 
political will and a process to make it happen. These elements existed in Wayne 
County for that instance, and some others, but should exist all across America. 

In fact, the format and program is there. Since the inception of the LWCF and 
UPARR, these funds have served as a ray of hope for the providers of public recre- 
ation. There are not many sources outside of normal funding processes that are 
dedicated specifically for public parks and recreation. These not only do that, but 
inspired the same kind of activity in state and local government throughout the 
country. They served as catalysts for local investment in the quality of life of com- 
munities. Some projects would never happen without the 50 percent match of the 
LWCF or UPARR. Some communities would have no recreation center, no sports 
fields, no open space. Historic areas would not be preserved, the legacy of a national 
recreation infrastructure would not be protected. 

I cannot impress upon you enough the intense needs for stateside funding at full 
levels, and if possible permanent status off budget. The number of projects would 
be overwhelming, so much that it would seem like creative writing 101. For exam- 
ple, a 1995 survey by the National Recreation and Park association identified cap- 
ital investment needs for parks and recreation from the period 1995-1999. Local 
agencies alone will require a nationwide total of $27.7 billion for rehabilitation, land 
acquisition, and new construction. Less than half of that sum is currently identified 
as potentially available. 

A recent national survey of local and state recreation and parks agencies yielded 
an immediate need for $1.7 billion to support 1,450 projects. This response occurred 
within a 6- week period. Last year in the Michigan there were $107 million in grant 
requests, but only $25 million were approved. This is not an atypical year for pro- 
grams that the voters approved, and are very proud of. Nothing can underscore this 
need any more than a response like this. There are even more examples of unmet 
needs that we can cite: 

Illinois — the cost of land is skyrocketing, making it difficult to protect valu- 
able woodlands from development. Nature preserves, forest preserves, and park 
districts are losing the battle with developers because they can’t compete with 
their unlimited resources or their ability to quickly respond to opportunities. 

Nebraska — a very rural state where most communities have a population of 
less than 1,000 people. Their ballfields were developed with LWCF funds in the 
early years without lights. With only $100k allocated to the state, unlit ball- 
fields was the best that could be done. Unlike some communities, softball is still 
one of the most important public recreation activities in Nebraska. The unmet 
need there is to have those fields lighted, but there are no ready funds to under- 
take that effort. 

Wisconsin — there is an unmet need in Wisconsin that register somewhere 
near $8 million, according to some sources. A prime example is a 15 year old 
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project in Dane county that involves the acquisition of some 3,500 acres of 
prime open space for recreation purposes. The local appropriations process does 
not include funds beyond day to day operations and normal renovations. 

There is the assumption that states and local communities are enjoying budget 
surpluses and unlimited funding opportunities. In fact those surpluses are paper for 
the most part, and are managed by limiting tax exposure by placing ceilings and 
other restrictions. In fact, the issue of funding from the Federal level has been 
raised on the basis of responsibility. So then, there is the query of “why should Fed- 
eral dollars be spent on what seems clearly to be local and state responsibilities?” 

First of all, the Federal Government will benefit because this effort will take the 
pressure off of the Federal Government to create new Federal lands for open space 
protection and recreation. This comes at a time when the Federal programs are ex- 
periencing pressure in areas of maintenance, operations, and capital improvements. 

Secondly, the two biggest items facing the nation are crime prevention and health 
care costs. Investments in park and recreation facilities and programs is a direct 
counter to those expenditures. The evidence irrefutable. Consider this notion, the 
$35k that it will take to finance one incarceration will fund staff, equipment, and 
supplies for a small community recreation program. 

The President is talking about livability, especially in urban areas. Critical urban 
areas must be made livable, with recreation as a prime component in the decision 
making process for corporate and family relocation. There is no better investment 
for local government than in the quality of life. In many communities, youth assist- 
ance programs are becoming the best method of promotion for a communities status 
as a livable city. 

There are 43 communities in Wayne County. Some of them have experienced the 
highs and lows of urban renewal to the point that now they area struggling to stay 
alive. Many of these communities are looking to the county to provide support for 
their failing parks and recreation systems. We have all of the warm feelings and 
ideas that can be proffered at this time, however, resources are limited to what we 
can find allocated in our own budgets. This is the place, in the past, where the 
LWCF and UPARR have come to the rescue with grants that helped these commu- 
nities. The most amazing thing is that each grant requires a substantial local 
match. This match encourages the initial investment as well as the long term alloca- 
tion to maintain the facilities. Think of these programs as catalyst for local govern- 
ment investment in the quality of life enhancements that help these communities 
stay alive. 

Today, our nation is poised on one of those pinnacles that faced the millennium 
leaders of our past. This is a moment of destiny that will establish a real agenda 
for the quality of life of Americans. This is the initiative that we expected from 
President Reagan’s Commission on Americans Outdoors, from the Bureau of Out- 
door Recreation, from the legislation that created the Land and Water Conservation 
Fund and Urban Park and Recreation Recovery Program. 

This is the instance where the phrase “CARPE DIEM-SIEZE THE DAY” makes 
all of the sense in the world. I trust that you will make historic decisions for now 
and the future. Support funding these critical programs at their full levels for the 
first time in our recent history. Take the bold step for tomorrow, today. 


Statement of Grover G. Norquist, President, Americans for Tax Reform 

Chairman Young, other members of this Committee, and ladies and gentlemen, 
thank you for the opportunity to address you this morning about the Conservation 
and Reinvestment Act (H.R. 701) and the Resources 2000 Act (H.R. 798). 

My name is Grover Norquist, and I am president of Americans for Teix Reform, 
an organization of over 90,000 individuals, taxpayer advocacy groups, corporations 
and associations that are deeply concerned with the high levels of taxation and gov- 
ernment spending. I come before you today to oppose attempts of the Federal Gov- 
ernment to purchase more private land. 

Federal royalties from onshore oil and gas production on Federal land are split 
with the States where the leases are. Federal royalties from Outer Continental Shelf 
(OCS) leases, are not shared with the States. The Conservation and Reinvestment 
Act is an attempt to build enough political support to send some of the OCS reve- 
nues to the States adjacent to offshore production, by spreading the funds across 
many other states. The real solution would be to send a portion of OCS revenues 
only to the six OCS States’ general treasuries, just like onshore royalties. 

Title I of the legislation gains support from 34 Coastal Sates by divvying up 27 
percent of OCS revenues according to several formulae. The Great Lake States are 
defined as Coastal states, even though there is no oil production in the region, sim- 
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ply because those states provide a lot of votes in Congress. The six states with OCS 
production will get more money than other States. Louisiana will get the most fol- 
lowed by Texas, Alaska and Florida. 

Title II of this legislation gains support from environmentalists by turning the 
Land and Water Conservation Fund of 1965 into a trust fund, not subject to further 
Congressional appropriation. This removes accountability and is a big concern of 
taxpayers. The trust fund would be generated by 23 percent of OCS revenues up 
to the authorized Land and Water Conservation Fund level of $900 million per year 
and would be used exclusively to purchase private land. 

In fact all three titles create trust funds. Title III siphons off 10 percent of OCS 
revenues for the Pittman-Robertson Fund, which would provide funds to all states. 

There are good policy and budgetary reasons to oppose trust funds. They tie Con- 
gress’ hands far into the future when spending priorities may shift drastically. 
Budgeting should be done so that all proposals must compete for limited funds. 
After all, it is the teixpayers money, not the government’s. Either these proposed 
trust funds should be offset by reducing the Interior and Related Agencies appro- 
priation by an equal amount, or the budget cap for Interior must be lifted by over 
$2 billion. Neither of these options are palatable. 

Lastly, turning over $900 million per year to the Land and Water Conservation 
Fund would be a massive increase in the purchase of private lands. The Federal 
Government already owns too much land as it is. Four Federal agencies control 
about 29 percent of the total acreage in the U.S. Other Federal agencies own a little 
more. No one has conducted a full study of how much land state and local govern- 
ments own, but it’s probably around 10 percent. This is too much. According to the 
Federal land agencies themselves, they have a backlog of over $12 billion in oper- 
ations and maintenance on these federally held lands. But instead of addressing this 
problem, this bill would spend record amounts of money on buying more land and 
giving it to State fish and wildlife agencies, instead of taking care of the land that 
the government already owns. 

This bill would triple land acquisition. Historically, annual appropriations for 
LWCF have been around $300 million, but most of that has always been for Fed- 
eral, not state, acquisitions. H.R. 701 increases land acquisition spending to $756 
million, $378 million each for state and Federal land acquisition. Part of the rapid 
increase in spending is due to the Urban Parks and Recreation Recovery Program, 
which will get $144 million annually of the $900 million total. This money may be 
used by the States and local to purchase additional land as well. 

Buying all of this land will hurt rural communities and local property tax bases. 
This is important because in almost all jurisdictions, local property taxes are the 
primary funding source for important services such as schools, police protection and 
fire departments. Also, once all of this land is bought, teixpayers will have to take 
care of it. This will add to overall Federal spending and increase the $12 billion in 
existing backlog in maintenance and operations of land the Federal Government al- 
ready controls. 

As many on the Committee know Americans for Tax Reform asks congressional 
members and challengers to take the Taxpayer’s Protection Pledge each year. An- 
other of ATR’s major projects is to calculate a Cost of Government Day as a follow- 
up to Tax Freedom Day. Cost of government takes into account all the costs of gov- 
ernment such as regulation, not just teixation. This legislation would significantly 
add to Cost of Government Day. 

Finally, I would like to close by sa3dng that taking tax money to increase govern- 
ment at all levels (state, local and Federal) and decreasing private property owner- 
ship is not consistent with the philosophy of greater freedom through limited gov- 
ernment, and therefore should not be a part of the 106th Congress’s agenda. 

Mr. Chairman, thank you for allowing me to address your Committee. I would be 
happy to address any questions that you might have. 


Statement of Edward Norton, Vice President For Public Policy, National 
Trust for Historic Preservation 

Mr. Chairman and members of the Resources Committee, thank you for the op- 
portunity to testify on behalf of the National Trust for Historic Preservation regard- 
ing efforts to safeguard funding to protect and conserve our nation’s natural, historic 
and cultural resources. 

The National Trust for Historic Preservation’s mission is “Protecting the Irre- 
placeable.” In 1949, Congress created the National Trust as private organization 
and charged the organization to lead the public/private effort to preserve our na- 
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tional heritage. The National Trust provides leadership, education, and advocacy to 
save America’s diverse historic places and revitalize our communities. 

Let me begin by commending both the Chainnan and Congressman Miller for rec- 
ognizing the importance of dedicating revenue from Outer Continental Shelf fees 
and royalties to the purpose of protecting our nation’s most valuable and irreplace- 
able resources. With the foundation created through the Chairman’s Conservation 
and Reinvestment Act of 1999 — H.R. 701 — and Representative Miller’s Resources 
2000 legislation — H.R. 798, I believe this Committee can forge a constructive, vital 
piece of legislation that enhances efforts to protect these treasures. 

There is a critical difference between the Chairman’s Outer Continental Shelf Im- 
pact Assistance bill and Congressman Miller’s Resources 2000 bill. This difference 
causes the National Trust for Historic Preservation and the historic preservation 
community to favor very strongly the Resources 2000 bill. Resources 2000 provides 
full and permanent funding for the Historic Preservation Fund (“HPF”). Accord- 
ingly, the National Trust recommends that this provision be included in any legisla- 
tion developed by this Committee. 

The Historic Preservation Fund, established under the National Historic Preser- 
vation Act, provides a crucial funding mechanism for protecting our nation’s historic 
resources. The Historic Preservation Fund is the keystone of the partnership be- 
tween the Federal Government, the state governments and the certified local gov- 
ernments, and the private sector created by the National Historic Preservation Act. 
This partnership has worked extraordinarily well for more than 30 years. The mod- 
est annual appropriations from the Historic Preservation Fund leverage hundreds 
of millions of matching dollars from state governments and the private sector. You 
can see and experience the benefits of this program in almost every community in 
the United States in great landmarks, buildings, and historic districts saved and 
communities revitalized. 

The Historic Preservation Fund was established by Congress in 1976 with income 
from fees charged for offshore oil leases. The HPF provides matching grants to all 
50 states and territories to survey districts, buildings and sites for listing in the Na- 
tional Register of Historic Places. It is also used to maintain and rehabilitate his- 
toric properties and to educate and inform the public. Prior to 1976 these funds 
came from general revenues of the U.S. Government. 

The financial assistance created by the Historic Preservation Fund is distributed 
following manner: 

The State Historic Preservation Offices. The HPF provides significant fund- 
ing for the State Historic Preservation Offices (SHPOs) to pay half the cost of run- 
ning the national preservation program. The National Historic Preservation Act re- 
quires the states to match the Federal share. 

The States use their HPF allocations to perform a number of invaluable services, 
such as helping local governments establish historic preservation programs and 
local preservation commissions; providing preservation grants; designing annual pri- 
orities to meet the preservation goals mandated by State legislatures; encouraging 
economic development through cultural tourism, administering the Federal rehabili- 
tation tcix credit; conducting heritage education programs for the general public; 
providing information on historic preservation techniques; working with citizens and 
government agencies to identify historic places; nominating significant places to the 
National Register of Historic Places; and working with Federal agencies to minimize 
harm to National Register properties. 

Federal funds are apportioned to the states based on a three-tiered formula that 
includes (1) a Tier One Base Award in which each State receives an equal share 
of funding per annum subject to inflation; (2) a Tier Two Award based on the non- 
competitive factors of population and the area of the State [including water bound- 
aries out to the three-mile limit]; and (3) the number of residences in each State 
over 50 years old as defined in the last U.S. Census. 

Certified Local Governments. Local governments that have established an his- 
toric preservation commission and program that meets certain Federal and state 
standards are eligible to participate in the Certified Local Government (CLG) pro- 
gram. Participation in the program allows CLGs to apply for earmarked grants (a 
minimum of 10 percent of a State’s HPF allocation) to participate in the National 
Register nomination process and receive technical assistance and training. 

Tribal Preservation Offices. To preserve vanishing tribal languages, dialects 
and cultural practices, as well as to protect cultural artifacts on tribal lands. 

Historically black colleges and universities. For preservation and protection 
of landmarks that symbolize the hope of the civil rights struggle and the contribu- 
tions that historically black colleges and universities have made in the education 
of our Nation’s citizens. 
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Save America’s Treasures. This two year program was created to preserve and 
restore our nation’s heritage as we enter the new millennium. The program allows 
appropriated funds to be transferred to Federal agencies toward preservation and 
restoration of endangered historic sites, artifacts, and documents identified by the 
National Park Service and other Federal agencies. All grants administered by the 
program must be matched, and the program includes a parallel private effort to 
raise money from corporations, foundations and individuals. It also includes a public 
education campaign highlighting the importance of preserving America’s heritage. 

The National Trust strongly supports, of course, full and permanent funding for 
the Land and Water Conservation Fund. Acquisition of land for national, state, and 
local parks, and protection of open space and greenways for recreation, fish and 
wildlife habitat, and watershed protection should all rank as high national prior- 
ities. The Land and Water Conservation Fund takes public funds from a non-renew- 
able resource and invests it in our renewable and sustainable resources. 

The same philosophy, and the same public purposes and policy underlie the His- 
toric Preservation Fund. Our nation’s historic and cultural resources stand equal to 
our natural resources. Our built environment, in which most Americans spend most 
of their daily lives is just as important as our natural environment. As we enter 
a new century, we should be devoting just as much thought about public policy and 
just as much public funding to the environment of our cities, towns, villages, com- 
munities and inhabited landscapes as we devote to protecting the natural environ- 
ment. 

In preparing this testimony today, I had occasion to read again With Heritage So 
Rich: A Report of a Special Commission on Historic Preservation under the Auspices 
of the United States Conference of Mayors in 1966. This report provided the founda- 
tion for the National Historic Preservation Act of 1966. I commend it to your atten- 
tion because it is just as relevant today as it was in 1966. The report, written in 
the wake of urban renewal and the destruction of stable communities by the inter- 
state highway system in the 1950’s and early 1960’s, concluded that “the pace of 
urbanization is accelerating and the threat to our environmental heritage is mount- 
ing.” Today, we read and hear the same alarm bells about “sprawl” and disinvest- 
ment in our cities, towns, and neighborhoods. The Historic Preservation Fund is a 
modest, highly efficient Federal program for investing in our existing communities. 
This investment from the Historic Preservation Fund saves and re-uses existing 
housing, commercial, and transportation infrastructure. The Historic Preservation 
Fund leverages funds from the private sector. Most important, it preserves the 
sense of identity and special character that binds communities together — and we 
cannot place a value on those qualities. 

In terms of authorized funding levels — $150 million, the Historic Preservation 
Fund is very modest compared to the Land and Water Conservation Fund. In terms 
of benefits conferred to the American people, the Historic Preservation Funds ranks 
at the very least as an equal. 

Indeed, the National Trust respectfully submits that the Historic Preservation 
Fund is underappreciated, under-valued, and under-funded. The National Trust re- 
spectfully asks that this Committee give full and permanent funding for the Historic 
Preservation Fund equal consideration in the legislation now under consideration. 


Statement of Hon. Helen Chenoweth, a Representative in Congress from 

THE State of Idaho 

We are here to listen to testimony about the merits of H.R. 701, the Conservation 
and Reinvestment Act of 1999, and H.R. 758, the Resources 2000 Act. Although the 
supporters of these bills believe they are doing the right thing, I have some serious 
concerns. 

The essence of these bills is to infuse massive amounts of money into land acquisi- 
tion and wildlife conservation at both a state and Federal level. We can sit around 
for days and debate the pros and cons of land acquisition and not persuade each 
other. However, it is a bed rock principle with me that this country is better served 
when land is in private ownership, with, of course, a few very narrow exceptions. 
The fact is, our land management agencies can’t properly manage what they have 
now. We have a $12 billion maintenance backlog on public land infrastructure. We 
are closing campgrounds and other recreational facilities. Yet, people want to add 
more? The fact is, many counties in the Western United States are upwards of 95 
percent publicly held. There is very little private land for a tax base to run schools 
and build roads. Yet people want to add more? Whether Federal, state, county or 
local, the ultimate result of this bill will take land out of private ownership and fur- 
ther erode a county’s ability to provide for its citizens. 
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I recognize the efforts of H.R. 701’s authors to try to limit the use of these mas- 
sive amounts of monies to certain areas. Indeed, I support the efforts to try to tight- 
en up the use of the Land and Water Conservation Fund. Far too often we’ve seen 
the Fund used for purposes for which it was never intended. Since it’s enactment, 
instead of the Fund being utilized by local units of government to enhance the 
urban quality of life, it has become a Federal land acquisition monster, spending 
hundreds of millions dollars annually to swallow up large tracts of land. H.R. 701 
attempts to limit the Fund’s Federal acquisitions to inholdings within congression- 
ally designated units of land management. So long as a true willing seller, willing 
buyer relationship exists, this can be positive. I’ve been assured by the authors that 
this is their intent and that they will work with me to make sure the language is 
crystal clear. 

Another troubling aspect of H.R. 701 is the specific language furthering the Fed- 
eral Government’s already too broad of reach even into state and local affairs. H.R. 
701 mandates that the Federal agencies are considered a partner of the local units 
of government when they consider local land use and planning. This is absolutely 
unacceptable. 

Taking land out of private ownership and local land control are only two of my 
concerns. I have serious problems about the funding mechanism of these proposals. 
H.R. 701 and H.R. 798 propose to use nearly a billion dollars per year of Outer Con- 
tinental Shelf (OCS) oil and gas lease receipts. These monies, which currently go 
to pay down the principle on the national debt, would not be subject to appropria- 
tions, but rather would be directly expended by the Secretary. Like many other 
trust funds, this money is mandatory, not discretionary, and Congress has no choice 
in the matter. The land acquisition program then becomes an entitlement, which is 
completely unacceptable. 

Additionally, the Constitution clearly states, “The Congress shall have [the] power 
to dispose of and make all needful rules and regulations respecting the territory or 
other property belonging to the United States.” The net effect of providing a dedi- 
cated source of funds to the bureaucracy for land acquisition with virtually no con- 
gressional oversight is for the Congress to cede over its Constitutional responsibility 
to the Executive Branch. Congress would no longer be making the decisions about 
land acquisition; Executive Branch bureaucrats would. 

Finally, OCS receipts are currently dedicated to pay down the principle of the na- 
tional debt. Now that some in Congress claim we have a balanced budget — without 
the use of Social Security we remain about $60 billion in the red — many members 
are finding ways to spend the “extra” money. That’s exactly what H.R. 701 and H.R. 
798 does. What once were fiscal conservatives now are members who are rushing 
to spend money. By taking nearly a billion dollars off budget, we are increasing total 
Federal spending and reducing the rate by which we pay back our grand children. 
Some claim that we need to acquire this land to leave our children a legacy. In re- 
ality, the legacy that we leave behind is the $5.7 trillion national debt and a dimin- 
ished tcixable land base to provide for schools and roads. 

This proposal has been considered before, and fortunately defeated. But whether 
it’s the 1980’s American Heritage Trust, President Clinton’s Lands Legacy, or other 
derivatives of the same proposal, to continue to spend money to take land out of 
the taxable land base is fiscally irresponsible on many levels. With only 5 percent 
of our land base developed, this proposal is an expensive solution in search of a 
problem — a solution that will violate property rights, states’ rights and the balance 
of power between Federal and state government. The country simply cannot afford 
these proposals. Without substantial changes, I will continue to work to defeat these 
measures. 
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NEWS 

FROiyi 



CONGRESSMAN 
GEORGE MILLER 

7lh Disuict. Calif. Conmiince 0 !i Resources. 

CtHiiiMiUcc on Educatioii and Ihc Workforce. 
2205 Rayburn Building. Washington. i>.C. 20515 


FOR IMMEDIATE RELEASE: Daniel Wei.ss 

Tuesday. March 9. !999 202/225-2095 


“Resources 2000" 

(H.R. 798) 

Opening Statement, 

Honorable George Miller 

Senior Democrat, House Resources Committee 

Today'.s hearing is an historic slop towards rcassening a legacy of resource protection and 
improvement that lia,s lieen largely ignored, on a bipartisan basis, for too many years. 

Restoring that commitment - to use the e.xhaustible resources of this country to provide 
{permanent protection to public lands, marine and coastal rcsource.s, wildlife, historic pre.servation 
and urban recreation - is a gift this Committee, and this Congress, can truly provide to the nation 
on the eve of a new century, 

It is with that goal that I introduced H.R. 798. the Resources 2(X)0 bill, last month together with 
50 co-sponsors and support from several dozen major national organizations. Chairman Young, 
Congressmen Tauzin, John and others share a similar objective with their legislation. 

There are different approache.s in our bilKs. but the major purposes are quite similar. While these 
hearings naturally will help clarify differences between our two bills. I hope the hearing.s serve a 
more important purpose — to build the national constituency for passage of a negotiated package 
that achieves our common, urgent goals. 

Let's not allow this debate to descend into sniping at each other’s bills or motives. We cun either 
have a partisan debate for a few months, or the permanent protection of these public lands and 
wildlife resources forever. If we succeed, there will be plenty of credit to go around. 

I would note that. |:Krhaps contrary to popular thougltt. we have proven that this committee can 
enact major legislation when working bipatiisanly and reasonably, as we did in the last Congress 
svith the refuges and parks bills. 


(more) 
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Resources 2000 — Hon. George Miller — Page 2 
March 9, 1999 

The great national parks aiul puhltc lands sysfcni that Is, for many Americans, llic greatest 
achievement of the fcileral govornmenl, was born at the beginning ol' the current century under a 
Republican president, Theoilore Rtxiscvclt. 

riie envirt)ninental movement was bom in inid-cciilury by lioth Democratic and Republican 
Administrations and Congresses that passed laws ranging from the litidangered Species Act to 
llie Coastal Zone Management Act to the National luivironmental Policy Act. 

Now, at the etui of the century, ('ongress has an oiiportnnity to adilress urgent needs. All across 
America, we see parks closing, recreational I’acilities delcrioralitig, ojien space disapjiearing, 
historic slructinrs crumbling, and tisheries vanishing. These lo.sses have a ttingibie impact on 
every American. 

We need to invest in the I'uturc of Atnerrea's public resources. We have taken the first step with 
the introduction of these twt) bills. The President has propo.sed his (wn public lands initiative. 
We take another important step with these hearings. 

We can, and we must, continue to move forward toj:|!thcr if we are to succeed in enacting this 
sweeping, but overdue, commitment during the 106* Congress, anri 1 pledge my full cooperation 
to you, Mr. Chuirmun, and to llic others who arc deeply dedicated to this legislation. 

urn 
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Permanent Protection for America’s Resources 2000 

Congressman George Miller and Senator Barbara Boxer 
H.R. 798/S. 446 

Land anti Water Conservation Fand fF^eralh S4S0 million 

One-half of the annual S900 million ailuealion of the LWCF wouM be dedicated to Federal 
acquisition of Imids authorized by Congre^ for our national parks, national forests, national 
wildlife refoges, and public lands. 

Land and Water Conservation Fund (Statesideh S4S0 million 

The other half would go for nuilching i^ants to the States (by foimula and competitive grants) for 
the ^uisitbn of lands or interests, planning, and develofKnent of outdoor recreation facilities. 

UPARR: %m millloH 

Provides matching grants to local govemimnts to rehabilitate recreation areas and facilities, 
provide for the development of improved recreation programs, and to acquire, develop, or 
construct new recreation sites and facilities. 

Historic Preservation Fund; SISO million 

Funding for the programs of the Historic Preservation Act, deluding grants to the States, 
maintaining the National Register of Historic Places, and administer numerous historic 
preservation programs. 

Lands Restoration; S2S0 million 

Funds a coordinated program on Federal and Indian lands to restore degraded lands, protect 
resources that are threatened with degradation, and protect public health and safety. 

Endangeredand Thr^tened Species Recovery Fund : 

Funds implementation of a private landowners incentive program for the recovery of endangered 
and thi^tened species and the habitat that they depend on. 

Living Marine Resource Conservation. Restoration, and Management : S300 million 
Fimdii^ for tlw conservation, restoration and management of ocean fish and wildlife of the United 
States through formula grants to coastal slates (including Great Lakes States) and competitive, 
peer-reviewed grants to private entities. 

Native FishMildlife CQnservatloB, Restoration. Managemect: $350 million 
Provide funding for the conservation, restoration and management of native fish, wildlife arsd 
plants through formula grants to the states for the development and implementation of 
comprehensive plans. 

Farmiand and Open Space Preservation Grants : $1S0 million 
Matching, competitive grants to state, local and trfoal governments for the purchase of 
conservation easements on fermland, tanchland, and forests, threatened by development and to 
keep them in agriculluial use or open space. 


Ill 





112 


March 1, 1999 

Cemparlson of Miller and Young-Dingell-Tauzin-John bills 
Miller (HJl. 798) Young (H.R.701) 



stetes^tc. Great Lakes, territories, etc.) for marine 
resoiirce conservation p!an.<!; formula would ^ve 2/3 
wei^it to coastal population and 1/3 wei^t to length 
of shoreline. No state woidd recrive more than 10% 
nor less thws Vs of 1% per j-ear. 1/3 for competitive 
grants for livhig marine resource conservation. 


Native Fish ana Wildlife Cimservatien. Restoration. 

comprehensive NATIVE wildlife conservation plans. 
Funds based 1/3 on area and 2/3 on population. 
Requires states to develop balanced plans to 
conserve and restore broad range of native fish and 
wildlife and their habitats. Uses the Fish and 
WUdlife Conservatimi Act as a 
mechanism. 


compfy with ffte law. 


Mana^emeni (SOi No similar provision, allhough 
'XXS impact aid"fiindmg could be used for similar 
cxiHvities. at each state 's discretion. No guarantee th^ 
would be used for these purposes. 


Native Fisk and Wtldlife Conservation. Restoradon. 
ManafemenJ fS460 milUorii- Funds would be based 
on 1/3 on area and 2/3 on population. Little guidance 
as to how funds should be spent. Not restricted to 
native fish and wildlife. Uses the Pittman-Robertson 
Act (which focuses on game species) as the authorizing 
mechanism. 


Farmland and Open Space Preservation Grants 
fSlSQ milHftnl Matriiing, competitive grants to 
state, local and tribal govenunents for purchase of 
con^rvatian easemmfs on farmland, ranch land, 
and foists threat«ied by developmmt to preserve 
them for agriculhirai uses or as open space. Coold 
he used to match state or local long term bond 
initladves to preserve green spaces. Could be used 
for administration by private, nonprofit 
organisations. 

Coastal Impact Aid ~ No similar provision. 


- No similar provision.. 


Coastal Impact Aid ($L164 biltion) 27% of $$ from 
each leased and producing OCS trad outside 8(^. 
Each state ’s share: 50% inversefy proportional to the 
distance bdween nearest point on coastline and 
geographic center of each leased tract,; 2S% on 
relative shoreline miles; and 25% on relative coastal 
population. Minimum pc^ents of not less than 
O.SO%of total to each slaie and 0.25%. minimum to 
each coastal state. 50% of each slate ‘s share allocated 
among subdivisions . 

Could be used for air quality, water tpialify, fish and 
wildlife, wetlands or other coastal rewurces 
activities/projects: other activities authorized by the 
C2MA, OPA, or the Clean Water Act; a^inistraiive 
costs; uses related to the OCSLA; mitigating impacts of 
OCS activities, including onshore infrastructure and 
public service needs. 


ftepared by Coj^essnan Oeorge Miller Staff 


2 
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COMPARISON OF MILLER-BOXER PROPOSAL 
WITH OTHER PROPOSALS 

FY2000 Estimated OCS receipts totaliag S2.8 billioa 



This Year’s 

Actual Bitd^ 

Clinton’s 

FY2000 Request 

Landrieu- 
MurkowsU ' 

Youog'IKngdl-’ 

Tatoda*JokQ 

Miller-Boxer 

LWCF-Federal 

S343M 

$442M 

S2sm 

$270M 

I450M 

LWCF-State 

S IM 

S200M* 

mm 

$270M 

$45QM 

UPARR 

0 

$ 4M 

$ SOM 

$103M 

SIOOM 

Historic 

ftesevation 

S72M 

$ SIM 

0 

0 

$150M 

Fedaal Lands 
Restoration 

0 

0 

0 

0 

S250M 

Endangered & 
Threatened 

Species Recovery 

0 

0 

» 

0 

SIOOM 

Marine & 

Fisheries 

Restoration 

$64NP 

S154M 

0 

0 

$300M* 

Native Fish & 
Wildlife . 
Conarvabon 

0 

U 

$196M 

$2S0M 

$350M 

Farm, Ftue^ 
Rangeland & 

Open Space 
Conseivatitm 

S38M 

SI SOM’ 

0 

0 

SISOM 

OCS Impact 
Assistance 

0 

0 

$756111* 

msM! 

0 

Totals 

S532M 

Sl.lllB 

St.40dB 

$1.679B 

52.3B 


‘Landrieu-Murkowski (S. 25) and Young'Dingell (H.R. 701) would pay for their proposals by diverting a percentage 
fhnn the gross OCS receipts; calculated to e<iual $2.8 Billion in 2000. 

^ Includes S50M for open space grants. 

deludes funding for federal CZMA, oceans, coral reef and inanne sanctuaries programs, 
funding in additiem to Administration’ s request 

*Equal Forest Legacy, FamUand ftoteetkm. Urban Forestry, Snvart Grottlh propcsals. 

^ addition to 8(g) payments estimated to total $ 1 05M in F Y2000 to Alaska-AIabaina-California-FIorida*LouisiMia- 
Mississippi and Texas. A total of S2.7 Billion has been allocated to these 7 States since I986under section 8(g). 

F^epmed by Conpessman George Miller & staff based wi data supplied by the IK Department of the Interior. 3/3/99 
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I BY STATE COMPARISON OF RESOURCES 2000 AND OTHER PROPOSALS 
FY 2000 Estimated Dubursemeats (OCS Receipts of S2.8 Billion) 
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Stale : 

Mtllei'-Bosei- Proposal 

Young-DIngell Pr-optwal 

Muiicowski'Landrieu Proposal 

New Mexico 

S28M 

$12M 

SSM 

New York 

$95M' ' 

$62M 

SSIM 

North Carolina 

S41M 

S23M 

S20M 

NorUiI^kola 

■S13M . 

STM 

SSM 

Ohio 

S55M 

S3(»d 

$24M 

Oklahoma 

$16M 

S9M 

STM 

Oregon 

S49M 

S23M 

S15M 

Pennsylvania 

SSIM 

S2SM 

S21M 

Rhode Island 

S12M 

SIOM 

SSM 

South Carolina 

S23M 

$1SM 

$13M 

South Dakota 

SISM 

SSM 

$6M 

Tennessee 

$27M 

$I2M 

S9M 

Texas 

S122M 

SISSM 

$152M 

Utah 

S31M 

SUM 

S7M 

Vermont 

$6M 

SSM 

$3M 

Vi^nia 

$45M 

$23M 

$I9M 

Washington 

S4SM 

$29M 

S21M 

West Vs^inia 

$i7M 

SIOM 

SOM 

WiscorjstR 

S2«M 

S16M 

S13M 

Wyoming 

$23M 

S9M 

$7M 

Puerto Rico 

S21M 

SUM 

$9M 

Guam 

SSM 

SSM 

SSM 

American Samoa 

$3M 

S4M 

$4M 

Mariana Islands 

SIM 

S4M 

S4M 

District of Columbia 

$7M 

S3M 

$2M 

Tribes/Native Corporations 

S32M 

SSM 

SSM 

Micronesia 

SIM 

soon 

$0.00 

Manh^l I^ands 

$().5M 

$0.00 

S0.{H> 

Ihilaii 

$0.5M 

so.oo 

SO.tK) 

Virgn Islands 

$10M 

SIOM 

SIOM 

Tutsls 

S2.3 Billion 

$1.68 BlUioii 

$1.4 Billioii 


2/23/99 Ojffice of Rep. (leorffe Milter from data provided by the US Department of the Mcrittr 
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PF.RM4NF.NT PROTECTION FOR AMERICA'S RESOURCES 2000 
H.R. 798/S- 446 by Congressman Ge&r& and Senator Barbara Boxer 
Marchs, 1999 

Organizations in Sopport * 

American Oceans Campaign 
Bay Area Open Space Council 
Bay Area Ridge Trail Council 
Bay Institute 

California Police Activities League 
Carquinez Strait Preservation Trust 
Center for Marine Conservation 
Defenders of Wildlife 
Earth Island Institute 
East Bay Rej^ona! Park District 
Environmental Defense Fund 
I'riends of the Earth 
Friends of the River 
tioiden Gate Audtihoii Society 
(Jrcatcr Vallejo Recreation District 
1 >aiid 'I'riist Alliance 
Marin Conservation l.,eagiie 
Martinez Regional Land Trust 
National Conference of State Historic Preservation Officers 
National Alliance of Preservation Commissions 
National Audubon Society 
National EnYironmeotiil I'nisf 
National Parks and (.'onservallon Association 
National Recreation and Park Assiuiation 
National Association of Polire Athletic 1 ,eagues 
National Association of State Outdoor Recreation Oftlcers 
Natural Resources Defense Council 
Physicians for Social Res|>onslhility 
Piedmont Environmental Council 
Preservation Action 
Save San Francisco Bay AssiKialioii 
Savc-the-Redwoods 1 ,cague 
Scenic America 
Sierra C'lub 

Society for American Archaeology 
Solano County Farmlands & Open Space Foiindalion 
Trusl for Public Laiul 
U.S. Public Interest Research Group 
IhS. Soccer Fomulafion 
Wilderness Society 


* rurtiai l.is( 
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NEWS 

FROM 



CONGRESSMAN 
GEORGE MILLER 

7th District, Calif. Committee on Resources 
Committee on Education and the Workforce. 


FOR IMMEDIATE RELEASE CONTACT: Daniel Weiss 

Tuesday, February 23, 1999 202/225-2095 

“PERMANENT PROTECTION FOR 
AMERICAS RESOURCES 2000” 

Restoring our national commitment to America's resources 

WASHINGTON, D.C. — Congressman George Miller and Sen. Barbara Boxer announced today 
the introduction of new legislarion that would provide the greatest commitment in history to the 
permanent protection and restoration of America’s natural resources and heritage. The 
legislation would guarantee approximately $2.3 billion every year for the acquisition of public 
lands by the federal and state governments, restoration of national and luban parks, preservation 
of farmland and open space, preservation of historic buildings, and restoration of depleted fish 
and wildlife resources. 

Funding for the legislation is taken from part of the over $4 billion currently provided annually 
to federal taxpayers in revenues from offshore oil and gas drilling. The legislation does not 
increase revenues from oil and gas drilling and docs not impose any new taxes or royalties. 
Unlike other parks and wildlife legislation under consideration in Congress, the Miller-Boxer bill 
does not encourage the leasing, exploration or development of offshore areas for oil and gas, 
including areas currently covered by moratoria. 

The bill would fully fund for the first time the Land and Water Conservation Fund, established 
by Congress a quarter century ago to acquire and protect public lands and other natural resources. 
The Fluid was supposed to provide $900 million every year for that purpose — from oil and gas 
revenues — but rarely has Congress ever appropriated anywhere near that amount. The 
Resources 2000 bill is particularly significant because it would guarantee funding every year. 
The money would not be subject to approval by the Appropriations Committee. 

Miller, the Senior Democrat on the House Rerources Committee which has jurisdiction over 
public lands and natural resources, issued the following statement at a news conference here: 

“We are announcing today the introduction of sweeping legislation to restore our 
national commitment to America's resources,” Miller said. 


(more) 
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Resources 2000 — Rep. George Miller — Page 2 
February 23, 1999 


“Congress and ^veral Administrations Imve betrayed the bargain made over 30 years ago 
to reinvest the profits from offshore energy prodtK^on in onr pubUc resources. The bill we 
introduce today — with the enthusiastic support of our nation’s leading environmental, wildlife 
and historic preservation organizations •— firlfills that promise. 

“PERMANENT PROTECTION FOR AMERICA'S RESOURCES 200D will 
provide permanent, annual funding for high priority resource preservation goals: acquisition and 
sound management of public lands, parks and open space, marine and coastal resources, hbtoric 
preservation, fish and wildlife, and urban recreation facilities. Our bill provides states, l<K:al 
communities, farmers and others with the resources they need to plan and manage om- 
irreplaceable assets. 

“And unlike the other OCS revenue bills under consideration, RESOURCES 2000 creates 
no incentives for additional leasing or development of offshore oil and gas: not in current areas, 
and certainly not in areas covered by legislative moratorium. 

“Our bill al^ arntaiiK a far more equitable distribution of revenues fiian other bills, 
which lavish more than 60 percent of the public’s money on a half doz^ states and shortchange 
die rest of America 

“I am delighted that we are joined in introducing this bill not only by over 20 members 
of Congress, but also by many of the mc«t broad-based, grassroots environmental, parks, and 
wildlife organizations diroughout this country, including The Sierra Club, The Wilderness 
Society, Natural Resources Defense Council, Defenders of Wildlife, National Conference of 
State Historic Preservation Officers, National Paries & Conservation Assoefetion, Presovation 
Action, National Audubon Society, Center for Marine Conservation, US PIRG, National 
Recreafion & Paric Association, Police Athletic/Activities League (Pj\.L.), National Alliance of 
Preservation Commissions, and Scenic America. 

“The effort to provide these funds on a permanent basis is an idea whose time has come. 
Five years ago, I called for permanent, full funding for the Land and Water Conservation Fund to 
preserve our parks and public lands for generations to come. If we can do it with Social Security 
and with the Highway Trust Fund, we should be able to do the same with the fund the American 
pKjple were promised to protect our national environmental treasures. 

“I particularly commraid the Clinton Administration for recognrring the importance of 
this initiative in its budget request for the fiscal year 2000. We are committed to working with 
the Administration and with the sponsors of other congressional initiatives — Senators Mary 
Landrieu (D-LA) and Frank Murkowski (R-AK), and my own chairman Congressman Don 
Young (R-AK) and his co-sponsors — to craft legislation that restores our resources* legacy, 
preserves our national environmental heritage, and is enacted on behalf of the American people 
during the 106th Congress.” 


m 
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Praise for Resources 2000. 


"When you think about it, this plan means shining seas, fruited plains, and prabably a 
majestic mountain or two. I hope your colleagues quickly line up to join you in making 
sure that the children of the next centiwy wrfll know America the Beautiful as more than 
just 8 song title." 

The Honorable John Burton, President Pro Tempore 
California State Senate 

"In addition, [full funding] of the Historic Preservation Fund would be a godsend to 
endangered structures such as the Conservatory of Flowers, which first Lady Hillary 
Rodham Clinton recently visited as part of the America's Treasures Program." 

The Honorable Michael YakI 
San Francisco Board of Supervisors 

"Cities are grateful that Senator Boxer and Congressman Miller understand the need 
for parks, recreation facilities, and enhancement of our natural resources In order to 
serve our constituents who need these services near where they live.” 

The Honorable Rosemary Corbin, Mayor 
City of Richmond 

"The National Conference of State Historic Preservation Officers thanks you for your 
leader^ip on this issue and looks forward to working with you and your staff in support 
of this legislation.” 

Eric Hertfeider, Executive Director 

National Conference of State Historic Preservation Officers 

"The National Wildlife Federation's top priority for this Congress is passage of 
significant long*term funding for wildlife and wild places for both federal and state 
programs." 

Mark Van Putten, President & CEO 
National Wildlife Federation 

"If you are into land conservation, this bill is a thrill." 

Russell Shay 
Land Trust Alliance 
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"Clearly, Congress should endeavor to preset ot«- nation’s marine resources for future 
generations. Resources 2000 is a giant step « tfiat direction." 

American Oceans Campaign 

"The Society for American Ardhaeology Is particularly enttiusiastlc about the proposed 
annual funding for programs fundaWe through the Historic Preservation Fund at $ 1 50 
million, Including grants to states and the National Paric Service." 

Vin Steponaitis, President 
Society for American Archaeology 

"PAL Police Officers and volunteers work with young people and depend on public 
lands to provide diverse and high quality opportunities for recreation. Your concern for 
America’s resources and passage of the Land and Water Conservation Fund 
legislation wilt guarantee that our PAL kids and future generations for Americans will 
be assured of our precious natural resources." 

Joe Wilson. Executive Director 

National Association of Police /Uhletlc Leagues 

"The Golden Gate Audubon Society is honored to endorse Resources 2000, a 
visionary bill fliat will help ensure the future of our nation’s natural resources and 
faimlands," 

Arthur Feinstein, Executive Director 
Golden Gate Audubon Society 

"Citizens in communities all across the country voted last fall for over a hundred ballot 
and bond Initiatives to protect America’s spedal places. Now it’s time for our 
lawmakers to catch up with the American people. The Congress should act quickly to 
pass this popular biil." 

Carl Pope, Executive Director 
Sierra Club 

"Permanent Protection for America’s Resources 2000 is a bold Initiative to protect our 
precious natural and cultural heritage and ttie quality of life for all Americans." 

John /^ams, President 

Natural Resources Defense Council 
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"This is exciting and much needed tegislation if we are to preserve our historic and 
natural resources." 

Patricia Gtoyd, General Manager 
Greater Vallejo Recreation District 

"Our nation's local urban and great national parks are in need of repair and 
reinvestment from decades of intense use and lack of frinding resources. We 
commend your leadership in sponsoring this historic initiative which wlli certainly 
benefit current and future generations nationwide," 

Pat O’Brien, General Manager 
East Bay Regional Park District 

"Resources 2000 provides long-overdue funding for bipartisan conservation initiatives 
which will help Americans protect natural'beauty. the character of their communities, 
and their heritage as we move into the new millennium." 

Meg Maguire, Executive Director/President 
Scenic America 

"A healthy ecosystem is the bedrock of a healBiy society. The Miller/Boxer bills will 
help to preserve the biodiversity we need for the development of, new medicines and 
vaccines, and safeguard the parks and recreation areas so vital to human health and 
well-being." 

Dr. Robert K. Musil, Executive Director 
Physicians for Social Responsibility 

"Here in Callfomta. it will benefit our state's wonderful rivere and watersheds." 

Betsy Reifsnider, Executive Director 
Friends of the River 

"Resources 2000 is a bold, comprehensive approach to conservation. The legislation 
directs money where it is desperately needed: to purchase lar^d for bird and wildlife 
habitat to help endangered species recover, and to fight sprawl." 

Daniel P. Beard, Senior V.P. for Public Policy 
National Audubon Society 
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"America's Resources 2000 would significantiy help our lands, oceans and creatures in 
the next millennium. Representative Miller artd Senator Boxer have listened to the 
demand of the American pec^le and are pushing for critical, much-needed funding for 
the environment" 

Brent Blackwefder, President 
Friends of the Earth 

"Congress ought to lay down the law: federal lands must be kept safe, even added to. 
Instead as a national yard sale for wealthy coiporatlons to raid for cheap resources. 
The Permanent Protection for America’s Resources 2000 bill sends that message loud 
and clear." 

Philip E. Clapp, President 
National Environmental Trust 

"The Carquinez Straight Preservation Taist applauds your initiatives to provide 
protection for ^erican resources. ..We strongly support your legislation." 

Jerry Aspland, President 
Carquinez Strait Preservation Trust 

"The Bay Area Open Space Council thanks you for your bold leadership in introducing 
the Permanent Protection for America's Resources 2000 legislation." 

John Woodbury, Program Director 
Bay Area Open Space Council 

"Millions of acres within our national parks are still privately owned and not protected 
because the federal government has failed to acquire foe lands America wants 
preserved. Resources 2000 will provide the funding, not only this year, but in years to 
come, to secure these treasured places for the ages." 

Tom Kleman, President 

National Parks and Conservation Association 

“Your Resources 2000 offas foe hope that permanent, annual fonding will be secured 
for resource preservation goals." 

Susan West Montgomery, President 
Preservation Action 
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"Implementation of Permanent Protectbn for America’s Resources 2000 would be a 
dream come true for conservationists and truly usher in a new millennium for wildlife." 

Rodger Schlickeisen, President 
Defenders of Wildlife 

"We have been advocating for the use of the Land and Water Conservation Funds for 
land acquisition for several years, and we are very glad to see that this is one of the 
key elements in this proposed legislation." 

Jeity Eetelbrock, Executive Director 
Marin Conservation League 
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H. R. 798 


To provide for the permanent protection of the resources of the United 
States in the year 2000 and beyond. 


IN THE HOUSE OP REPRESENTATIVES 

Febkuary 23, 1999 

Mr. Geoege Miller of California (for himself, Ms. Pelosi, Mr. 
Blumbnaueh, Mr. McGovern, Mr. Maloney of Connecticut, Mr. 
DePazio, Mr, McDermott, Mr. Ackerman, Mr. Delahunt, Mr, Lan- 
Tos, Mr. Maekey, Mr. Tierney, Mrs. Mink of Hawaii, Mr. Meehan, 
Mr. Stark, Mr. Waxman, Ms. Lee, Ms. Woolsey, Mr. Sherman, Mr. 
Kildee, Mr. Bonior, Mr. PaRR of California, Ms. ESHOO, Mr. 
Pallone, Mrs. Christian-Christensen, Mrs. Capps, Mr. Inslee, Mr. 
Gephardt, Mr. Kennedy of Rhode Island, Mrs. Jones of Ohio, Mr, 
RahalL, Mr. Gejdenson, Mr. ROTHMAN, Mr, PRANK of Massachusetts, 
and Mr. Sanders) introduced the follovring bill; which was referred to 
the Committee on Resources, and in addition to the Committee on Agri- 
culture, for a period to be subsequently determined by the Speaker, in 
each case for consideration of such provisions as fall within the jurisdic- 
tion of the committee concerned 


A BILL 

To provide for the permanent protection of the resonrces 
of the United States in the year 2000 and beyond. 

1 Be it enacted by the Senate and House of Bepresenta- 

2 fives of the United States of America in Congress ossmMed, 

3 SECTION 1. SHORT TITLE. 

4 This Act may be cited as the “Resources 2000 Act”. 
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1 SEC. 2. TABLE OF CONTENTS. 

2 The table of contents for this Act is as follows: 

See. 1. Short title. 

See. 2. Table of contents. 

Sec. 3. Findings and purpose. 

Sec. 4. Definitions. 

See. 5. Reduction in deposits of qualified OCS revenues for any fiscal year for 
which those revenues are reduced. 

See. 6. Limitation on use of available amounts for administration. 

See. 7. Budgetary treatment of receipts and disbursements. 

TITLE I— LAND AND WATER CONSERVATION FUND 
REVITALIZATION 

Sec. 101. Amendment of Land and Water Conservation Fund Act of 1965. 

Sec. 102. Extension of period for covering amounts into fund. 

Sec. 103. Availability of amounts. 

See. 104. Allocation and use of fund. 

Sec. 105. Eiqiansion of State assistance purposes. 

Sec. 106. Allocation of amounts available for State purposes. 

Sec. 107. State planning. 

Sec. 108. Assistance to States for other projects. 

^c. 109. Conversion of property to oilier use. 

TITLE II—URBAN PARK AND RECREATION RECOVERY PROGRAM 
AMENDMENTS 

Sec. 201. Amendment of Urban Park and Recreation Recovery Act of 1978. 

Sec. 202. Purposes. 

Sec. 203. Authority to de^^lop new areas and facilities. 

Sec. 204. Definitions. 

See. 205. Eligibility. 

Sec. 206. Grants. 

Sec, 207. Recovery action programs. 

Sec. 208. State action incentives. 

Sec. 209. Conversion of recreation property. 

See. 210. Availability of amounts. 

See. 211. Repeal. 

TITLE III— HISTORIC PRESERVATION FUND 

Sec. 301. Availability of amounts. 

TITLE IV— FARMLAND, RANCHLAND, OPEN SPACE, AND 
FORESTLAND PROTECTION 

^e. 401. Purpose. 

See. 402. Farmland, Ranehland, Open Space, and Forestland Protection Fund; 
availability of amounts. 

Sec. 403. Authorized uses of Farmland, Ranehland, Open Space, and 
Forestland Protection Fund. 

See. 404. Psmiland Protection Program. 

Sec. 405. Ranehland Protection Program. 


TITLE V— FEDERAL AND INDIAN LANDS RESTORATION FUND 
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Sec. 501. Purpose. 

See. 502. Federal and Indian Lands Restoration Fund; availability of amounts; 
allocation. 

S«J. 503. Authorized uses of fund. 

See. 504. Indian tribe defined. . 

TITLE VI— LIVING MARINE RESOURCES CONSERVATION, 
RESTORATION, AND MANAGEMENT ASSISTANCE 

Sec, 601. Rurpose. 

See. 602. Financial assistance to coastal States. 

See. 603. Ocean conservation partnerships. 

Sec. 604. Ijiving Marine Resources Conservation Fund; availability of amounts. 
See. 605. Definitions. 

TITLE VII— FUNDING FOR STATE NATIVE FISH AND WILDLIFE 
CONSERVATION AND RESTORATION 

Sec. 701. Amendments to findings and purposes 
Sk. 702. Definitions. 

See. 703. Conservation plans. 

&c. 704. Conservation actions in absence of conservation plan. 

See. 705. Amendments relating to reimbursement process. 

See. 706. Establishment of Native Pish and Wildlife Conservation and Restora' 
tion Tiust Fund; availability of amounts. 

TITLE VIII— ENDANGERED AND THREATENED SPECIES 
RECOVERY 

See. 801. Purposes. 

See. 802. Endangered and threatened ^lecies recoveiy assistance. 

Sec. 803. Endangered and threatened species recovery agreements. 

Sec. 804. Endangered and Threatened Species Recovery Fund; availability of 
amounte. 

Sec. 805. Definitions. 

1 SEC. S. FINDINGS AND PUKPOSE. 

2 (a) Findings. — The Congress finds the following: 

3 (1) By establishing the Land and Water Con- 

4 servation Fund in 1965, Congress determined that 

5 revenues generated by extraction of nonrenewable oil 

6 and gas resources on the Outer Continental Shelf 

7 should be dedicated to conservation and preservation 

8 purposes. 

9 (2) The Land and Water Conservation Fund 
10 has been used for over three decades to protect and 

•HR 798 IH 



127 


4 

1 enhance national parks, national forests, national 

2 wildlife refuges, and other pubUc lands throughout 

3 the Nation. In past years, the Land and Water Con- 

4 servation Fund has also provided States with vital 

5 resources to assist with acquisition and development 

6 of local park and outdoor recreation projects. 

7 (3) In 1978, the Congress amended the Land 

8 and Water Conservation Fund to authorize 

9 $900,000,000 of annual oil and gas receipts to be 

10 used for Federal land acquisition and State reere- 

11 ation projects. In recent years, however, the Con- 

12 gress has failed to appropriate funds at the author- 

13 ized levels to meet Federal land acquisition needs, 

14 and has entirely eliminated State recreation funding, 

15 leaving an unallocated surplus of over 

16 $12,000,000,000 for fiscal year 1999. 

17 (4) To better meet land acquisition needs and 

18 address growing public demands for outdoor recre- 

19 ation, the Congress should assure that the Land and 

20 Water Conservation Fund is used as it was intended 

21 to acquire conservation lands and, in partnership 

22 with State and local governments, to provide for im- 

23 proved parks and outdoor recreational opportunities. 

24 (5) The premise of using oil and gas receipts to 

25 meet conservation and preservation objectives also 
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1 underlies the National Historic Preservation Act (16 

2 U.S.C. 470 et seq.)- Revenues to the Historic Pres- 

3 ervation Fund accumulate at a rate of $150,000,000 

4 annually, but because the Congress has failed in re- 

5 cent years to appropriate the authorized amounts, 

6 the fund has an unallocated surplus of over 

7 $2,000,000,000 for fiscal year 1999. To reduce the 

8 growing backlog of preservation needs, the Congress 

9 should assure that the Historic Preservation Fund is 

10 used as was intended. 

11 (6) Building upon the commitment to devote 

12 revenues from existing offshore leases to resource 

13 protection through the Land and Water Conserva- 

14 tion Fund Act of 1965 (16 U.S.C. 4601-4) and the 

15 National Historic Preservation Act (16 U.S.C. 470 

16 et seq.), the Congress should also dedicate revenues 

17 from existing oil and gas leases to meet critical na- 

18 tional. State, and local preservation and conservation 

19 needs. 

20 (7) Suburban sprawl presents a growing threat 

21 to open space and farmland in many areas of the 

22 Nation, with an estimated loss of 7,000 acres of 

23 farmland and open space every day. Financial re- 

24 sources and incentives are needed to promote the 
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1 protection of open space, farmland, ranchland, and 

2 forests. 

3 (8) National parks, national forests, national 

4 wildlife refuges, and other public lands have signifi- 

5 cant unmet repair and maintenance heeds for trails, 

6 campgrounds, and other existing recreational infra- 

7 structure, even as outdoor recreation and user de- 

8 mands on these resources are increasing. 

9 (9) Urban park and recreation needs have been 

10 neglected, with resulting increases in crime and 

11 other inappropriate activitj', in part because the 

12 Congress has failed in recent years to provide appro- 

13 priations as authorized by the Urban Park and 

14 Eeereation Keeovery Act of 1978 (16 U.S.C. 2501 

15 et seq.). 

16 (10) Although the Endangered Species Act of 

17 1973 (16 U.S.C. 1531 et seq.) has prevented the ex- 

18 tinction of many plants and animals, the recovery of 

19 most species listed under that Act has been ham- 

20 pered by a lack of financial resources and incentives 

21 to encourage States and private landowners to eon- 

22 tribute to the recoveiy of protected species. 

23 (11) Native fish and wildlife populations have 

24 declined in many parts of the Nation, and face grow- 

25 ing threats from habitat loss and invasive species. 
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1 Financial resources and incentives are needed for 

2 States to improve conservation and management of 

3 native species. 

4 (12) Ocean and coastal eco^tems are increas- 

5 ingly degraded by loss of habitat, pollution, over- 

6 fishing, and other threats to the health and produc- 

7 tivity of the marine environment. Coastal States 

8 should be provided with financial resources and in- 

9 centives to better conserve, restore, and manage liv- 

10 ing marine resources. 

11 (13) The findings of the 1995 National Biologi- 

12 eal Survey study entitled “Endangered Ecosystems 

13 of the United States: A Preliminary Assessment of 

14 Loss and Degradation”, demonstrate the need to es- 

15 calate conservation measures that protect our Na- 

16 tion’s wildlands and habitats. 

17 (b) Purpose. — The purpose of this Act is to ej^jand 

18 upon the promises of the Land and Water Conservation 

19 Act of 1965 (16 U.S.C. 4601-4 et seq.) and the National 

20 Historic Preservation Act (16 U.S.C. 470 et seq.) by pro- 

21 riding permanent funding for the protection and enhanee- 

22 ment of the Nations natural, historic, and cultural re- 

23 sources by a variety of means, including — 

24 (1) the acquisition of conservation lands; 

25 (2) improvement of State and urban parks; 
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1 (3) preservation of open space, farmland, 

2 ranchland, and forests; 

3 (4) conservation of native fish and wildlife; 

4 (5) recovery of endangered species; and 

5 (6) restoration of coastal and marine resonrces. 

6 SEC.4.DEFINraONS. 

7 In this Act: 

8 (1) Coastline. — -The term “coastline” has the 

9 same meaning that term has in the Submerged 

10 Lands Act (43 U.S.C. 1301 et seq.). 

11 (2) Coastal state. — ^The term “ccHistal 

12 State” has the meaning given the term “coastal 

13 state” in the Coastal Zone Management Act of 1972 

14 (16 U.S.C. 1451 et seq.). 

15 (3) Leased tract. — The term “leased tract” 

16 means a tract, leased under section 8 of the Outer 

17 Continental Shelf Lands Act (43 U.S.C. 1337) for 

18 the purpose of drilling for, developing and producing 

19 oil and natural gas resources, which is a unit eon- 

20 sisting of either a block, a portion of a block, a eom- 

21 bination of blocks or portions of blocks (or both), as 

22 specified in the lease, and as depicted on an Outer 

23 Continental Shelf Official Protraction Diagram. 
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(4) QUAliIFIBli OUTER CONTINENTAL. SHEUF 
REVBNUES.~The term “qualified Outer Contiaental 
Shelf revenues” — ; 

(A) esceept as provided in sabpara^aph 
(B)— 

(i) means all mon^ received by the 
United States fi:-om each leased tract or 
portion of a leased tract located in the 
Western or Central Gulf of Mexico, less 
such sums as may be credited to States 
under section 8(g) of the Outer Continen- 
tal Shelf Lands Act (43 U.S.C. lS37(g)) 
and amounts needed for adjustments and 
refunds as overpayments for rents, royal- 
ties, or other purposes; and 

(ii) includes royalties (including pay- 
ments for royalty taken in-Mnd and sold), 
net profit share {myments, and related 
late-payment interest from natural ^s and 
oil leases issued pursuant to the Outer 
Continental Shelf Lands Act (43 U.S.C. 
1331) for such a lease tract or portion; 
and 

(B) does not include any moneys received 
by the United States imder — 
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1 (i) any lease issued on or after the 

2 date of the enactment of this Act; or 

3 (ii) any lease under which no oil or 

4 ps production has oecuired before Janu- 

5 ary 1, 1999. 

6 SEC. 6, REDUCTION IN DEPOSITS OF QUALIFIED OCS REVE- 

7 NUES FOR ANY FISCAL YEAR FOR WHICH 

8 THOSE REVENUES ARE REDUCED. 

9 (a) Eeduction in Deposits. — T he amount of quali- 

10 fied Outer Continental Shelf revenues that is otherwise re- 

11 quired to be deposited for a limited fiscal year into the 

12 Land and Water Conservation Fund, the Historic Preser- 

13 vation Fund, or any other fund or account established by 

14 this Act (including the amendments made by this Act) is 

15 hereby reduced, so that — 

16 (1) the ratio that the amoiuit deposited (after 

17 the reduction) bears to the amount that would other- 

18 wise be deposited, is equal to 

19 (2) the ratio that the amount of qualified Outer 

20 Continental Shelf Revenues for the fiscal year bears 

21 to — 

22 (A) $2,050,000 for fiscal years 2000 and 

23 2001; 

24 (B) $2,150,000 for fiscal years 2002, 

25 2003, and 2004; and 
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1 (0) $2,300,000 for fiscal year 2005 and 

2 each fiscal year thereafter. 

3 (b) No Ebduction in Deposits op Intbeest. — 

4 Subsection (a) shall not apply to deposits of interest 

5 earned from investment of amounts in a fund or other ac- 

6 count. 

7 (c) Limited Fiscal Year Defined.— I n this sec- 

8 tion, the term ‘‘limited fiscal year” means a fiscal year 

9 in which the total amount received by the United States 

10 as qualified Outer Continental Shelf revenues is less 

11 than — 

12 (1) $2,050,000, for fiscal years 2000 and 2001; 

13 (2) $2,150,000, for fiscal years 2002, 2003, 

14 and 2004; and 

15 (3) $2,300,000, for fiscal year 2005 and each 

16 fiscal year thereafter. 

17 SEC. 6. LIMITATION ON USE OF AVAILABLE AMOUNTS FOR 

18 ADMINISTRATION. 

19 Notwithstanding any other provision of law, of 

20 amounts made available by this Act (including the amend- 

21 ments made by this Act) for a particular activity, not more 

22 than 2 percent may be used for administrative expenses 

23 of that activity. 
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1 SEC. 7. BtJDGETARY TREATMENT OF RECEIPTS AND DIS- 

2 BUESEMENTS. 

3 Notwithstanding any other provision of law, the re- 

4 ceipts and disbursements of funds under this Act and the 

5 amendments made by this Act — 

6 (1) shall not be counted as new budget author- 

7 ity, outlays, receipts, or deficit or surplus for pur- 

8 poses of — 

9 (A) the budget of the United States 6ov- 

10 emment as submitted by the President; 

11 (B) the congressional budget (including al- 

12 locations of budget authority and outlays pro- 

13 vided therein); or 

14 (C) the Balanced Budget and Emergency 

15 Deficit Control Act of 1985; and 

16 (2) shall be exempt finm any general budget 

17 limitation imposed by statute on expenditures and 

18 net lending (budget outlays) of the United States 

19 Government. 

20 TITLE I— LAND AND WATER CON- 

21 SERVATION FUND REVITAL- 

22 IZATION 

23 SEC. 101 . AMENDMENT OF LAND AND WATER CONSERVA- 

24 TION FUND ACT OF 1965. 

25 Except as otherwise expressly provided, whenever in 

26 this title an amendment or repeal is expressed in terms 
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1 of an amendment to, or repeal of, a section or other provi- 

2 sion, the reference shall be considered to be made to a 

3 section or other provision of the Land and Water Con- 

4 servation Fund Act of 1965 (16 U.S.C. 4601-4 et seq.) 

5 SEC. EXTENSION OF PERIOD FOB DEPOSITING 

6 AMOUNTS INTO FUND. 

7 Section 2 (16 U.S.C. 4601-5) is amended— 

8 (1) in the matter preceding subsection (a) by 

9 striking “During the period ending September 30, 

10 2015, there shall be covered into” and inserting 

11 “There shall be deposited into”; 

12 (2) in paragraph (c)(1) by striking “through 

13 September 30, 2015”; and 

14 (3) in paragraph (c)(2) — 

15 (A) by striking “shall be credited to the 

16 fund” and all that follows through “as amended 

17 (43 U.S.C. 1331 et seq.)” and inserting “shall 

18 be deposited into the fund, subject to section 5 

19 of the Resources 2000 Act, finm amounts due 

20 and payable to the United States as qualified 

21 Outer Continental Shelf revenues (as that term 

22 is defined in section 4 of that Act)”; and 

23 (B) in the proviso by striking “covered” 

24 and inserting “deposited”. 
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1 SEC. 103.AVAllJffiIIJryOFAMOXJNTS. 

2 Section 3 (16 U.S.C. 4601-6) is amended by striking 

3 so much as precedes the third sentence and inserting the 

4 following: 

5 “appropriations 

6 “Sec. 3. (a) Of amounts m the fund, up to 

7 $900,000,000 shall be available each fiscal year for obliga- 

8 tion or expenditure without further appropriation, and 

9 shall remain available imtil expended. 

10 “(b) Moneys made available for obligation or expendi- 

1 1 tore fi”om the fund or from the special account established 

12 under section 4(i)(l) may be obhgated or expended only 

13 as provided in this Act. 

14 “(c) The Secretary of the Treasury shall invest mon- 

15 eys in the fund that are excess to expenditures in public 

16 debt securities with maturities suitable to the needs of the 

17 fund, as determined by the Secretary of the Treasury, and 

18 bearing interest at rates determined by the Secretary of 

19 the Treasury, taking into consideration current market 

20 yields on outstanding marketable obligations of the United 

21 States of comparable maturity. Interest earned on such 

22 investments shall be deposited into the fund.”. 

23 SEC. 104. ALLOCATION AND USE OF FUND. 

24 Section 5 (16 U.S.C. 4601-7) is amended to read as 

25 follows: 
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1 ‘^C.S.AIlXK:!ATIONiU4D USE OF FUNDS. 

2 “(a) In Genbral. — Of the amounts made awOable 

3 for each fiscal year by this Act— 

4 “(1) 50 percent shall be available for Federal 

5 purposes (in this section referred to as the ‘Federal 

6 portion’); and 

7 “(2) 50 percent shall be available for grants to 

8 States. 

9 “(b) Use op Federal Portion. — The President 

10 shaB, in the annual budget submitted by the President for 

1 1 each fiscal year, specify the purposes for which the Fed- 

12 eral portion of the fund is to be used by the Secretary 

13 of the Interior and the Secretary of Agriculture. Such 

14 ftmds shall be used by the Secretary concerned for the 

15 purposes specified by the President in such budget sub- 

16 mission unless the Congress, in an Act making appropria- 

17 tions for the Department of the Interior and related agen- 

18 cies for such fiscal year, specifies that any part of such 

19 Federal portion shall be used by the Secretary concerned 

20 for other Federal purposes as authorized by this Act. 

21 “(e) Federal Priority List.— (1) For purposes of 

22 the bud^t submission of the President for each fiscal 

23 year, the Ih-esident shall require the Secretary of the Inte- 

24 rior and the Secretary of Agriculture to prepare Federal 

25 priority lists for expenditure of the Federal portion. 
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1 “(2) The Secretaries shall prepare the lists in con- 

2 sultation with the head of each affected bureau or agency, 

3 taking into account the best professional judgment regard- 

4 ing the land acquisition priorities and policies of each bu- 

5 reau or agency. 

6 “(3) In preparing the priority lists, the Secretaries 

7 shall eonsidei^— 

8 “(A) the potential adverse impacts which might 

9 result if a particular acquisition is not undertaken; 

10 “(B) the availability of land appraisal and other 

1 1 information necessary to complete an acquisition in 

12 a timely manner; and 

13 “(C) such other factors as the Secretaries con- 

14 sider appropriate.”. 

1 5 SEC. 106. EXPANSION OF STATE ASSISTANCE PURPOSES. 

16 Section 6(a) (16 U.S.C. 4601-8) is amended by strik- 

17 ing “outdoor recreation:”. 

18 SEC. 106. ALLOCATION OF AMOUNTS AVAILABLE FOR 

19 STATE PURPOSES. 

20 Section 6(b) (16 U.S.C. 4601-8) is amended to read 

21 as follows: 

22 “(b) Distribution Among the States.— (1) Sums 

23 made available from the fund each fiscal year for State 

24 purposes shall be apportioned among the several States 

25 by the Secretaiy, in accordance with this subsection. The 
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1 determination of the apportionment by the Secretary shah 

2 be final. 

3 “(2) Two-thirds of the sums made available fi”om the 

4 fiind each fiscal year for State purposes shall be distrib- 

5 uted by the Secretary using criteria developed by the See- 

6 retary under the foQowing formula: 

7 “(A) 30 percent shall be distributed equally 

8 among the several States. 

9 “(B) 70 percent shall be distributed on the 

10 basis of the ratio which the population of each State 

11 bears to the total population of aU States. 

12 “(3) One-third of the sums made available from the 

13 fund each fiscal year for State purposes shall be distrib- 

14 uted among the several States by the Secretary under a 

15 competitive grant program, subject to such criteria as the 

16 Secretary determines necessary to further the purposes of 

17 the Act. 

18 “(4) The total allocation to an individual State under 

19 paragraphs (2) and (3) for a fiscal year shall not exceed 

20 10 percent of the total amount aOoeated to the several 

21 States under this subsection for that fiscal year. 

22 “(5) The Secretary shall notify each State of its ap- 

23 portionment, and the amounts thereof shall be available 

24 thereafter to the State for planning, acquisition, or devel- 

25 opment projects as hereafter described. Any amount of 
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1 any apportionment that has not been paid or obligated by 

2 the Seeretaiy during the fiscal year in which such notifiea- 

3 tion is given and the two fiscal j^ars thereafter shall be 

4 reapportioned by the Secretary in accordance with para- 

5 graph (3), without regard to the 10 percent limitation to 

6 an individual State specified in paragraph (4). 

7 “(6)(A) For the purposes of paragraph (2)(A) — 

8 “(i) the District of Columbia shall be treated as 

9 a State; and 

10 “(ii) Puerto Bico, the United States Vir^ Is- 

1 1 lands, Guam, and American Samoa— 

12 “(I) shall be treated collectively as one 

13 State; and 

14 “(n) shall each be allocated an equal share 

15 of any amount distributed to them pursuant to 

16 clause (i). 

17 “(B) Each of the areas referred to in subparagraph 

18 (A) shall be treated as a State for all other purposes of 

19 this Act.”. 

20 SEC. 107. STATE PLANNING. 

21 Section 6(d) (16 U.S.C. 4601-8(d)) is amended to 

22 read as follows: 

23 “(d) State Plan. — (1)(A) A State plan shall be re- 

24 quired prior to the consideration by the Seeretaiy of finan- 

25 eial assistance for acquisition or development projects. In 
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1 order to reduce costly repetitive planning efforts, a State 

2 may use for such plan a current State comprehensive out- 

3 door recreation plan, a State recreation plan, or a State 

4 action agenda imder criteria developed, by the Secretary 

5 if, in the judgment of the Secretary, the plan used encom- 

6 passes and promotes the purposes of this Act. No plan 

7 shall be approved for a State unless, the Governor of the 

8 State certifies that ample opportunity for public participa- 

9 tion in development and revision of the plan has been ac- 

10 corded. The Secretary shall develop, in consultation with 

11 others, criteria for public participation, and such criteria 

12 shall constitute the basis for eeiiification by the Governor. 

13 “(B) The plan or agenda shall contain — 

14 “(i) the name of the State agency that will have 

15 the authority to represent and act for the State in 

16 dealing with the Secretary for purposes of this Act; 

17 “(ii) an evaluation of the demand for and sup- 

18 ply of outdoor conservation and recreation resources 

19 and facilities in the State; 

20 “(iii) a program for the implementation of the 

21 plan or agenda; and 

22 “(iv) such other necessary information as may 

23 be determined by the Secretary. 

24 “(C) The plan or agenda shall take into account rel- 

25 evant Federal resources and programs and be correlated 
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1 so far as practicable with other State, regional, and local 

2 plans. 

3 “(2) The Secretary may provide financial assistance 

4 to any State for the preparation of a State plan under 

5 subsection (d)(1) when such plan is not otherwise available 

6 or for the maintenance of such a plan.”. 

7 SEC. 108. ASSISTANCE TO STATES FOR OT HE R PROJECTS. 

8 Section 6(e) (16 U.S.C. 4601-8(e)) is amended — 

9 (1) in subsection (e)(1) by striking but not 

10 including incidental costs relating to acquisition”; 

11 and 

12 (2) in subsection (e)(2) by inserting before the 

13 period at the end the following: “or to enhance pub- 

14 lie safety.”. 

15 SEC. 109. CONVERSION OF PROPERTY TO OTHER USE. 

16 Section 6(f)(3) (16 U.S.C. 4601-8(f)) is amended — 

17 (1) by inserting “(A)” before “No property”; 

18 and 

19 (2) by striking the second sentence and insert- 

20 ing the following: 

21 “(B)(i) The Secretary shall approve such conversion 

22 only if the State demonstrates that no prudent or feasible 

23 alternative exists. 

24 “(ii) Clause (i) shall not apply to property that is no 

25 longer viable as an outdoor conservation or recreation fa- 
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1 cility due to changes in demographics, or that must be 

2 abandoned because of environmental contamination which 

3 endangers public health and safety. 

4 “(C)(i) The Secretary may not approve such conver- 

5 sion unless the conversion satisfies any conditions the Sec- 

6 retary considers necessary to assure the substitution of 

7 other conservation and recreation properties of at least 

8 equal market value and reasonable equivalent usefulness 

9 and location and which are in accord with the existing 

10 State Plan for conservation and recreation. 

11 “(ii) For purposes of clause (i), wetland areas and 

12 interests therein, as identified in a plan referred to in that 

13 clause and proposed to be acquired as suitable replace- 

14 ment property within the same State, that is otherwise 

15 acceptable to the Secretary shall be considered to be of 

16 reasonably equivalent usefulness with the properly pro- 

17 posed for conversion.”. 

18 TITLE II— URBAN PARK AND 

19 RECREATION RECOVERY 

20 PROGRAM AMENDMENTS 

21 SEC. 201. AMENDMENT OF URBAN PARK AND RECREATION 

22 RECOVERY ACT OF 1978. 

23 Except as otherwise expressly provided, whenever in 

24 this title an amendment or repeal is expressed in terms 

25 of an amendment to, or repeal of, a section or other provi- 
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1 sion, the reference shall be considered to be made to a 

2 section or other provision of the Urban Park and Recre- 

3 ation Recovery Act of 1978 (16 U.S.C. 2501 et seq.). 

4 SEC. 202, PURPOSES. 

5 The purpose of this title is to provide a dedicated 

6 source of funding to assist local governments in improving 

7 their park and recreation S3^tems. 

8 SEC. 20S. AUTHORITY TO DEVELOP NEW AREAS AND FA- 

9 CILITIES. 

10 Section 1003 (16 U.S.C. 2502) is amended by insert- 

11 ing “development of new recreation areas and facilities, 

12 including the acquisition of lands for such development,” 

13 after “rehabilitation of critically needed recreation areas, 

14 facilities,”. 

15 SEC. 204. DEFINITIONS. 

16 Section 1004 (16 U.S.C. 2503) is amended — 

17 (1) in paragraph (j) by striking “and” after the 

18 semicolon; 

19 (2) in paragraph (k) by striking the period at 

20 the end and inserting a semicolon; and 

21 (3) by adding at the end the following: 

22 “(1) ‘development grants’ — 

23 “(1) means matching capital grants to 

24 units of local government to cover costs of de- 

25 velopment, land acquisition, and construction 
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1 on existing or new neighborhood recreation 

2 sites, including indoor and outdoor recreational 

3 areas and facilities, and support facilities; and 

4 “(2) does not include landscaping, routine 

5 maintenance, and upkeep activities; 

6 “(m) ‘qualified Outer Continental Shelf reve- 

7 nues’ has the meaning given that term in section 4 

8 of the Resources 2000 Act; and 

9 “(n) ‘Secretary’ means the Secretary of the In* 

10 terior.”. 

11 SEC. 20S. EUGIBILnY. 

12 Section 1005(a) (16 U.S.C. 2504(a)) is amended to 

13 read as follows: 

14 “(a) Eligibility of general purpose local governments 

15 to compete for assistance under this title shah be based 

16 upon need as determined by the Secretary. Generally, eli- 

17 gible general purpose local governments shah include the 

18 fohowing: 

19 “(1) Ah pohtical subdivisions of MetropoHtan, 

20 Primary, or Consohdated Statistical Areas, as deter- 

21 mined by the most recent Census. 

22 “(2) Any other city or town within such a Met- 

23 ropohtan Statistical Area, that has a total popu- 

24 lation of 50,000 or more as determined by the most 

25 recent Census. 


•HK 79S m 



147 


24 

1 “(3) Any other county, parish, or township with 

2 a total population of 250,000 or more as determined 

3 by the most recent Census.”. 

4 SEC. 206. GRANTS. 

5 Section 1006 (16 U.S.C. 2505) is amended by strik- 

6 ing so much as precedes subsection (a)(3) and inserting 

7 the following: 

8 “Sec. 1006. (a)(1) The Secretary may provide 70 

9 percent matching grants for rehabilitation, development, 

10 and innovation purposes to any eligible general purpose 

1 1 local government upon approval by the Secretary of an ap- 

12 plication submitted by the chief executive of such govem- 

13 ment. 

14 “(2) At the discretion of such an applicant, a grant 

15 under this section may be transferred in whole or part to 

16 independent special purpose local governments, private 

17 nonprofit agencies, or county or regional park authorities, 

18 if— 

19 “(A) such transfer is consistent with the ap- 

20 proved application for the greint; and 

21 “(B) the applicant provides assurance to the 

22 Secretary that the applicant will maintain public 

23 recreation opportunities at assisted areas and faeili- 

24 ties owned or managed by the applicant in aecord- 

25 anee with section 1010. 
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1 “(3) Payments may be made only for those rehabilita- 

2 tion, development, or innovation projects that have been 

3 approved by the Secretary. Such pajmaeiits may be made 

4 from time to time in keeping with the rate of prop'ess 

5 toward completion of a project, on a reimbursable basis.”. 

6 SEC. 207. RECOVERY ACTION PROGRAMS. 

7 Section 1007(a) (16 U.S.C. 2506(a)) is amended — 

8 (1) in subsection (a) in the first sentence by in- 

9 setting “development,” after “commitments to ongo- 

10 ing planning,”; and 

11 (2) in subsection (a)(2) by inserting “develop- 

12 ment and” after “adequate planning for”. 

1 3 SEC. 208. STATE ACTION INCENTIVES. 

14 Section 1008 (16 U.S.C. 2507) is amended— 

15 (1) by inserting “(a) In General. — ” before 

16 the first sentence; and 

17 (2) by striking the last sentence of subsection 

18 (a) (as designated by paragraph (1) of this section) 

19 and inserting the following: 

20 “(b) Coordination With Land and Water Con- 

21 SEBVATTON Ptjntj ACTIVITIES. — (1) The Secretary and 

22 general purpose local governments are encouraged to eo- 

23 ordinate preparation of recovery action programs required 

24 by this title with State plans required under section 6 of 

25 the Land and Water Conservation Fund Act of 1965, in- 
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1 eluding by allowing flexibility in preparation of recovery 

2 action programs so they may be used to meet State and 

3 local qualifications for local receipt of Land and Water 

4 Conserration Fund grants or State grants for similar pur- 

5 poses or for other conservation or recreation purposes. 

6 (2) The Secretary shall encourage State to consider 

7 the findings, priorities, strategies, and schedules included 

8 in the recovery action programs of their urban localities 

9 in preparation and updating of State plans in accordance 

10 with the public coordination and citizen consultation re- 

1 1 quirements of subsection 6(d) of the Land and Water Con- 

12 servation Fund Act of 1965.”. 

1 3 SEC. 209. CONVERSION OF RECREATION PROPERTY. 

14 Section 1010 (16 U.S.C. 2509) is amended to read 

15 as follows: 

16 “CX)NVEBSION OP RECREATION PROPERTY 

17 “Sec. 1010. (a)(1) No property developed, acquired, 

18 or rehabilitated under this title shall, without the approval 

19 of the Secretary, be converted to any purpose other than 

20 public recreation purposes. 

21 “(2) Paragraph (1) shall apply to — 

22 “(A) property developed with amounts provided 

23 under this title; and 

24 “(B) the park, recreation, or conservation area 

25 of which the property is a part. 
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1 “{b)(l) The Secretary shall approve such conversion 

2 only if the grantee demonstrates no prudent or feasible 

3 alternative exists. 

4 “(2) Paragraph (1) shall apply to property that is 

5 no longer a viable recreation facility due to changes in de- 

6 mograpMes or that must be abandoned because of environ- 

7 mental contamination which endangers public health or 

8 safety. 

9 “(c) Any conversion must satisfy any conditions the 

10 Secretary considers necessary to assure substitution of 

1 1 other recreation property that is— 

12 “(1) of at least equal fair market value, or rea- 

13 sonably equivalent usefulness and location; and 

14 “(2) in accord with the current recreation re* 

15 eovery action plan of the grantee.”. 

16 SEC. 210. AVAILABILITY OF AMOUNTS. 

17 Section 1013 (16 U.S.C. 2512) is amended to read 

18 as follows: 

19 “appeopeiations 

20 “Sec. 1013. (a) Ix General. — 

21 “(1) Establishment OF FUND. — There is es- 

22 tablished in the Treasuiy of the United States a 

23 fund that shall be known as the ‘Urban Park and 

24 Eeereation Eecoveiy Phmd’ (in this section referred 

25 to as the ‘Fund’). The Fund shall consist of such 

26 amounts as are deposited into the Fund under this 
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1 subsection. Amounts in the fond shall only be used 

2 to carry out this title. 

3 “(2) Deposits. — Subject to section 5 of the 

4 Resources 2000 Act, from amounts received by the 

5 United States as qualified Outer Continental Shelf 

6 revenues there shall be deposited into the fimd 

7 $100,000,000 each fiscal year. 

8 “(3) Availability. — Of amounts in the fund, 

9 up to $100,000,000 shaD be available each fiscal 

10 year without further appropriation, and shall remain 

1 1 available until expended. 

12 “(4) Investment of excess amounts. — The 

13 Secretary of the Treasury shall invest moneys in the 

14 Fund that are excess to expenditures in public debt 

15 securities with maturities suitable to the needs of 

16 the Fund, as determined by the Secretary of the 

17 Treasury, and 'bearing interest at rates determined 

18 by the Secretary of the Treasury, taking into consid- 

19 eration current market yields on outstanding mar- 

20 ketable obligations of the United States of eom- 

21 parable maturity. Interest earned on such invest- 

22 ments shall be deposited into the Fund. 

23 “(b) Limitations on Annual Grants. — Of 

24 amounts available to the Secretary each fiscal year imder 

25 this section — 
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1 “(1) not more that 3 percent may be used for 

2 grants for the development of local park and reere- 

3 ation recovery action programs pursuant to sections 

4 1007(a) and 1007(e); 

5 “(2) not more than 10 percent may be used for 

6 innovation grants pursuant to section 1006; and 

7 “(3) not more than 15 percent may be provided 

8 as grants (in the a^regate) for projects in any one 

9 State. 

10 “(c) Limitation on Use for Grant Administra- 

1 1 TION. — The Secretary shall establish a hmit on the portion 

12 of any grant under this title that may be used for grant 

13 and program administration.”. 

14 SEC. 211. REPEAL. 

15 Section 1015 (16 U.S.C. 2514) is repealed. 

16 TITLE III— HISTORIC 

17 PRESERVATION FUND 

1 8 SEC. 301. AVAILABILnY OF AMOUNTS. 

19 Section 108 of the National Historic Preservation Act 

20 (16 U.S.C. 470h) is amended— 

21 (1) by inserting “(a)” before the first sentence; 

22 (2) in subsection (a) (as designated by para- 

23 graph (1) of this section) by striking “There shall be 

24 covered into such fund” and all that follows through 

25 “(43 U.S.C. 338),” and inserting “Subject to section 
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1 5 of the Resources 2000 Act, there shall be depos- 

2 ited into such fimd $150,000,000 for each fiscal 

3 year after fiscal year 1998 fi^om revenues due and 

4 payable to the United States as qualified Outer Con- 

5 tinental Shelf revenues (as that term is defined in 

6 section 4 of that Act),”. 

7 (3) by striking the third sentence of subsection 

8 (a) (as so designated) and all that follo’ws through 

9 the end of the subsection and inserting “Such mon- 

10 eys shall be used only to cany out the purposes of 

11 this Act”; and 

12 (4) by adding at the end the following: 

13 “(b)(1) Of amounts in the fund, up to $150,000,000 

14 shall be available each fiscal year after September 30, 

15 1999, for obligation or expenditure without further appro- 

16 priation to cany out the purposes of this Act, and shall 

17 remain available until expended. 

18 “(2) At least Va of the funds obligated or expended 

19 each fiscal year under this section shall be used in accord- 

20 ance with this Act for preservation projects on historic 

21 properties. In making such funds available, the Secretary 

22 shall give priority to the preservation of endangered Ms- 

23 toric properties. 

24 “(c) The Secretary of the Treasury shall invest mon- 

25 eys in the fund that are excess to expenditures in public 
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1 debt securities with maturities suitable to the needs of the 

2 fund, as determined by the Secretary of the Treasury, and 

3 bearing interest at rates determined by the Secretary of 

4 the Treasury, taking into consideration current market 

5 yields on outstanding marketable obligations of the United 

6 States of comparable maturity. Interest earned on such 

7 investments shaU be deposited into the fund.”. 

8 TITLE IV— FARMLAND, RANCH- 

9 LAND, OPEN SPACE, AND 

10 FORESTLAND PROTECTION 

1 1 SEC. 401. PURPOSE. 

12 The purpose of this title is to provide a dedicated 

13 source of funding to the Secretary of Agriculture and the 

1 4 Secretary of the Interior for programs to provide matching 

15 grants to certain ehgible entities to facilitate the purchase 

16 of conservation easements on farmland, ranchland, open 

17 space, and forestland in order to — 

18 (1) protect the ability of these lands to continue 

19 in productive sustainable agricultural use; and 

20 (2) prevent the loss of their value to the public 

21 as open space because of nonagricultural develop- 

22 ment. 
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1 SEC. 402. FARMLAND, RANCHLAND, OPEN SPACE, AND 

2 FORESTLAND PROTECTION FUND; AVAIL- 

3 ABILITY OF AMOUNTS. 

4 '(a) Establishment op Fund. — T here is estab- 

5 lished in the Treasuiy of the United States a fund that 

6 shall be known as the “Farmland, Ranchland, Open 

7 Space, and Forestland Protection Fund” (in this title re- 

8 ferred to as the “Fund”). Subject to section 5 of this Act, 

9 there shall be deposited into the Fund $150,000,000 of 

10 qualified Outer Continental Shelf revenues received by the 

1 1 United States each fiscal year. 

12 (b) Availability. — Amounts in the Fund shall be 

13 available as provided in section 403, without further ap- 

14 propriation, and shall remain available until expended. 

15 (c) Investment of Excess Amounts. — The Sec- 

16 retary of the Treasury shall invest moneys in the Fund 

17 that are excess to expenditures in public debt securities 

18 with maturities suitable to the needs of the Fund, as de- 

19 termined by the Secretary of the Treasury, and bearing 

20 interest at rates determined by the Secretary of the Treas- 

21 ury, taking into consideration current market yields on 

22 outstanding marketable obligations of the United States 

23 of comparable maturity. Interest earned on such invest- 

24 ments shall be deposited into the Fund. 
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1 SEC. 403. AUTHOREZim USES OF FARMLAND, RANCHLAND, 

2 OPEN SPACE, AND FORESTLAND PROTEC- 

3 TION FUND. 

4 (a) Farmland Protection Program. — The Sec- 

5 retary of Agriculture may use up to $50,000,000 annually 

6 from the Farmland, Ranehland, Open Space, and 

7 Forestland Protection Fund for the Farmland Protection 

8 Program established under section 388 of the Federal Ag- 

9 riculture Improvement and Reform Act of 1996 (Public 

10 Law 104-127; 16 U.S.C. 3830 note), as amended by sec- 

1 1 tion 404. 

12 (b) Ranchland Protection Program. — The Sec- 

13 retary of the Interior may use up to $50,000,000 annually 

14 from the Fund for the Ranchland Protection Program es- 

15 tablished by section 405. 

16 (e) Forest Legacy Program. — The Seeretaiy of 

17 Agriculture may use up to $50,000,000 annually fium the 

1 8 Fund for the Forest Legacy Program established by sec- 

19 tion 7 of the Cooperative Forestry Assistance Act of 1978 

20 (16 U.S.C. 2103c). 

2 1 SEC. 404. FARMLAND PROTECTION PROGRAM. 

22 (a) Expansion of Existing Program. — Section 

23 388 of the Federal Agriculture Improvement and Reform 

24 Act of 1996 (PubUe Law 104-127; 16 U.S.C. 3830 note) 

25 is amended to read as follows: 
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1 “SEC. 388. FAKMLAND PROTECTION PROGRAM. 

2 “(a) Grants Authorized; Purpose. — The See- 

3 retary of Agriculture shall establish and carry out a pro- 

4 gram, to be known as the ‘Farmland Protection Program’, 

5 under which the Secretary shall provide grants to eligible 

6 entities described in subsection (c) to provide the Federal 

7 share of the cost of purchasing permanent conservation 

8 easements in land with prime, unique, or other productive 

9 soil for the purpose of protecting the continued use of the 

10 land as farmland or open space by limiting nonagrieultural 

1 1 uses of the land. 

12 “(b) Federal Share. — T he Federal share of the 

13 cost of purchasing a conservation easement described in 

14 subsection (a) may not exceed 50 pereent of the total cost 

15 of purchasing the easement. 

16 “(e) Eligible Entity Defined. — ^In this section, 

17 the term ‘eligible entity’ means — 

18 “(1) an agency of a State or local government; 

19 “(2) a federally recognized Indian tribe; or 

20 “(3) any organization that is organized for, and 

21 at all times since its formation has been operated 

22 principally for, one or more of the conservation pur- 

23 poses specified in clause (i), (ii), or (iii) of section 

24 170(h)(4)(A) of the Internal Revenue Code of 1986 

25 and — 
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1 “(A) is de^ribed in section 5Gl(e){3) of 

2 ■ v.’ .theCode;.' V-. 

3 “(B) is exempt from tasBtidn undw section 

4 501(a) of the Code; and 

5 “(C) is described in paragraph (2) of sec- 

6 tiori 509(a) of the Code, or paragraph (3) of 

7 such section, but is controlled by ah organiza- 

8 tion described in paragraph (2) of such section. 

9 “(d) Title; Enpobcement.— A ny eligible entity 


10 may hold title to a conservation easenient described in 

11 subsection (a) and enforce the conservation requirements 

12 of the easement. 

13 “(e) State Ceetipication . — As a condition of the 

14 receipt by an eligible entity of a grant under subsection 

15 (a), the attorney general of the State in which the eon- 

16 serration easement is to be purchased using the grant 

17 funds shall certify that the conservation easement to be 

18 purchased is in a form that is sufficient, under the laws 

19 of the State, to achieve the conservation purpose of the 

20 Farmland Protection Program and the terms and condi- 

21 tions of the grant. 

22 “(f) Consbbvation Plan.— A ny land for which a 

23 conservation easement is purchased under this section 

24 shall be subject to the requirements of a conservation plan 
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1 to the extent that the plan does not negate or adversely 

2 affect the restrictions contained in the easement. 

3 “(g) Technical Assistance. — The Secretary of Ag- 

4 rienltnre may not nse more than 10 percent of the amount 

5 that is made available for any fiscal year under this pro- 

6 gram to provide technical assistance to carry out this sec- 

7 tion.”. 

8 (b) Effect on Existing Easements. — The 

9 amendment made by subsection (a) shall not affect the 

10 validity or terms of conservation easements and other in- 

11 terests in lands purchased under section 388 of the Ped- 

12 eral Agriculture Improvement and Beform Act of 1996 

13 (Public Law 104-127; 16 U.S.C. 3830 note) before the 

1 4 date of the enactment of this Act. 

1 5 SEC. 405. HANCHLAND PROTECTION PROGRAM. 

16 (a) Grants Authorized; Purpose. — The See- 

17 retary of Interior shall establish and cany out a program, 

18 to be known as the “Ranchland Protection Program”, 

19 under which the Secretary shall provide grants to eligible 

20 entities described in subsection (c) to provide the Federal 

21 share of the cost of purchasing permanent conservation 

22 easements on ranchland, which is in danger of conversion 

23 to nonagrieultural uses, for the purpose of protecting the 

24 continued use of the land as ranchland or open space. 
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1 (b) Fbdbeal Share. — ^The Federal share of the cost 

2 of purchasing a conservation easement described in sub- 

3 section (a) may not exceed 50 percent of the total cost 

4 of purchasing the easement. 

5 (c) Eligible Entity Defined. — ^I n this section, the 

6 term “eligible entity” means — 

7 (1) an agency of a State or local government; 

8 (2) a federally recognized Indian tribe; or 

9 (3) any organization that is organized for, and 

10 at aU times since its formation has been operated 

11 principally for, one or more of the conservation pur- 

12 poses specified in clause (i), (ii), or (iii) of section 

13 170(h)(4)(A) of the Internal Revenue Code of 1986 

14 and — 

15 (A) is described in section 501(c)(3) of the 

16 Code; 

17 (B) is exempt from taxation under swjtion 

18 501(a) of the Code; and 

19 (C) is described in paragraph (2) of section 

20 509(a) of the Code, or paragraph (3) of such 

21 section, but is controlled by an or^inization de- 

22 scribed in paragraph (2) of such section. 

23 (d) Title; Enforcement.— Any eligible entity may 

24 hold title to a conservation easement described in sub- 


•HRTssra 



161 


38 

1 section (a) and enforce the conservation requirements of 

2 the easement. 

3 (e) State Certification. — ^A s a condition of the re- 

4 eeipt by an eligible entity of a grant under subsection (a), 

5 the attorney general of the State in which the conservation 

6 easement is to be purchased using the grant funds shall 

7 certify that the conservation easement to be purchased is 

8 in a form that is sufficient, under the laws of the State, 

9 to achieve the conservation purpose of the Ranehland Pro- 

10 tection Program and the terms and conditions of the 

1 1 grant. 

12 (f) Conservation Plan. — ^Any land for which a 

13 conservation easement is purchased under this section 

14 shall be subject to the requirements of a conservation plan 

15 to the extent that the plan does not negate or adversely 

16 affect the restrictions contained in the easement. 

17 (g) Eanchland Defined. — ^In this section, the term 

18 “ranehland” means private or tribally ovraed rangeland, 

19 pastureland, grazed forest land, and hay land. 

20 (h) Technical Assistance. — The Secretary of the 

21 Interior may not use more than 10 percent of the amount 

22 that is made available for any fiscal year under this pro- 

23 gram to provide technical assistance to carry out this see- 

24 tion. 
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1 TITLE V--FEDERAL AND INDIAN 

2 LANDS RESTORATION FUND 

3 SEC. 501. PURPOSE. 

4 The purpose of this title is to provide a dedicated 

5 source of ftmding for a coordinated program on Federal 

6 and Indian lands to restore degraded lands, protect re- 

7 sources that are threatened with degradation, and protect 

8 public health and safety. 

9 SEC. 502. FEDERAL AND INDIAN LANDS RESTORATION 

10 FUND; AVAILABILITY OF AMOUNTS; ALLOGA- 

11 TION. 

12 (a) Estabushment of Fund. — There is estab- 

13 lished in the Treasury of the United States a fund that 

14 shall be known as the “Federal and Indian Lands Restora- 

15 tion Fund”. Subject to section 5 of this Act, there shall 

16 be deposited into the fund $250,000,000 of qualified 

17 Outer Continental Shelf revenues received by the United 

18 States each fiscal year. Amounts in the fund shall only 

19 be used to carry out the purpose of this title. 

20 (b) Availability. — Of amounts in the fimd, up to 

21 $250,000,000 shall be avaUable each fiscal year without 

22 further appropriation, and shall remain available until ex- 

23 pended. 

24 (e) Allocation. — ^Amounts made available under 

25 this section shall be allocated as follows; 
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1 (1) Depaetmbnt op the interior. — 60 per- 

2 cent shall be available to the Secretary of the Inte- 

3 rior to carry out the purpose of this title on lands 

4 within the National Park System, National Wildlife 

5 Befiige System, and public lands administered by 

6 the Bureau of Land Management. 

7 (2) Department of agriculture. — 30 per- 

8 cent shall be available to the Secretary of Agri- 

9 culture to carry out the purpose of this title on lands 

10 within the National Forest System. 

11 (3) Indian tribes. — 10 percent shall be avail- 

12 able to the Secretary of the Interior for competitive 

13 grants to qualified Indian tribes under section 

14 503(b). 

15 (d) Investment op Excess Amounts. — The Sec- 

16 retary of the Treasury shall invest moneys in the fund that 

17 are excess to expenditures in public debt securities with 

18 maturities suitable to the needs of the fund, as determined 

19 by the Secretary of the Treasury, and bearing interest at 

20 rates determined by the Secretary of the Treasury, taking 

21 into consideration current market yields on outstanding 

22 marketable obligations of the United States of comparable 

23 maturity. Interest earned on such investments shall be de- 

24 posited into the fiind. 
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1 SEC. 503. AUTHORIZED USES OF FUND. 

2 (a) In General. — Funds made available pursuant to 

3 this title shall be used solely for restoration of degraded 

4 lands, resource protection, maintenance activities related 

5 to resource protection, or protection of pubhc health or 

6 safely. 

7 (b) Competitive Grants to Indian Tribes. — 

8 (1) Grant authority. — The Secretary of the 

9 Interior shall administer a competitive grant pro- 

10 gram for Indian tribes, using such criteria as may 

11 be developed by the Secretary to achieve the purpose 

12 of this title. 

13 (2) Limitation. — The amount received for a 

14 fiscal year by a single Indian tribe in the form of 

15 grants imder this subsection may not exceed 10 per- 

16 cent of the total amount provided to all Indian tribes 

17 for that fiscal year in the form of such grants. 

18 (c) Priority List. — The Secretary of the Interior 

19 and the Secretary of Agriculture shall each establish prior- 

20 ity hsts for the use of funds available under this title. 

21 Each list shall give priority to projects based upon the pro- 

22 tection of significant resources, the severity of damages 

23 or threats to resources, and the protection of public health 

24 or safety. 

25 (d) Compliance With Applicable Plans. — Any 

26 project carried out on Federal lands Avith amounts pro- 
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1 vided Tinder this title shall be carried out in accordance 

2 with all management plans that apply under Federal law 

3 to the lands. 

4 (e) Tbacking Results. — ^N ot later than the end of 

5 the first fiill fiscal year for which funds are available under 

6 this title, the Secretaiy of the Interior and the Secretary 

7 of Agriculture shall jointly estabhsh a coordinated pro- 

8 gram for — 

9 (1) tracking the progress of activities carried 

10 out with amounts made available by this title; and 

11 (2) determining the extent to which demon- 

12 strable results are being achieved by those activities. 

13 SEC. 504. INDIAN TRIBE DEFINED. 

14 In this title, the term “Indian tribe” means an Indian 

15 or Alaska Native tribe, band, nation, pueblo, village, or 

16 community that the Secretary of the Interior recognizes 

17 as an Indian tribe under section 104 of the Federally Eec- 

18 ognized Indian Tribe List Act of 1994 (25 U.S.C. 479a- 

19 1). 
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1 Tm^ vi^ivi^ 

2 SOURCES CONSERVATION, 

3 RESTORATION, AND MANAGE- 

5 SEC3. 601. PURPOSE. 

6 The purpose of this title is to provide a dedicated 

7 source of funding for a coordinated program to— 

8 (1) preserve biological diversity and natural as- 

9 semblages of living marine resources, and their habi- 

10 tat; and 

11 (2) provide financial assistance to the coastal 

12 States, private citizens, and nongovernmental enti- 

13 ties for the conservation, restoration, and manage- 

14 ment of living marine resources and their habitat. 

1 5 SEC. 602. FINANCIAL ASSISTANCE TO COASTAL STATES. 

16 (a) Authorization of .^sistaxce. — 

17 (1) In general. — The Secretary may use 

18 amounts allocated to an eligible coastal State under 

19 subsection (b) to reimburse the State for costs de- 

20 scribed in paragraph (3) that are incurred by the 

21 State. 

22 (2) Eligible coastal states. — coastal 

23 State shall be an eli^ble coastal State under para- 

24 graph (1) if— 
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(A) the State has a Living Marine Ee- 
sourees Conservation Plan that is approved 
under subsection (d); or 

(B) the Secretary determines that the 
State is making sufficient progress toward com- 
pletion of sueh a plan. 

(3) Costs eligible for reimbursemext. — 
The costs referred to in paragraph (1) are the fol- 
lowing: 

(A) The costs of developing a Living Ma- 
rine Resources Conservation Plan pursuant to 
subsection (d), as follows: 

(i) Not to exceed 90 of such costs in- 
curred in each of the first three fiscal 
years that begin after the date of the en- 
actment of this Act. 

(ii) Not to exceed 75 percent of such 
costs incurred in each of the fourth and 
fifth fiscal years that begin after the date 
of the enactment of this Act. 

(iii) Not to exceed 75 percent of sueh 
costs incurred in the sixth or seventh year 
that begins after the date of the enactment 
of this Act (or both), upon a showing by 
the State of a need for that assistance for 
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that year and a finding by the Secretaiy 
that the plan is likely to be completed 
within that 2-fiscal-year period. 

(B) Not to exceed 75 percent of the costs 
of implementing and revising an approved con- 
servation plan. 

(C) Not to exceed 90 percent of imple- 
menting conservation actions under an ap- 
proved conservation plan that are undertaken — 

(i) in cooperation with one or more 
other coastal States; or 

(ii) in coordination with Federal ac- 
tions for the conservation, restoration, or 
management of living marine resonrces.- 

(4) Emergency funding.— Notwithstanding 
paragraph (1), the Secretary may reimburse a coast- 
al State for 100 percent of the cost of conservation 
actions on a showing of need by the State and if 
those actions — 

(A) are substantial in character and de- 

si^; 

(B) meet such of the requirements of sub- 
section (d) as may be appropriate; and 

(C) are considered by the Secretary to be 
necessary to fulfill the purpose of this title. 
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1 (5) IX-KIND COXTRIBUTIONS; LIMITATION ON 

2 INCLUDED COSTS. — (A) In computing the costs in- 

3 curred by any State during any fiscal year for pur- 

4 poses of paragraphs (1) and (4), the Secretary, sub- 

5 jeet to subparagraph (B), shall take into account, in 

6 addition to each outlay by the State, the value of in- 

7 kind contributions (including real and personal prop- 

8 erty and services) received and applied by the State 

9 during the year for activities for which the costs are 

10 computed. 

11 (B) In computing the costs incurred by any 

12 State during any fiscal year for purposes of para- 

13 graphs (1) and (4) — 

14 (i) the Secretary shall not include costs 

15 paid by the State using Federal moneys re- 

16 ceived and applied by the State, directly or indi- 

17 rectly, for the activities for which the costs are 

18 computed; and 

19 (ii) the Secretary shall not include in-kind 

20 contributions in excess of 50 percent of the 

21 amount of reimbimsement paid to the State 

22 under this subsection for the fiscal year. 

23 (C) For pmposes of subparagraph (A), in-kind 

24 contributions may be in the form of, but are not re- 

25 quired to be limited to, personal services rendered by 
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volunteers in carrsong out surveys, censuses, and 
other scientific studies regarding living marine re- 
sources. The Secretary shall by regulation 
establish — 

(i) the training, experience, and other 
qualifications which such volunteers must have 
in order for their services to be considered as 
in-kind contributions; and 

(ii) the standards under which the Sec- 
retary will determine the value of m-ldnd con- 
tributions and real and personal property for 
purposes of subparagraph (A). 

(D) Any valuation determination made by the 
Secretary for pmposes of this paragraph shall be 
final and conclusive. 

(b) Allocation of Funds. — 

(1) In general. — The Secretary shall allocate 
among all coastal States the funds available each fis- 
cal year under section 604(b), as follows: 

(A) A portion equal to % of the funds 
shall be allocated by allocating to each coastal 
State an amount that bears the same ratio to 
that portion as the coastal population of the 
State bears to the total coastal population of all 
coastal States. 
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1 (B) A portion equal to Va of the fiinds 

2 shall be allocated by alloeatmg to each coastal 

3 State an amount that bears the same ratio to 

4 that portion as the shoreline miles of the State 

5 bears to the shoreline miles of all coastal 

6 States. 

7 (2) Minimum and maximum ai^locations. — 

8 Notwithstanding paragraph (1), the total amount al- 

9 located to a coastal State under subparagraphs (A) 

10 and (B) of paragraph (1) for a fiscal year shall be 

11 not less than Vh of one percent, and not more than 

12 10 percent, of the total amount of funds available 

13 under section 604(b) for the fiscal year. 

14 (c) Availability of Funds to States.— 

15 (1) In general. — Amounts allocated to a 

16 coastal State under this section for a fiscal year 

17 shall be available for expenditure by the State in ae- 

18 eordanee with this section without further appropria- 

19 tion, and shall remain available for expenditure for 

20 the subsequent fiscal year. 

21 (2) Eeversion. — (A) Except as provided in 

22 subparagraph (B), amounts allocated under sub- 

23 section (b)(1) to a coastal State for a fiscal year 

24 that are not expended before the end of the subse- 

25 quent fiscal year shall, upon the expiration of the 
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1 subsequent fiscal year, revert to the Fund and re- 

2 main available for reallocation under subsection (b). 

3 (B) Subparagraph (A) shall not apply to 

4 amounts that are otherwise subject to reaUocation 

5 under this paragraph if the Secretary certifies in 

6 writing that the purposes of this title would be bet- 

7 ter served if the amounts remained available for use 

8 by the coastal State. 

9 (C) Amounts that remain available to a coastal 

10 State pursuant to a certification under subpara- 

11 graph (B) may remain available for a period speci- 

12 fied by the Secretary in the certification, which shall 

13 not exceed 2 fiscal years. 

14 (d) Appeoval op Coastal State Living Marine 

15 Esso URGES Conservation Plans. — 

16 (1) Submission. — ^A coastal State that seeks fi- 

17 naneial assistance under this section shall submit to 

18 the Secretary, in such manner as the Secretary shall 

19 by regulation prescribe, an application that contains 

20 a proposed Living Marine Resources Conservation 

21 Plan. 

22 (2) Review and approval. — As soon as is 

23 practicable, but no later than 180 days, after the 

24 date on which a coastal State submits (or resubmits 

25 in the case of a prior disapproval) an application for 
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1 the approval of a proposed Living Marine Resources 

2 Consen^tion Plan, the Secretary shall — 

3 (A) approve the plan, if the Secretary de- 

4 termines that the plan — 

5 (i) fulfills the purpose of this title; 

6 (ii) is substantial in character and de- 

7 sign; and 

8 (iii) meets the requirements set forth 

9 in subsection (e); or 

10 (B) if the proposed plan does not meet the 

11 criteria set forth in subparagraph (A), dis- 

12 approve the conservation plan and provide the 

13 coastal State — 

14 (i) a written statement of the reasons 

15 for disapproval; 

16 (ii) an opportunity to consult with the 

17 Secretary regarding deficiencies in the plan 

18 and the modifications required for ap- 

19 proval; and 

20 (iii) an opportunity to revise and re- 

21 submit the plan. 

22 (e) Living Marine Resources Conservation 

23 Plans.— The Secretary may not approve an Living Ma- 

24 rine Resources Conservation Plan proposed by a coastal 

25 State unless the Secretary determines that the plan — 
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1 (1) promotes balanced and diverse assemblages 

2 of living marine resources; 

3 (2) provides for the vesting in a designated 

4 State agency the overall responsibility for the devel- 

5 opment and revision of the plan; 

6 (3) provides for an inventory of the hving ma- 

7 rine resources that are within the waters of the 

8 State and are of value to the public for ecological, 

9 economic, cultural, recreational, scientific, edu- 

10 cational, and esthetic benefits; 

11 (4) with respect to species inventoried under 

12 paragraph (3) (in this subsection referred to as 

13 “plan species”), provides for — 

14 (A) determination of the size, range, and 

15 distribution of their populations; and 

16 (B) identification of the extent, condition, 

17 and location of their habitats; 

18 (5) provides for identification of any significant 

19 factors which may adversely affect the plan species 

20 and their habitats; 

21 (6) provides for determination and implementa- 

22 tion of the actions that should be taken to conserve, 

23 restore, and manage the plan species and their habi- 

24 tats; 
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(7) provides for establishment of priorities for 
implementing conservation actions determined under 
paragraph (6); 

(8) provides for the monitoring, on a regular 
basis, of the plan species and the effectiveness of the 
conservation actions determined under paragraph 
( 6 ); 

(9) provides for review and, if appropriate, revi- 
sion of the plan, at intervals of not more than 3 
years; 

(10) ensures that the pubhc is given oppor- 
tunity to make its views known and considered dur- 
ing the development, revision, and implementation of 
the plan; 

(11) identifies and estabhshes mechanisms for 
coordinating conservation, restoration, and manage- 
ment actions under the plan with appropriate Fed- 
eral and interstate bodies with responsibihty for hv- 
ing marine resources management and conservation; 
and 

(12) provides for consultation by the State 
agency designated under paragraph (2), as appro- 
priate, with Federal and State agencies, interstate 
bodies, nongovernmental entities, and the private 
sector diiring the development, revision, and imple- 
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1 mentation of the plan, in order to minimize dupliea- 

2 tion of effort and to ensure that the best informa- 

3 tion is available to all parties. 

4 SEC. 603. OCEAN CONSERVATION PARTNERSHIPS. 

5 (a) In General. — The Secretary may use amounts 

6 available under section 604(b) to make grants for the con- 

7 servation, restoration, or management of living marine re- 

8 sources. 

9 (b) Eligibility and Application.— Any person 

10 may apply to the Secretaiy for a grant imder this section, 

11 in such manner as the Secretary shall by regulation pre- 

12 scribe. 

13 (c) Review Process. — Not later than 6 months 

14 after receiving an application for a grant under this sec- 

15 tion, the Secretary shall — 

16 (1) request written comments on the project 

17 proposal contained in the application fimm each 

18 State or territory of the United States, and from 

19 each Regional Fishery Management CouncU estab- 

20 lished under the Magnuson-Stevens Fishery Con- 

21 servation and Management Act (16 U.S.C. 1801 et 

22 seq.), having jurisdiction over any area in which the 

23 project is proposed to be carried out; 
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1 (2) provide for the merit-based peer review of 

2 the project proposal and require standardized docu- 

3 mentation of that peer review; 

4 (3) after reviewing any written comments and 

5 recommendations received under subsection (c)(1), 

6 and based on such comments and recommendations 

7 and peer review, approve or disapprove the proposal; 

8 and 

9 (4) provide written notification of that approval 

10 or disapproval to the applicant. 

11 (d) Criteria for Approval. — The Secretary may 

12 approve a proposal for a grant under this section only if 

13 the Secretaiy determines that the proposed project — 

14 (1) fulfills the purposes of this title; 

15 (2) is substantial in character and design; and 

16 (3) provide for the long-term conservation, res- 

17 toration, or management of living marine resources. 

18 (e) Priority Consideration. — In approving and 

19 disapproving proposals under this section, the Secretary 

20 shall give priority to funding proposed projects that, in 

21 addition to satisfying the criteria of subsection (d), will — 

22 (1) establish or enhance existing cooperation 

23 and coordination between the public and private see- 

24 tors; 
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1 (2) assist in achieving the objectives of a Na- 

2 tional Estuaiy, National Marine Sanctuaiy, National 

3 Estuarine Research, Reserve, or other marine pro- 

4 tected area established under Federal or State law; 

5 or 

6 (3) assist in the conservation and enhancement 

7 of essential fish habitat pursuant to the Magnuson 

8 Fisheiy Conservation and Management Act (16 

9 U.S.C. 1801 et seq.). 

10 (f) Limitation on Amount of Grants. — T he 

11 amount provided to a private person in a fiscal year in 

12 the form of a grant under this section may not exceed 

13 2 percent of the total amount available for the fiscal year 

14 for such grants. 

15 (g) Terms and Co.nditions op Grants. — The Sec- 

16 retaiy shall require that each grantee under this section 

17 shall conform with such record-keeping requirements, re- 

18 porting requirements, and other terms and conditions as 

19 the Secretary shall by regulation prescribe. 

20 SEC. 604. LIVING MARINE RESOURCES CONSERVATION 

2 1 PUNDi AVAILABILnY OF AMOUNTS. 

22 (a) Establishment op Fund. — 

23 (1) In general. — There is established in the 

24 Treasuiy of the United States a fund which shall be 
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1 known as the “H-^g Marine Eesources Conserva- 
^tionPund”:/;' ;■ 

3 (2) Contents.— ^he PnM^ conrist of— 

4 (A.) amounts deposited into the I%hd 

5 imdCT 

(B) amounts that revert to the Pund imder 

7 section 602(c)(2). 

8 (3) Deposit op ocs revenues.— Subject to 

9 section 5 of this Act, from amounts received by the 

10 United States as qualified Outer Continental Shelf 

11 revenues each fiscal year, there shall be deposited 

12 into the Fund the following: 

13 (A) For each of fiscal years 2000 and 

14 2001, $100,000,000. 

15 (B) For each of fiscal years 2002, 2003, 

16 and 2004, $200,000,000. 

17 (C) For each of fiscal year 2005 and each 

18 fiscal year thereafter, $300,000,000. 

19 (b) AvaiixAbility of Amounts. — 

20 (1) In general. — Of amounts in the Fund, up 

21 to the amount stated for a fiscal year in paragraph 

22 (3) shall be available to the Secretary for that fiscal 

23 year without further appropriation to carry out this 

24 title, and shall remain available until expended. 
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1 (2) Use. — Of the amounts expended under this 

2 subsection for a fiscal year — 

3 (A) 2/3 shall be used by the Secretary for 

4 providing financial assistance to coastal States 

5 under section 602; and 

6 (B) V 3 shall be used by the Secretary for 

7 grants under section 603. 

8 (e) Investment of Excess Amounts. — The Sec- 

9 retary of the Treasmy shall invest moneys in the Fund 

10 that are excess to expenditures in public debt securities 

1 1 with maturities suitable to the needs of the Fund, as de- 

12 termined by the Secretary of the Treasury, and bearing 

13 interest at rates determined by the Secretary of the Treas- 

14 ury, taking into consideration current market yields on 

15 outstanding marketable obligations of the United States 

16 of comparable maturity. Interest earned on such invest- 

17 ments shall be deposited into the Fund. 

18 SEC. 605. DEFimnONS. 

19 In this title: 

20 (1) Coastal population. — T he term “coastal 

21 population” means the population of all political 

22 subdivisions, as determined by the most recent offi- 

23 eial data of the Census Bureau, contained in whole 

24 or m part within the designated coastal boundary of 

25 a State as defined in a State’s coastal zone manage- 
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1 ment program under the Coastal Zone Management 

2 Aet of 1972 (16 U.S.C. 1451 et seq.). 

3 (2) Fund. — The term “Pvmd” means the Liv- 

4 ing Marine Eesonrces Conservation Fond established 

5 by section 604. 

6 (3) Secretary. — The term “Secretary” means 

7 the Secretary of Commerce. 

8 (4) Living marine resources. — The term 

9 “living marine resources” means indigenous fin fish, 

10 anadromous fish, moUusks, crustaceans, and all 

1 1 other forms of marine animal and plant life, includ- 

12 ing marine mammals and birds, that inhabit marine 

13 or brackish waters of the United States during all 

14 or part of their life cycle. 

15 TITLE VII— FUNDING FOR STATE 

16 NATIVE FISH AND WILDLIFE 

17 CONSERVATION AND RES- 

18 TORATION 

1 9 SEC. 701. AMENDMENTS TO FINDINGS AND PURPOSES. 

20 (a) Findings. — Section 2(a) of the Fish and Wildlife 

21 Conservation Act of 1980 (16 U.S.C. 2901(a)) is 

22 amended — 

23 (1) in paragraph (1) by striking “Fish and 

24 wildlife” and inserting “Native fish and wildlife”; 

25 (2) in paragraph (2) — 
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1 (A) by striking “fish and wildlife, partieu- 

2 larly nongame fish and wildlife” and inserting 

3 “native fish and wildlife, particularly nongame 

4 species”; and 

5 (B) by striking “maintaining fish and wild- 

6 life” and inserting “maintaining biological di- 

7 versity”; 

8 (3) in paragraph (3) by striking “fish and wild- 

9 life” and inserting “native fish and wildlife”; 

10 (4) in paragraph (4) by striking “nongame fish 

11 and wildlife” and inserting “native fish and wild- 

12 life”; and 

13 (5) in paragraph (5) by striking “fish and wild- 

14 life” and all that follows through the end of the sen- 

15 tence and inserting “native fish and wildlife.”. 

16 (b) Purposes. — Section 2(b) of the Pish and Wild- 

17 life Conservation Act of 1980 (16 U.S.C. 2901(b)) is 

18 amended — 

19 (1) by striking “nongame fish and wildlife” 

20 each place it appears and inserting “native fish and 

21 wildlife”; 

22 (2) by redesignating paragraphs (1) and (2) as 

23 paragraphs (2) and (3), respectively, and inserting 

24 before paragraph (2) (as so redesignated) the follow- 

25 ing: 
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1 “(1) to preserve biological diversity by main- 

2 taining natural assemblages of native fish and wild- 

3 life;”; and 

4 (3) in paragraph (2), as redesignated, by insert- 

5 ii^ after “States” the following: “(and through the 

6 States to local governments where appropriate)”. 

7 SEC. 70a. DEFINITIONS. 

8 Section 3 of the Fish and Wildlife Conservation Act 

9 of 1980 (16 U.S.C. 2902) is amended— 

10 (1) in paragraph (2) by striking “fish and wild- 

11 life” and inserting “native fish and wildlife”; 

12 (2) in paragraph (3) — 

13 (A) by striking “fish and wildlife” and in- 

14 serting “native fish and wildlife”; and 

15 (B) by striking “development” and insert- 

16 ing “and restoration”; 

17 (3) in paragraph (4) by striking “fish and wild- 

18 life” and inserting “native fish and wildlife”; 

19 (4) by amending paragraph (5) to read as fol- 

20 lows: 

21 “(5) The term ‘native fish and wildlife’ — 

22 “(A) subject to subparagraph (B), means a 

23 fish, animal, or plant species that — 
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1 “(i) historically occurred or currently 

2 occurs in an ecosystem, other than as a re- 

3 suit of an introduction; and 

4 “(ii) lives in an unconfined state; and 

5 “(B) does not include any population of a 

6 domesticated species that has reverted to a feral 

7 existence. 

8 Any determination by the Secretary that a species is 

9 or is not a species of native fish and wildlife for pur- 

10 poses of this Act shall be final.”; 

11 (5) by striking paragraph (6) and redesignating 

12 paragraphs (7) and (8) as paragraphs (6) and (7), 

13 respectively; and 

14 (6) by adding at the end the following: 

15 “(8) The term ‘Native Wildlife Fund’ means 

16 the Native Fish and Wildhfe Conservation and Res- 

17 toration Fund established by section 11. 

18 “(9) The term ‘qualified Outer Continental 

19 Shelf revenues’ has the meaning given that term in 

20 section 4 of the Resources 2000 Act.”. 

21 SEC. 703. CONSERVATION PLANS. 

22 Section 4 of the Fish and Wildlife Conservation Act 

23 of 1980 (16 U.S.C. 2903) is amended— 

24 (1) by redesignating paragraphs (1) through 

25 (10) in order as paragraphs (2) through (11); 
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1 (2) by inserting before paragraph (2) (as so re- 

2 designated) the following: 

3 “(1) promote balanced and diverse assemblages 

4 of native fish and wildlife;”; 

5 (3) in paragraph (3) (as so redesignated) by 

6 strOdi^ “nongame” and all that follows through 

7 “appropriate,” and inserting “native fish and wild- 

8 life”; 

9 (4) in paragraph (4) (as so redesignated) by 

10 striking “(2)” and inserting “(3)”; 

11 (5) in paragraph (5) (as so redesignated) by 

12 striking “problems” and inserting “factors”; and 

13 (6) in paragraphs (7) and (8) (as so redesig- 

14 nated) by striking “(5)” and inserting “(6)”. 

15 SEC. 704. CONSERVATION ACTIONS IN ABSENCE OF CON- 

1 6 SERVATION PLAN. 

17 (a) In General. — Section 5 of the Pish and Wildlife 
18. Conservation Act of 1980 (16 U.S.C. 2904) is amended — 

19 (1) in the section heading by striking 

20 “NONGAME”; 

21 (2) by striking subsection (e), and redesignating 

22 subsection (d) as subsection (c); and 

23 (3) in subsection (c) (as so redesignated) by — 

24 (A) in the subsection heading, by striking 

25 “nongamb”; 
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1 (B) striking “nongame fish and wildlife” 

2 and inserting “native fish and wildlife”; and 

3 (C) striking “and” after the semicolon at 

4 the end of paragraph (1), strikiag the period at 

5 the end of paragraph (2) and inserting and”, 

6 and adding at the end the following: 

7 “(3) are consistent with the purposes of this 

8 Act”. 

9 (b) Conforming Amendments. — Section 6 of the 

10 Fish and Wildlife Conseivation Act of 1980 (16 U.S.C. 

11 2905) is amended by striking “section 5(e) and (d)” each 

12 place it appears and inserting “section 5(e)”. 

13 SEC. 705. AMENDMENTS RELATING TO REIMBtJRSEMENT 

14 PROCESS. 

15 Section 6 of the Pish and Wildlife Conservation Act 

16 of 1980 (16 U.S.C. 2905) is amended— 

17 (1) in the section heading by striking 

18 “NONGAME”; 

19 (2) in subsection (a)(3) by striking “nongame 

20 fish and wildhfe”; 

21 (3) in subsection (d) by strikiag “appropriated” 

22 and inserting “available”; 

23 (4) in subsection (e)(2) — ^ 

24 (A) in subparagraph (A) by striking 

25 “1991” and inserting “2010”; 
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(B) in subparagraph (B)— 

(i) by striking “1986” and inserting 
“2005”; 


(ii) by striking “section 5(d)” and in- 
serting “section 5(e)”; 

(iii) by striking “nongatne fish and 
wildlife” and inserting “conservation”; and 

(iy) by adding “or” after the semi- 


colon; 


(C) by striking subparagraphs (C), (B), 


and (E); 

(D) by redesignating subpara^aph (P) as 
subparagraph (C); 

(B) in subparagraph (C) (as so redesig- 
nated) by striking “nongame fish and wildlife” 
and inserting “native fish and wildlife”; and 
(P) in subparagraph (C)(ii) (as so redesig- 
nated) by striking “10 percent” and inserting 
“50 percent”; 

(5) in subsection (e)(3) — 

(A) in subparagraph (A) by striking 
“1982, 1983, and 1984” and inserting “2001, 
2002, and 2003”; 


(B) in subparagraph (B) by striking 
“non^me fish and wildlife”; and 
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1 (C) by amending subparagraph (D) to read 

2 as follows: 

3 “(D) after September 30, 2010, may not 

4 exceed 75 percent of the cost of implementing 

5 and revising the plan during the fiscal year.”; 

6 and 

7 (6) in subsection (e)(4) — 

8 (A) in subparagraph (A) by striking 

9 “nongame fish and wildlife”; and 

10 (B) in subparagraph (B) by striking “fish 

11 and wildlife” and inserting “native fish and 

12 wildlife”. 

1 3 SEC. 706. ESTABLISHMENT OF NATIVE FISH AND WILDLIFE 

14 CONSERVATION AND RESTORATION TRUST 

1 5 FUND; AVAILABILITY OF AMOUNTS. 

16 (a) Establishment of Fund. — Section 11 of the 

17 Fish and Wildlife Conservation Act of 1980 (16 U.S.C. 

18 2910) is amended to read as follows: 

19 “SEC. 11. NATIVE FISH AND WILDLIFE CONSERVATION AND 

20 RESTORATION FUND. 

21 “(a) Establishment of Fund. — ( 1) There is estab- 

22 lished in the Treasury of the United States a fund which 

23 shall be known as the ‘Native Fish and Wildhfe Conserva- 

24 tion and Restoration Fund’. The Native Fish and Wildlife 
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1 Conservation Fund shall consist of amounts deposited into 

2 the Fund under this subsection. 

3 “(2) Subject to section 5 of the Eesources 2000 Act, 

4 from amounts received by the United States as qualified 

5 Outer Continental Shelf revenues each fiscal year, there 

6 shall be deposited into the Fund the following amoxmts: 

7 “(A) For each of fiscal years 2000 and 2001, 

8 $ 100 , 000 , 000 . 

9 “(B) For each of fiscal years 2002, 2003, and 

10 2004, $200,000,000. 

11 “(C) For fiscal year 2005 and each fiscal year 

12 thereafter, $350,000,000. 

13 “(3) The Secretaiy of the Treasuiy shall invest mon- 

14 eys in the Fund that are excess to expenditures in public 

15 debt securities with maturities suitable to the needs of the 

16 Fund, as determined by the Secretary of the Treasuiy, 

17 and bearing interest at rates determined by the Secretary 

18 of the Treasury, taking into consideration current market 

19 yields on outstanding marketable obligations of the United 

20 States of comparable maturity. Interest earned on such 

21 investments shall be deposited into the Fund. 

22 “(b) Availability for Keimbubsement to 

23 States. — Of amounts in the Native Wildlife Fund — 

24 “(1) up to the amount stated in subsection 

25 (a)(2) for a fiscal year shall be available to the Sec- 
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1 retary of the Interior for that fiscal year, 'without 

2 further appropriation, to reimburse States under 

3 section 6 in accordance with the terms and condi- 

4 tions that apply under sections 7 and 8; and 

5 “(2) shall remain available until expended.”. 

6 (b) Conforming Amendments.— Section 8 of the 

7 Pish and Wildlife Conservation Act of 1980 (16 U.S.C. 

8 2907) is amended — 
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(1) in subsection (a) by striking “appropriated” 
and inserting “available”; and 

(2) in subsection (b)^ — 

(A) in the matter preceding paragraph (1) 
by striking “appropriated” and inserting “avail- 
able”; and 

(B) in paragraph (1) — 

(i) by striking “8 percent” and insert- 
ing “2 percent”; and 

(ii) by striking “the purposes for 
which so appropriated” and inserting “the 
purposes for which the amount is avail- 
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1 TITLE VIII— ENDANGERED AND 

2 THREATENED SPECIES RE- 

3 COVERY 

4 SEC. 801. PURPOSES. 

5 The piirposes of this title are the following; 

6 (1) To provide a dedicated source of ftmding to 

7 the Fish and Wildlife Service and the National Ma- 

8 line Fisheries Service for the purpose of implement- 

9 ing an incentives program to promote the recovery 

10 of endangered species and threatened species and 

11 the habitat upon which they depend. 

12 (2) To promote greater involvement by non- 

13 Federal entities in the recovery of the Nation’s en- 

14 dangered species and threatened species and the 

15 habitat upon which they depend. 

16 SEC. 802. ENDANGERED AND THREATENED SPECIES RE- 

1 7 COVERY ASSISTANCE. 

18 (a) Financial Assistance. — The Secretary may 

19 use amounts in the Endangered and Threatened Species 

20 Recovery Fund established by section 804 to provide fi- 

21 nancial assistance to any person for development and im- 

22 plementation of Endangered and Threatened Species Ee- 

23 coveiy Agreements entered into by the Secretary under 

24 section 804. 
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1 (b) Priority. — In providing assistance under this 

2 section, the Secretary shall give priority to the develop- 

3 ment and implementation of recovery agreements that — 

4 (1) implement actions identified under recovery 

5 plans approved by the Secretary under section 4(f) 

6 of the Endangered Species Act of 1973 (16 U.S.G. 

7 1533(f)); 

8 (2) have the greatest potential for contributing 

9 to the recovery of an endangered or threatened spe- 

10 cies; and 

11 (3) to the extent practicable, require use of the 

12 assistance — 

13 (A) on land ovraed by a small landowner; 

14 or 

15 (B) on a family farm by the owner or oper- 

16 ator of the family farm. 

17 (c) Prohibition on Assistance for Required 

18 Activities. — The Secretary may not provide financial as- 

19 sistance under this section for any action that is irequired 

20 by a permit issued under the Endangered Species Act of 

21 1973 (16 U.S.C. 1531 et seq.) or that is otherwise re- 

22 quired under that Act or any other Federal law. 

23 (d) Payments Under Other Programs. — 

24 (1) Other payments not affected. — Finan- 

25 cial assistance provided to a person under this see- 
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1 tion shall be in addition to, and shall not affect, the 

2 total amount of payments that the person is other- 

3 wise elipble to receive under the conservation re- 

4 serve program established under subehapter B of 

5 chapter 1 of subtitle D of title XII of the Food Se- 

6 eurity Act of 1985 (16 U.S.C. 3831 et seq.), the 

7 wetlands reserve program established under sub- 

8 chapter C of that chapter (16 U.S.C. 3837 et seq.), 

9 or the Wildlife Habitat Incentives Program estab- 

10 lished imder section 387 of the Federal Agriculture 

11 Improvement and Eeform Act of 1996 (16 U.S.C. 

12 3836a). 

13 (2) Limitation. — A person may not receive fi- 

14 nancial assistance under this section to carry out ae- 

15 tivities under a species recovery agreement in addi- 

16 tion to payments under the programs referred to in 

17 paragraph (1) made for the same activities if the 

18 terms of the species reeoveiy agreement do not re- 

19 quire finanmal or management obligations by the 

20 person in addition to any such obligations of the 

21 person under such programs. 
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1 SEC. 803. ENDANGERED AND THREATENED SPECIES HE- 

2 COVERY AGREEMENTS. 

3 (a) In General. — The Secretary may enter into Bn- 

4 dangered and Threatened Species Recoveiy Agreements 

5 for purposes of this title in accordance with this section. 

6 (b) Required Terms. — The Secretary shall include 

7 in each species recoveiy agreement provisions that — 

8 (1) require the person — 

9 (A) to cany out on real properly owned or 

10 leased by the person activities not otherwise re- 

11 qtdred by law that contribute to the recovery of 

12 an endangered or threatened species; 

13 (B) to refrain from carrying out on real 

14 property owned or leased by the person other- 

15 wise lawful activities that would inhibit the re- 

16 eovery of an endangered or threatened species; 

17 or 

18 (G) to do any combination of subpara- 

19 graphs (A) anjd (B); 

20 (2) describe the real property referred to in 

21 paragraph (1)(A) and (B) (as applicable); 

22 (3) specify species recoveiy goals for the agree- 

23 ment, and measures for attaining such goals; 

24 (4) require the person to make measurable 

25 progress each year in achievii^ those goals, indud- 

26 ing a schedule for implementation of the agreement; 
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1 (5) specify actions to be taken by the Secretary 

2 or the person (or both) to monitor the effectiveness 

3 of the agreement in attaining those recoveiy goals; 

4 (6) require the pereon to notify the Secretary 

5 if— 

6 (A) any right or obligation of the person 

7 under the agreement is assigned to any other 

8 person; or 

9 (B) any term of the agreement is breached 

10 by the person or any other person to whom is 

11 assigned a right or obligation of the person 

12 under the agreement; 

13 (7) specify the date on which the agreement 

14 takes effect and the period of time during which the 

15 agreement shall remain in effect; 

16 (8) provide that the agreement shall not be in 

17 effect on and after any date on which the Secretary 

18 publishes a certification by the Secretary that the 

19 person has not complied with the agreement; and 

20 (9) allocate financial assistance provided imder 

21 this title for implementation of the agreement, on an 

22 annual or other basis during the period the agree- 

23 ment is in effect based on the schedule for imple- 

24 mentation required rmder paragraph (4). 
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1 (e) Review and AppbovaIj op Peoposbd Agree- 

2 MENTS. — ^Upon submission by any person of a proposed 

3 species recovery agreement under this section, the 

4 Secretary — 

5 (1) shall review the proposed agreement and de- 

6 termine whether it complies with the requirements of 

7 this section and will contribute to the reeoveiy of en- 

8 dangered or threatened species that are the subject 

9 of the proposed agreement; 

10 (2) propose to the person any additional provi- 

11 sions necessary for the agreement to comply with 

12 this section; and 

13 (3) if the Secretary determines that the agree- 

14 ment complies with the requirements of this section, 

15 shall approve and enter with the person into the 

16 agreement. 

17 (d) Monitoring Implementation op Agrbe- 

18 MENTS. — The Secretary shall — 

19 (1) periodically monitor the implementation of 

20 each species reeoveiy agreement entered into by the 

21 Secretary under this section; and 

2? (2) based on the infonqation obtained from 

23 that monitoring, annually or otherwise disburse iB- 

24 nancial assistance under this title to implement the 
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1 agreement as the Secretary determines is appro- 

2 priate under the terms of the agreement. 

3 SEC, 804. ENDANGEBED AND THREATENED SPECIES BE- 

4 COt'EBY FUND; AVAttABIUTY OF AMOUNTS. 

5 (a) Establishment op Fund. — 

6 (1) Establishment. — There is established in 

7 the Treasury of the United States a fund that shall 

8 be known as the “Endangered and Threatened Spe- 

9 cies Eeeoveiy Fund”. The Fund shall consist of such 

10 amounts as are deposited into the Fund under this 

1 1 section. 

12 (2) Deposits. — S ubject to section 5 of this 

13 Act, from amounts received by the United States as 

14 qualified Outer Continental Shelf revenues there 

15 shall be deposited into the Fund $100,000,000 each 

16 fiscal year. 

17 (b) Availability. — Of amounts in the Fund up to 

18 $100,000,000 shall be available to the Secretary each fis- 

19 cal year, without farther appropriation, for providing fi- 

20 naneial assistance under section 802, and shall remain 

21 available until expended. 

22 (e) Investment of Excess Amounts. — The Sec- 

23 retary of the Treasury shall invest moneys in the Fund 

24 that are excess to expenditures in public debt securities 

25 with maturities suitable to the needs of the Pimd, as de- 
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1 termined by the Secretary of the Treasury, and bearing 

2 interest atrates deterauned by the Secretaiy of the Treas- 

3 iiiy, taking into consideration curant market yields on 

4 outstanding marketable obligations of the United States 

5 of comparable maturity. Interest earned on such invest- 

6 ments shall be deposited into the Fund. 

7 SEC. 80 S. DEFINinONa 

8 In this title: 

9^^^ (1) EN’DANGERED OR THREATENED SPECIES.-- 

10 The term “endangered or threat«ied species” means 


11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 


any species that is listed as an endangered species 
or threatened species undm* section 4 of the Endan- 
gered Species Act of 1973 (16 U.S.C- 1533). 

(2) Family FARM.- — ^The term “family farm” 
means a farm that — 

(A) produces agricultural commodities for 
sale in such quantities so as to be recognized in 
the community as a farm and not as a rural 
residence; 

(B) produces enough income, indading off- 
farm employment, to pay family and farm oper- 
ating expenses, pay debts, and mmntain the 
property; 

(C) is managed by the operator; 
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1 (D) has a substantial amount of labor pro- 

2 \ided by the operator and the operator’s family; 

3 and 

4 (E) uses seasonal labor only during peak 

5 periods, and uses no more than a reasonable 

6 amount of fiiU-time hired labor. 

7 (3) Fund. — The term “Fund” means the En- 

8 dangered and Threatened Species Recovery Fund es- 

9 tablished by section 804. 

10 (4) Secretary. — The term “Secretary” means 

11 the Secretary of the Interior or the Secretary of 

12 Commerce, in accordance with section 3 of the En- 

13 dangered Species Act of 1973 (16 U.S.C. 1532). 

14 (5) Small landowner. — The term “small 

15 landowner” means an individual who owns 50 acres 

16 or fewer of land. 

17 (6) Species recovery agreement. — The 

18 term “species recovery agreement” means an En- 

19 dangered and Threatened Species Recovery Agree- 

20 ment entered into by the Secretary under section 

21 803. 
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106th CONGKBSS f f 

1st Session ^ Jj^ 

To provide Outer Continental Shelf Impact Assistance to State and local 
governments, to amend the Land and Water Conservation Fund Act 
of 1965, the Urban Park and Recreation Recovery Act of 1978, and 
the Federal Aid in Wildlife Restoration Act (commonly referred to as 
the Pittman-Robertson Act) to establish a fund to meet the outdoor 
conservation and recreation needs of the American people, and for other 
purposes. 


IN THE HOUSE OP REPRESENTATIVES 

February 10, 1999 

Mr. Young of Alaska (for himself, Mr. Dingell, Mr. Tauzin, Mr. John, Mr. 
Baker, Mr. Rangel, Mr. Chambliss, Mr. Peterson of Minnesota, Mr. 
Rogers, Mr. Tanner, Mr. Livingston, Mr. Lampson, Mr. McCrbry, 
Mr. Towns, Mr. (Joss, Mr. Kildee, Mr. Norwood, Mr. Shows, Mr. 
Hilliard, Mr. Sessions, Mr. Luther, Mr. Roembr, Ms. McCarthy 
of Missouri, Mr. Weygand, Mr. Weller, Mr. Watkins, Mr. Jeffer- 
son, Ms. Jackson-Lee of Texas, Mr. Cooksey, Mr. Holden, Mr. 
Bass, Ms. Eddie Bernice Johnson of Texas, Mr. Gilchrest, Mrs. 
Bono, and Mr. Duncan) introduced the following bill; which was re- 
ferred to the Committee on Resources 


A BILL 

To provide Outer Continental Shelf Impact Assistance to 
State and local governments, to amend the Land and 
Water Conservation Fund Act of 1965, the Urban Park 
and Recreation Recovery Act of 1978, and the Federal 
Aid in Wildlife Restoration Act (commonly referred to 
as the Pittman-Robertson Act) to establish a fund to 
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meet the outdoor conservation and recreation needs of 
the American people, and for other purposes. 

1 Be it enacted by the Senate and Hmm of Representa- 

2 fives of the United States of America in Congress assembled, 

3 SECTION 1.SHOBT TITLE. 

4 This Act may be cited as the “Conservation and Rein- 

5 vestment Act of 1999”. 

6 TITLE I— OUTER CONTINENTAL 

7 SHELF BVIPACT ASSISTANCE 

8 SEC. 101. FINDINGS. 

9 The Confess finds and declares that — 

10 (1) the Nation owns valuable mineral assets 

11 that are located both onshore and on the Federal 

12 Outer Continental Shelf and the policy of the Ped- 

13 eral Government is to develop those resources for 

14 the benefit of the Nation, under certain restrictions 

15 that are designed to prevent environmental damage 

16 and other adverse impacts; 

17 (2) development of these resources of the Na- 

18 tion is accompanied by unavoidable environmental 

19 impacts and public service impacts in the States that 

20 host this development whether the development oc- 

21 curs onshore or on the Federal Outer Continental 

22 Shelf; 

23 (3) the Federal Government has a responsibility 

24 to assist States that host the development of Federal 
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1 mineral assets to mitigate adverse environmental 

2 and public service impacts incurred due to that de- 

3 velopment; 

4 (4) the Federal Glovemment discharges its re- 

5 sponsibility to States that host onshore Federal min- 

6 eral development by sharing 50 percent of the reve- 

7 nue derived from the mineral development with the 

8 host State pursuant to section 35 of the Mineral 

9 Leasing Act; 

10 (5) today Federal mineral development is oceur- 

11 ring as far as 200 miles offshore and occurs off the 

12 coasts of only 6 States and section 8(g) of the Outer 

13 Continental Shelf Lands Act does not adequately 

14 compensate these States for the onshore impacts of 

15 the offshore Federal mineral development; 

16 (6) Federal Outer Continental Shelf mineral de- 

17 velopment is an important and secure source of our 

18 Nation’s supply of oil and natural gas; 

19 (7) the Outer Continental Shelf Advisory Com- 

20 mittee of the Department of the Interior, consisting 

21 of representatives of coastal States, recommended in 

22 October 1997, that Federal mineral revenue derived 

23 from the entire Outer Continental Shelf be shared 

24 with all coastal States and territories to mitigate on- 
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1 shore impacts from Federal offshore mineral devel- 

2 opment and for other environmental mitigation; 

3 (8) Federal mineral assets are a nonrenewable, 

4 capital asset of the Nation; the production and sale 

5 of this asset produces revenue to the Nation that is 

6 also a capital asset of the Nation; thus, a portion of 

7 the revenue derived from the production and sale of 

8 Federal minerals should be reinvested in the Nation 

9 through environmental mitigation and public service 

10 improvements; and 

11 (9) it is fair to share a portion of the revenue 

12 derived from Federal Outer Continental Shelf pro- 

13 duction with the impacted States; and an emphasis 

14 on where this production takes place should not be 

15 construed as incentive for development. 

16 SEC. 102. DEFINITIONS. 

17 For purposes of this title: 

18 (1) The term “allocable share” means, for a 

19 coastal State, that portion of revenue that is allo- 

20 cated to that coastal State under section 103(c). For 

21 an eligible political subdivision of a coastal State, 

22 such term means that portion of revenue that is allo- 

23 cated to that political subdivision under section 

24 103(e). 


•HR 701 IH 



204 


5 

1 (2) The term “coastal population” means the 

2 population of all political subdivisions, as determined 

3 by the most recent official data of the Census Bu- 

4 reau, contained in whole or in part within the des- 

5 ignated coastal boundaiy of a State as defined in a 

6 State’s coastal zone management program under the 

7 Coastal Zone Management Act (16 U.S.C. 1455). 

8 (3) The term “coastal State” means any State 

9 of the United States bordering on the Atlantic 

10 Ocean, the Pacific Ocean, the Arctic Ocean, the Ber- 

11 ing Sea, the Gulf of Mexico, or any of the Great 

12 Lakes, Puerto Rico, Guam, American Samoa, the 

13 Virgin Islands, and the Commonwealth of the North- 

14 em Mariana Islands. 

15 (4) The term “coastline” has the same meaning 

16 that it has in the Submerged Lands Act (43 U.S.C. 

17 1301 et seq.). 

18 (5) The term “distance” means minimum great 

19 circle distance, measured in statute miles. 

20 (6) The term “eligible political subdivision” 

21 means a political subdivision of a coastal State 

22 which political subdivision has a seaward boundary 

23 that lies within a distance of 200 miles ft’om the ge- 

24 ographie center of any leased tract. The Secretary 

25 shall annually provide a list of all eligible political 
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1 subdivisions of each coastal State to the Governor of 

2 such State. 

3 (7) The term “fiscal year” means the Federal 

4 Government’s accounting period which begins on Oe- 

5 tober 1st and ends on September 30th, and is des- 

6 ignated by the calendar year in which it ends. 

7 (8) The term “Governor” means the highest 

8 elected official of a coastal State. 

9 (9) The term “leased tract” means a tracts 

10 leased under section 8 of the Outer Continental 

11 Shelf Lands Act (43 U.S.C. 1337) for the purpose 

12 of drilling for, developing and producing oil and nat- 

13 Ural gas resources, which is a unit consisting of ei- 

14 ther a block, a portion of a block, a combination of 

15 blocks and/or portions of blocks, as specified in the 

16 lease, and as depicted on an Outer Continental Shelf 

17 Official Protraction Diagram. 

18 (10) The term “Outer Continental Shelf’ 

19 means all submerged lands lying seaward and out- 

20 side of the area of “lands beneath navigable waters” 

21 defined in section 2(a) of the Submerged Lands 

22 Act (43 U.S.C. 1301(a)), and of which the subsoil 

23 and seabed appertain to the United States and are 

24 subject to its jurisdiction and control. 
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1 (11) The term “political subdivisioa” means the 

2 local political jurisdiction immediately below the level 

3 of State government, including counties, parishes, 

4 and boroughs. If State law recognizes an entity of 

5 general government that functions in lieu of, and is 

6 not within, a county, parish, or borough, the Sec- 

7 retary may recognize an area under the jurisdiction 

8 of such other entities of general government as a po- 

9 litical subdivision for purposes of this title. 

10 (12) The term “qualified Outer Continental 

11 Shelf revenues” means all moneys received by the 

12 United States from each leased tract or portion of 

13 a leased tract lying seaward of the zone defined and 

14 governed by section 8(g) of the Outer Continental 

15 Shelf Lands Act (43 U.S.C. 1337(g)), or lying with- 

16 in such zone but to which section 8(g) does not 

17 apply, the geographic center of which lies within a 

18 distance of 200 miles fix)m any part of the coastline 

19 of any coastal State, including bonus bids, rents, 

20 royalties (including payments for royalty taken in 

21 kind and sold), net profit share payments, and relat- 

22 ed late-payment interest fi-om natural gas and oil 

23 leases issued pursuant to the Outer Continental 

24 Shelf Lands Act. 
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1 (13) The term “Secretaiy” means the Secretaiy 

2 of the Interior or the Secretary’s designee. 

3 (14) The term “the Fund” means the Outer 

4 Continental Shelf Impact Assistance Fund estab- 

5 lished under section 103(a). 

6 SEC. 103. IMPACT ASSISTANCE FORMULA AND PAYMENTS. 

7 (a) Establishment op Fund. — (1) There is estab- 

8 lished in the Treasury of the United States a ftind which 

9 shall be known as tire “Outer Continental Shelf Impact 

10 Assistance Fund”. The Secretary shall deposit in the 

11 Fund in this section 27 percent of the qualified Outer 

12 Continental Shelf revenues. 

13 (2) No revenues shall be placed in the Fund from 

14 a leased tract or portion of a leased tract that is located 

15 in a geographic area subject to a leasing moratorium oh 

16 January 1, 1999, unless the lease was issued prior to the 

17 establishment of the moratorium and was in production 

18 on January 1, 1999. 

19 (3) The Secretary of the Treasury shall invest mon- 

20 eys in the Fund that are excess to expenditures at the 

21 written request of the Secretary, in public debt securities 

22 with maturities suitable to the needs of the Fund, as de- 

23 termined by the Secretary, and bearing interest at rates 

24 determined by the Secretary of the Treasury^, taking into 

25 consideration current market yields on outstanding mar- 
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1 ketable obligations of the United States of comparable ma- 

2 turity. All interest earned on such moneys shall be avail- 

3 able, without further appropriation, for obligation or ex- 

4 penditure under chapter 69 of title 31 of the United States 

5 Code (relating to PILT) or under section 401 of the Act 

6 of June 15, 1935 (49 Stat. 383; 16 U.S.C. 715s). 

7 (b) Payment to States. — Notwithstanding section 

8 9 of the Outer Continental Shelf Lands Act (43 U.S.C. 

9 1338), the Secretary shall, without farther appropriation, 

10 make payments in each fiscal year to coastal States and 

11 to eligible pohtical subdivisions equal to the amount depos- 

12 ited in the Fund for the prior fiscal year (reduced by any 

13 refunds paid under section 106(b) and not including any 

14 interest earned as provided in subsection (a)(3)). Such 

15 payments shall be allocated among the coastal States and 

16 eligible political subdivisions as provided in this section. 

17 (c) Determination op States’ Allocable 

18 Shares. — 

19 (1) Allocable share for each state.— F or 

20 each coastal State, the Secretaiy shall determine the 

21 State’s allocable share of the total amount of the 

22 revenues deposited in the Fund for each fiscal year 

23 using the following weighted formula: 
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11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
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10 

(A) 50 percent of such revenues shall be 
allocated to each State as provided in para- 
graph (2). 

(B) 25 percent of such revenues shall be 
allocated to each State based on the ratio of 
each State’s shoreline miles to the shoreline 
miles of aU coastal States. 

(C) 25 percent of such revenues shall be 
allocated to each State based on the ratio of 
each State’s coastal population to the coastal 
population of ail coastal States. 

(2) Offshore outer continental shelf 

PRODUCTION SHARE. — ^If any portion of a coastal 
State lies within a distance of 200 miles from the 
geographic center of any leased tract, such State 
shall receive part of its allocable share under para- 
graph (1){A) based on the Outer Continental Shelf 
oil and gas production offshore of such State. Such 
part of its allocable share shall be inversely propor- 
tional to the distance between the nearest point on 
the coastline of such State and the geographic center 
of each leased triict or portion of the leased tract (to 
the nearest whole mile), as determined by the Sec- 
retary. In applying this paragraph a leased tract or 
portion of a leased tract shall be excluded if the 
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1 tract or portion is located in a geographic area snb- 

2 jeet to a leasing moratorium on Januaiy 1, 1999, 

3 unless the lease was issued prior to the establish- 

4 ment of the moratorium and was in production on 

5 January 1, 1999. 

6 (3) Minimum state share. — 

7 (A) In general. — The allocable share of 

8 revenues determined by the Secretary under 

9 this subsection for each coastal State with an 

10 approved coastal management program (as de- 
ll fined by the C!oastal Zone Management Act (16 

12 U.S.C. 1451)) or which is making satisfactory 

13 progress toward one shall not be less than 0.50 

14 percent of the total amount of the revenues de- 

15 posited in the Fund for each fiscal year. For 

16 any other coastal State the allocable share of 

17 such revenues shall not be less than 0.25 per- 

18 cent of such revenues. 

19 (B) Rbcomputation. — ^Where one or 

20 more coastal States’ allocable shares, as com- 

21 puted under paragraph (1) and (2), are in- 

22 creased by any amount under this paragraph, 

23 the allocable share for all other coastal States 

24 shall be recomputed and reduced by the same 

25 amount so that not more than 100 percent of 
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1 tlie amount deposited in the luM is located to 

2 all coastal States. The reduction shall be di- 

3 vided pro rata among sneh other coastal States. 

4 (d) Payments to State.— 50 percent of each 

5 State’s allocable share, as determined under subsection 

6 (e), shall be paid to the State, except that in the ease of 

7 a coastal State in which there is no eligible political sub- 

8 division, 100 percent of the State’s allocable share, as de- 

9 tehttiined imder subsection (c), shall be paid to the State. 

10 (e) Payments to Political Subbivisigns.— 50 

11 percent of each State’s allocable share, as determined 

12 under subsection (c), shall be paid to the eligible political 

13 subdivisions in such State. Such payments shall be allo- 

14 cated among the eligible political subdivisions of the State 

15 according to ratios that are inversely proportional to the 

16 distance between the nearest point on the seaward bound- 

17 ary of each such eligible political subdivision and the geo- 

18 graphic center of each leased tract or portion of the leased 

19 tract (to the nearest whole mile), as determined by the 

20 Secretary. 

21 (f) Time op Payment. — ( 1) Payments to coastal 

22 States and eligible political subdivisions under this section 

23 shall be made not later than December 31 of each year 

24 from revenues received during the immediately preceding 
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1 fiscal year. Payment shall not commence before the date 

2 12 months following the date of enactment of this Act. 

3 (2) Any amount in the Fund not paid to coastal 

4 States and eligible political subdivisions under this section 

5 in any fiscal year shall be disposed of according to the 

6 law otherwise applicable to receipts from leases on the 
1 Outer Continental Shelf. 

8 SEC. 104. USES OF FUNDS. 

9 Funds received pursuant to this title shall be used 

10 by the coastal States and eligible political subdivisions for 

1 1 the following projects and activities: 

12 (1) Air quality, water quality, fish and wildlife 

13 (including cooperative or contract research on ma- 

14 rine fish), wetlands, or other coastal and estuarine 

15 resources. 

16 (2) Other activities of such State or political 

17 subdivision, authorized by the Coastal Zone Manage- 

18 ment Act of 1972 (16 U.S.C. 1451 et seq.), the pro- 

19 visions of subtitle B of title IV of the Oil Pollution 

20 Act of 1990 (104 Stat. 523), or the Federal Water 

21 Pollution Control Act (33 U.S.C. 1251 et seq.). 

22 (3) Administrative and planning costs of com- 

23 plying with the provisions of this subtitle. Up to one 

24 percent of the amounts made available to any State 
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1 in any fiajal year ander tihis title may be used for 

2 purposes of administratis eosts. 

3 (4) Uses related to the Outer Continental Shelf 

4 - ■ Lands Aet.: : 

5 (6) Mitigating impacts of Outer Continental 

6 Shelf actMtaes including onshore infrastructure and 

7 public service needs. 

8 SBC. 105. OBU6ATIONS OF STATES AND EUOIBIS POTOT- 

9 CAL SDBDIVTSIONS. 

10 (a) State Pians. — -Within 1 year after the date of 

1 1 enactment of this Aet, the Governor of ev'ery State eligible 

12 to receive moneys ftnm the Fund shall develop a State 

13 plan for the use of such moneys and shall certify the plan 

14 to the Secretary. The plan shall be developed with public 

15 participation and shall include the plan for the use of such 

16 fends by every politick subdivision of the State eligible 
1? to receive moneys from the Fund. The Governor shall eer- 

1 8 tify to the Secretary that the plan was developed with pub- 

19 lie participation and in accordance with aU applicable 

20 State laws. The Governor shall amend the plan, as nee- 

21 essary, with public participation, but not less than every 

22 5 years. 

23 (b) PBtMBCT Submission.— Rior to receiving ftmds 

24 pursuant to this title for any fiscal year, an eligible politi- 

25 cal subdivision shall submit to the Governor of the State 
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1 in which it is located a plan setting forth the projects and 

2 activities for which the eligible political subdivision pro- 

3 poses to expend such funds. Such plan shall state the 

4 amounts proposed to be expended for each project or aetiv- 

5 ity during the upcoming fiscal year. 

6 (e) Project Approval. — Prior to the payment of 

7 funds pursuant to this title to any eligible political subdivi- 

8 sion for any fiscal year, the Governor must approve the 

9 plan submitted by the eligible political subdivision pursu- 

10 ant to subsection (b) and notify the Secretary of such ap- 

1 1 proval. State approval of any such plan shall be consistent 

12 with all applicable State and Federal law. In the event 

13 the Governor disapproves any such plan, the funds that 

14 would otherwise be paid to the eligible political subdivision 

15 shall be placed in escrow by the Secretary pending modi- 

16 fieation and approval of such plan, at which time such 

17 funds together with interest thereon shall be paid to the 

18 eligible political subdivision. Any eligible political subdivi- 

19 sion that fails to receive approval from the Governor of 

20 such plan may appeal to the Secretary and the Secretary 

21 may approve or disapprove such plan based on the eligible 

22 uses set forth in section 104. 

23 (d) Cbbtipication. — N ot later than 60 days after 

24 the end of the fiscal year, any eligible political subdivision 
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1 recerang ftinds under this title shall certify to the 

2 Governor — 

3 (1) the amount of such funds expended by the 

4 political subdivision during the previous fiscal year; 

5 (2) the amounts expended on each project or 

6 activity; 

7 (3) a general description of how the funds were 

8 expended; and 

9 (4) the status of each project or activity. 

10 The certification under paragraph (4) shall include a cer- 

11 tification that a project or activity is consistent with the 

12 State plan developed under subsection (a). 

13 SEC. 106. ANNUAL BEPOBT; REFUNDS. 

14 (a) Report.— On June 15 of each year, the Governor 

15 of each State receiving moneys fttim the Fund under this 

16 title shall account for all moneys so received for the pre- 

17 vious fiscal year in a written report to the Secretary and 

18 the Congress. The report shall include a description of aU 

19 projects and activities receiving funds under this title, in- 

20 eluding all information required under section 105(c). 

21 (b) Refunds. — In those instances where throu^ ju- 

22 dicial decision, administrative review, arbitration, or other 

23 means there are royalty refunds owed to entities generat- 

24 ing revenues under this title, 27 percent of such refunds 

25 shall be paid fix)m amounts available in the Fund. 
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1 TITLE II— STATE, LOCAL, AND 

2 URBAN CONSERVATION AND 

3 RECREATION 

4 SEC. 201. 3PINDINGS AND PURPOSE. 

5 (a) Findings. — The Congress finds the following: 

6 (1) The Land and Water Conservation Fund 

7 Act of 1965 embodied a concept that a portion of 

8 the proceeds from Outer Continental Shelf mineral 

9 leasing revenues and the depletion of a nonrenewable 

10 natural resource should result in a legacy of places 

11 accessible to the public for conservation and public 

12 recreation and benefit fi-om resources belonging to 

13 all people, of all generations, and the enhancement 

14 of the most precious and most renewable natural re- 

15 source of any nation, healthy and active citizens. 

16 (2) The States and local governments were to 

17 occupy a pivotal role in accomplishing the puiposes 

18 of the Land and Water Conservation Act of 1965 

19 and the Act ori^nally provided an equitable portion 

20 of funds to the States, and through them, to local 

21 governments. 

22 (3) Because of competition for funding and the 

23 limited availability of Federal moneys, the original 

24 intention of the Land and Water Conservation Fund 

25 Act of 1965 has been abandoned and, in recent 
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1 years, States have not received an equitable propor- 

2 tion of direct funding. 

3 (4) With population growth and urban sprawl, 

4 the demand for conservation and recreation areas at 

5 the State and local level, including urban localities, 

6 remains a high priority. 

7 (5) There has been an increasing need for Fed- 

8 era! moneys to be made available for Federal pur- 

9 poses under the Land and Water Conservation Fund 

10 Act of 1965, with lands identified as important for 

11 Federal acquisition not being acquired for several 

12 years due to insufficient funds. 

13 (b) Purpose. — The purpose of this title is to com- 

14 plement State, local, and private commitments envisioned 

15 in the Land and Water Conservation Fund Act of 1965 

16 and the Urban Park and Recreation Recovery Act of 1978 

17 by providing grants for State, local, and urban eonserva- 

18 tion and recreation needs, and to provide a secure source 

19 of Federal purposes under the Land and Water Conserva- 

20 tion Fund Act of 1965. 

21 SEC. 202. FUNDING FOR STATE, LOCAL, AND URBAN CON- 

22 SERVATION AND RECREATION. 

23 (a) Revenues. — Section 2 of the Land and Water 

24 Conservation Fund Act of 1965 (16 U.S.C. 460l-5(c)(l)) 

25 is amended by redesignating paragraph (1) of subsection 
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1 (e) as subsection (d) and by amending subsection (e) to 

2 read as follows: 

3 “(c) OuTBE Continental Shelf Revenues. — (1) 

4 23 percent of the qualified Outer Continental Shelf reve- 

5 nues (as defined in section 102 of the Conservation and 

6 Reinvestment Act of 1999) shall also be credited to a sepa- 

7 rate account in the Land and Water Conservation Fund 

8 in the Treasuiy in each fiscal year through September 30, 

9 2015. Revenues covered into the fund under this sub- 

10 section shall be available, without ftirther appropriation, 

11 in the next succeeding fiscal year to eariy out this Act. 

12 To the extent that such revenues in a fiscal year exceed 

13 $900,000,000, such excess shall be available, without fur- 

14 ther appropriation, in the next succeeding fiscal year for 

15 obligation or expenditure under chapter 69 of title 31 of 

16 the United States Code (relating to PILT) or under sec- 

17 tion 401 of the Act of June 15, 1935 (49 Stat. 383; 16 

18 U.S.C. 715s). 

19 “(2) The Secretary of the Treasuiy shall invest mon- 

20 eys in the separate account that are excess to expenditures 

21 at the written request of the Secretary, in public debt se- 

22 eurities with maturities suitable to the needs of the Fund, 

23 as determined by the Secretary, and bearing interest at 

24 rates determined by the Seeretaiy of the Treasuiy, taking 

25 into consideration current market yields on outstanding 
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1 marketable obligations of the United States of comparable 

2 maturity. All interest earned on such moneys shall be 

3 available, without further appropriation, for obligation or 

4 ejqpenditure under chapter 69 of title 31 of the United 

5 States Code (relating to PILT) or under section 401 of 

6 the Act of June 15, 1935 (49 Stat. 383; 16 U.SU: 


8 (b) CoNPQEMiNG Amendment.— S ection 3 of the 

9 Land and Water Conservation Fund Act of 1965 (l6 

10 U.S.C. 4601-6) is amended by striking “Moneys” and in- 

1 1 serting “Except as provided under section 2(c), moneys”, 

12 (c) Aiuocation op Funds.— S ection 5 of the Land 

13 and Water Conservation Fund Act of 1965 (16 U.S.C. 

14 4601-7) is amended as follows: 

15 (1) By striking “Allocation” and inserting 

16 “(a) In General” after “Sec 5.”. 

17 (2) By striking the second sentence and all that 

18 follows down through the period at the end thereof. 

19 (3) By adding at the end the following new sub- 

20 section at the end: 

21 “(b) Allocation. — Amounts available in the fund 


22 under section 2(c)(1) of this Act (16 U.S.C. 4601-5(e)(l)) 

23 for obligation or expenditure may be obligated or expended 

24 only as follows — 
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1 “(1) 42 percent shall be available for Federal 

2 purposes, 25 percent of which shall be made avail- 

3 able to the Secretary of Agriculture for the aequisi- 

4 tion of lands, waters, or interests in land or water 

5 solely within the exterior boundaries of areas of the 

6 National Forest System or any other land manage- 

7 ment unit established by Act of Congress and man- 

8 aged by the Secretary of Agriculture (notwithstand- 

9 ing the first proviso of section 7(1)), and 75 percent 

10 of which shall be available to the Secretary of the 

1 1 Interior for the acquisition of lands, waters, or inter- 

12 ests in land or water solely within the exterior 

13 boundaries of areas of the National Park System, 

14 National Wildlife Refuge System, or any other land 

15 management unit established by Act of Congress 

16 and managed by the Secretary of the Interior. At 

17 least % of the moneys available under this subpara- 

18 graph for Federal purposes shall be spent east of the 

19 100th meridian. Up to one percent of the amounts 

20 made available in any fiscal year under this para- 

21 graph may be used for administration. No moneys 

22 available under this paragraph for Federal purposes 

23 shall be used for condemnation of any interest in 

24 property. 
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1 “(2) 42 percent shall be available for financial 

2 assistance to the States under section 6 of this Act 

3 (16 U.S.C. 4601-8) distributed according to the fol- 

4 lovring allocation formula: 

5 “(A) 60 percent shall be apportioned 

6 equally among the States. 

7 “(B) 20 percent shall be apportioned on 

8 the basis of the ratio which the population of 

9 each State bears to the total population of all 

10 States. 

11 “(C) 20 percent shall be apportioned on 

12 the basis of the ratio which the acreage of each 

13 State bears to the total acreage of all States. 

14 Up to one percent of the amounts made available in 

15 any fiscal year under this paragraph may be used 

16 for administration. 

17 “(3) 16 percent shall be available to local gov- 

18 emments through the Urban Parks and Eecreation 

19 Bficoveiy Program (16 U.S.C. 2501-2514) of the 

20 Department of the Interior. Up to one percent of the 

21 amounts made available in any fiscal year under this 

22 paragraph may be used for administration.”. 

23 (d) TBffiES ANiD Alaska Native Village Cob- 

24 PORATIONS. — Section 6(b)(5) of the Land and Water Con- 
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servation Fund Act of 1965 (16 U.8.C. 4601-8(b){5)) is 
amended as follows: 

(1) By inserting “(A)” after “(5)”. 

(2) By adding at the end the following new sub- 
paragraph: 

“(B) For the purposes of paragraph (1), 
all federally recognized Indian tribes and Alas- 
ka Native Village Corporations (as defined in 
section 3(j) of the Alaska Native Claims Settle- 
ment Act (43 U.S.C. 1602(j)) shall be treated 
collectively as 1 State, and shall receive shares 
of the apportionment under paragraph (1) in 
accordance with a competitive grant program 
established by the Secretary by rule. Such rule 
shall ensure that in each fiscal year no single 
tribe or ViUage Corporation receives more than 
10 percent of the total amount made available 
to aU tribes and Village Corporations pursuant 
to the apportionment under paragraph (1). 
Funds received by an Indian tribe or Village 
Corporation under this subparagraph may be 
expended only for the purposes specified in 
paragraphs (1) and (3) of subsection (b).”. 

(e) Local Allocation. — Section 6(b) of the Land 
and Water Conservation Fund Act of 1965 (16 U.S.C. 
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1 4601-8(b)) is amended by adding the following new para- 

2 graph at the end: 

3 “(6) Absent some compelling and annually doe- 

4 umented reason to the contraiy acceptable to the 

5 Secretary of the Interior, each State (other than an 

6 area treated as a State under paragraph (5)) shall 

7 make available as gj-ants to local governments, at 

8 least 50 percent of the annual State apportionment, 

9 or an equivalent amount made available from other 

10 sources.”. 

1 1 (f) Match. — Subsection 6(e) of the Land and Water 

12 Conservation Fund Act of 1965 (16 U.S.C. 4601-8(c)) is 

13 amended to read as follows: 

14 “(c) Matching Requirements. — Payments to any 

15 State shall cover not more than 50 percent of the cost 

16 of outdoor conservation and recreation planning, aequisi- 

17 tion, or development projects that are undertaken by the 

18 State.”. 

19 (g) State Action Agenda. — (1) Section 6(d) of the 

20 Land and Water Conservation Fund Act of 1965 (16 

21 U.S.C. 4601-8(d)) is amended to read as follows: 

22 “(d) State Action Agenda Required. — ^E ach 

23 State may define its own priorities and criteria for selee- 

24 tion of outdoor conservation and recreation acquisition 

25 and development projects eligible for grants under this Act 
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1 so long as it provides for public involvement in this process 

2 and publishes an accurate and current State Action Agen- 

3 da for Community Conservation and Eeereation (in this 

4 Act referred to as the ‘State Action Agenda’) indicating 

5 the needs it has identified and the priorities and criteria 

6 it has established. In order to assess its needs and estab- 

7 lish its overall priorities, each State, in partnership with 

8 its local governments and Federal agencies, and in eon- 

9 sultation with its citizens, shall develop, within 5 years 

10 after the enactment of the Conservation and Keinvestment 

1 1 Act of 1999, a State Action Agenda that meets the follow- 

12 ing requirements; 

13 “(1) The agenda must be strategic, originating 

14 in broad-based and long-term needs, but focused on 

15 actions that can be funded over the next 4 years. 

16 “(2) The agenda must be updated at least once 

17 every 4 years and certified by the Governor that the 

18 State Action Agenda conclusions and proposed ae- 

19 tions have been considered in an active public in- 

20 volvement process. 

21 State Action .^endas shall take into account all providers 

22 of conservation and recreation lands within each State, in- 

23 eluding Federal, regional, and local government resources 

24 and shall be correlated whenever possible with other State, 

25 regional, and local plans for parks, recreation, open space. 
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1 and wetlands conservation. Recovery action programs de- 

2 veloped by urban localities under section 1007 of the 

3 Urban Park and Recreation Recovery Act of 1978 shall 

4 be used by a State as a guide to the conclusions, priorities, 

5 and action schedules contained in State Action Agenda. 

6 Each State shall assure that any requirements for local 

7 outdoor conservation and recreation planning, promul- 

8 gated as conditions for grants, minimize redundancy of 

9 local efforts by allowing, wherever possible, use of the find- 

10 ings, priorities, and implementation schedules of recovery 

1 1 action programs to meet such requirements.”. 

12 (2) Comprehensive State Plans developed by any 

13 State under section 6(d) of the Land and Water Conserva- 

14 tion Fund Act of 1965 before the date 5 years after the 

15 enactment of this Act shall remain in effect in that State 

16 until a State Action Agenda has been adopted pursuant 

17 to the amendment made by this subsection, but no later 

18 than 5 years after the enactment of this Act. 

19 (h) State Plans. — Subsection 6(e) of Land and 

20 Water Conservation Fund Act of 1965 (16 U.S.C. 4601- 

21 8(e)) is amended as follows: 

22 (1) By striking “State comprehensive plan” at 

23 the end of the first paragraph and inserting “State 

24 Action Agenda”. 
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1 (2) By striking “State comprehensive plan” in 

2 paragraph (1) and inserting “State Action Agenda”. 

3 (3) By striking “but not including incidental 

4 eoste related to acquisition” at the end of paragraph 

5 (1). 

6 (i) ConversiOjST. — ^P aragraph (3) of section 6(f) of 

7 the Land and Water Conservation Fund Act of 1965 (16 

8 U.S.G. 4601-8(f)(3)) is amended by striking the second 

9 sentence and inserting: “The Secretary shall approve such 

10 eonvemon only if the State demonstrates no prudent or 

1 1 feasible alternative exists with the exception of those prop- 

12 erties that no longer meet the criteria within the State 

13 Action Agenda as an outdoor conservation and recreation 

14 facility due to changes in demographics or that must be 

15 abandoned because of environmental contamination which 

16 endangers public health and safety. Any conversion must 

17 satisfy such conditions as the Secretary deems necessary 

18 to assure the substitution of other conservation and recre- 

19 ation properties of at least equal fair market value and 

20 reasonably equivalent usefulness and location and which 

21 are consistent with the existing State Action Agenda; ex- 

22 (»pt that wetland areas and interests therein as identified 

23 in the wetlands provisions of the action agenda and pro- 

24 posed to be acquired as suitable replacement property 

25 within that same State that is otherwise acceptable to the 
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1 Secretaiy shall be considered to be of reasonably equiva- 

2 lent usefulness with the property proposed for eonver- 

3 sion.”. 

4 (j) Cost Limitations. — Section 7 of the Land and 

5 Water Conservation Fund Act of 1965 (16 U.S.C. 4601- 

6 9) is amended by adding the following at the end thereof: 

7 “(d) Maximum Federal Cost per Project. — No 

8 expenditure shall be made to acquire, construct, operate, 

9 or maintain any project under this section, the total Fed- 

10 eral cost of which exceeds $1,000,000 unless the funds 

1 1 for such project have been specifically authorized by a sub- 

12 sequently enacted law.”. 

13 SEC. 203. URBAN PARS AND RECREATION RECOVERY ACT 

14 OF 1978 AMENDMENTS. 

15 (a) Grants. — Section 1004 of the Urban Park and 

16 Recreation Recovery Act (16 U.S.C. 2503) is amended by 

17 redesignating subsections (d), (e), and (f) as subsections 

18 (f), (g), and (h) respectively, and by inserting the following 

19 after subsection (e): 

20 “(d) ‘development grants’ means matching capital 

21 grants to local units of government to cover costs of devel- 

22 opment and construction on existing or new neighborhood 

23 recreation sites, including indoor and outdoor recreation 

24 facilities, support facilities, and landscaping, but excluding 

25 routine maintenance and upkeep activities; 
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1 “(e) ‘acquisition grants’ means matching capital 

2 grants to local units of government to cover the direct and 

3 incidental costs of purchasing new park land to be perma- 

4 nently dedicated and made accessible for public recreation 

5 use;”. 

6 (b) Eligibility. — Section 1005(a) of the Urban 

7 Park and Recreation Recovery Act (16 U.S.C. 2504) is 

8 amended to read as follows: 

9 “(a) Eligibility of general purpose local governments 

10 to compete for assistance under this title shall be based 

1 1 upon need as determined by the Secretary. Generally, the 

12 list of eligible governments shall include the following: 

13 “(1) AH central cities of Metropolitan, Primary 

14 or Consolidated Statistical Areas as currently de- 

15 fined by the census. 

16 “(2) All political subdivisions of a State in- 

17 eluded in Metropolitan, Primary or Consolidated 

18 Statistical Areas as currently defined by the census. 

19 “(3) Any other city, town, or village within a 

20 Metropolitan Statistical Area with a total population 

21 of 50,000 or more in the census of 1970, 1980, or 

22 subsequent updates. 

23 “(4) Any other political subdivision of a State 

24 with a total population of 250,000 or more in the 

25 census of 1970, 1980, or subsequent updates.”. 
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1 (c) Matching Grants. — S ubsection 1006(a) of the 

2 Urban Park and Recreation Recoveiy Act (16 U.S.C. 

3 2505(a)) is amended by striking all through paragraph (3) 

4 and inserting the following: 

5 “Sec. 1006. (a) The Secretary is authorized to pro- 

6 vide 70 percent matching grants for rehabilitation, innova- 

7 tion, development, or acquisition to any eligible general 

8 purpose unit of local government upon approval by the 

9 Secretary of applications for such purpose by the chief ex- 

10 ecutive of such a government. 

11 “(1) At the discretion of such applicants, and 

12 if consistent with an approved application, rehabili- 

13 tation, innovation, development, or acquisition 

14 grants may be transferred in whole or in part to 

15 independent special purpose local governments, pri- 

16 vate nonprofit agencies or political subdivisions or 

17 regional park authorities; except that such general 

18 purpose units of local government shall provide as- 

19 suranee to the Secretary that they will maintain 

20 public recreation opportunities at assisted areas and 

21 facihties owned or managed by them in accordance 

22 with section 1010 of this Act. 

23 “(2) Payments may be made only for those re- 

24 habilitation, iimovation, development, or acquisition 

25 projects which have been approved by the Secretary. 
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1 Such payments may be made from time-to-time in 

2 keeping with the rate of progress toward completion 

3 of a project, on a reimbursable basis.”. 

4 (d) Coordination. — S ection 1008 of the Urban 

5 Park and Eeereation Kecovery Act (16 U.S.C. 2507) is 

6 amended by striking the last sentence and inserting the 

7 following: “The Secretary and general purpose local gov- 

8 emments are encouraged to coordinate preparation of re- 

9 coveiy action programs required by this title with State 

10 Action Agendas for Community Conservation and Reere- 

11 ation required by section 6 of the Land and Water Con- 

12 servation Fund Act of 1965, including the allowance of 

13 flexibihty in local preparation of recovery action programs 

14 so that they may be used to meet State or local qualifica- 

15 tions for local receipt of Land and Water Conservation 

16 Fund grants or State grants for similar purposes or for 

17 other conservation or recreation purposes. The Seeretaiy 

18 shall also encourage States to consider the findings, prior- 

19 ities, strategies, and schedules included in the recovery ae- 

20 tion programs of their urban localities in preparation and 

21 updating of the State Action Agendas for Conservation 

22 and Recreation, in accordance vyith the public coordination 

23 and citizen consultation requirements of subsection 6(d) 

24 of the Land and Water Conservation Fund Act of 1965.” 
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1 (e) Conversion. — Section 1010 of the Urban Park 

2 and Recreation Recoveiy Act (16 U.S.C. 2509) is amend- 

3 ed by striking the first sentence and inserting the follow- 

4 ing: “No property acquired or improved or developed 

5 under this title shall, without the approval of the Sec- 

6 retary, be converted to other than public recreation uses. 

7 The Secretary shall approve such conversion only if the 

8 grantee demonstrates no prudent or feasible alternative 

9 exists (with the exception of those properties that are no 
10 longer a viable recreation facility due to changes in demo- 
ll graphics or must be abandoned because of environmental 

12 contamination which endanger public health and safety). 

13 Any conversion must satisfy any conditions the Secretary 

14 deems necessary to assure the substitution of other eon- 

15 servation and recreation properties of at least equal mar- 

16 ket value and reasonably equivalent usefulness and loea- 

17 tion and which are in accord with the current conservation 

18 and recreation recovery action program.”. 

19 (f) Repeal. — Section 1014 of the Urban Park and 

20 Recreation Recovery Act (16 U.S.C. 2513) is repealed. 

21 SEC. 204. OTHEB RIGHTS PRESERVED. 

22 Nothing in this title shall be construed to limit any 

23 right to compensation that exists under the Constitution 

24 or other laws. 
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1 SEC. 205. HABITAT RESEBVE PROGRAM. 

2 (a) Establishment op Habitat Reserve Pro- 

3 GRAM. — There is hereby established within the Depart- 

4 ment of the Interior a Habitat Reserve Program (HRP) 

5 to be administered by the Secretary of the Interior in asso- 

6 ciation with the applicable State fish and wildlife depart- 

7 ment in the State where the alfected land is located. The 

8 Secretary shall enter into partnership agreements with the 

9 State fish and \\dldlife department and owners and opera- 

10 tors of lands snitable for enrollment on a voluntary basis, 

1 1 under which the owners and operators manage the land 

12 for the protection and enhancement of protected species 

13 in exchange for incentive payments. Where the operator 

14 of such land is not the owner, both the owner and the 

15 operator must enter into the agreement. 

16 (b) Eligible Lands. — ^L ands eligible for enrollment 

17 in the HRP shall be privately o^vned lands that have been 

18 designated by the State agency as being necessary to pre- 

19 serve the existence of 1 or more species listed pursuant 

20 to the Endan^red Species Act whose owners and opera- 

21 tors have voluntarily entered into partnership agreements 

22 with the Secretary and the State agency, and which have 

23 been accepted for enrollment in accordance with this sec- 

24 tion. 

25 (e) Limitations on Lands Eligible for Enroll- 

26 MENT. — (1) The Secretary and State agency shall not 
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1 place under contract more than 25 percent of the land 

2 or water in any one county at any one time, except to 

3 the extent that the State agency determines, after public 

4 comment, that doing so would not adversely affect the 

5 local economy of the county. . 

6 (2) No contract shall be entered into under this see- 

7 tion concerning land with respect to which ownership has 

8 changed in the 3-year period preceding the first year of 

9 the contract if such land was acquired in order to qualify 

10 for this program. 

11 (d) Contract Eequirements. — (1) Each contract 

12 entered into under this section shall obligate the owner 

13 and operator of the land to implement the plan agreed 

14 to for not less than 5 years. 

15 (2) The Secretary shall make available as grants to 

16 the State agency the funds specified in this title for the 

17 purposes of entering into landowner agreements as set 

18 forth in this title. 

19 (e) Management Plans. — T he plan referred to in 

20 subsection (a)(1) above shall set forth the management 

21 practices to be carried out by the owner and/or operator 

22 of the habitat for the protection and enhancement of the 

23 habitat and the species. 

24 (f) Duration. — Contracts entered into hereunder 

25 shall be for a duration of 5 years, until land ownership 
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1 is transferred, or until the land ceases to be included with- 

2 in designated critical habitat of the species, whichever is 

3 shorter. 

4 (g) Payments. — (1) The State agency shall establish 

5 an equitable method for determining the annual payments 

6 under this section, including through the submission of 

7 bids in such manner as the Secretary may prescribe. 

8 (2) The Secretary shall pay the cost of establishing 

9 man^ment measures and practices required pursuant to 

10 the approved management plan. 

11 (3) Any payments received by an owner or operator 

12 under this section shall be in addition to, and shall not 

13 affect, the total amount of pajmients that the owner or 

14 operator is otherwise eligible to receive under this section, 

15 or any other program administered by the Secretary or 

16 any other Federal department or agency. 

17 TITLE m— WILDLIFE CONSERVA- 

18 TION AND RESTORATION 

19 SEC. 301. FINDINGS. 

20 The Congress finds and declares that — 

21 (1) a diverse array of species of fish and wild- 

22 life is of significant value to the Nation for many 

23 reasons: aesthetic, ecological, educational, cultural, 

24 recreational, economic, and scientific; 
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1 (2) it should be the objective of the United 

2 States to retain for present and fiiture generations 

3 the opportunity to observe, understand, and appre- 

4 ciate a wide variety of wildlife; 

5 (3) millions of citizens participate in outdoor 

6 recreation through hunting, fishing, and wildlife ob- 

7 servation, all of which have significant value to the 

8 citizens who engage in these activities; 

9 (4) providing sufficient and properly maintained 

10 wildlife-associated recreational opportunities is im- 

1 1 portant to enhancing public appreciation of a diver- 

12 sity of wildlife and the habitats upon which they de- 

13 pend; 

14 (5) lands and waters which contain species elas- 

15 sified neither as game nor identified as endangered 

16 or threatened also provide opportunities for wiHlife- 

17 associated recreation and education such as hunting 

18 and fishing permitted by applicable State or Federal 

19 law; 

20 (6) hunters and anglers have for more than 60 

21 years willingly paid user fees in the form of Federal 

22 excise taxes on hunting and fishing equipment to 

23 support wildlife diversity and abundance, through 

24 enactment of the Federal Aid in Wildlife Restoration 

Act (commonly referred to as the Pittman-Robertson 
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1 Act) and the Federal Aid in Sport Fish Restoration 

2 Aet (commonly referred to as the Dingell- Johnson/ 

3 Wallop-Breaux Aet); 

4 (7) State programs, adequately funded to con- 

5 serve a broad array of wildlife in an individual State 

6 and conducted in coordination with Federal, State, 

7 tribal, and private landowners and interested organi- 

8 zations, would continue to serve as a vital link in an 

9 effort to restore game and nongame wildlife, and the 

10 essential elements of such programs should include 

11 conservation measures which manage for a diverse 

12 variety of populations of wildlife; and 

13 (8) it is proper for Congress to bolster and ex- 

14 tend this highly successful program to aid game and 

15 nongame wildlife in supporting the health and diver- 

16 sity of habitat, as well as providing funds for eon- 

17 servation education. 

18 SEC. 302. PtfRPOSES. 

19 The purposes of this title are — 

20 (1) to extend financial and technical assistance 

21 to the States under the Federal Aid to Wildlife Res- 

22 toration Act for the benefit of a diverse array of 

23 wildlife and ^sociated habitats, including species 

24 that are not hunted or fished, to fulfiU unmet needs 
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1 of wildlife within the States in recognition of the pri- 

2 mary role of the States to conserve all wildlife; 

3 (2) to assure sound conservation policies 

4 through the development, revision and implementa- 

5 tion of wildlife-associated recreation and wildlife-as- 

6 sociated education and wildlife conservation law en- 

7 forcement; 

8 (3) to encourage State fish and wildlife agencies 

9 to participate with the Federal Government, other 

10 State agencies, wildlife conservation organizations, 

11 and outdoor recreation and conservation interests 

12 through cooperative planning and implementation of 

13 this title; and 

14 (4) to encourage State fish and wildlife agencies 

15 to provide for public involvement in the process of 

16 development and implementation of a wildlife con- 

17 servation and restoration program. 

18 SEC. 303. DEFINITIONS. 

19 (a) Reference to Law. — In this title, the term 

20 “Federal Aid in Wildlife Restoration Act” means the Act 

21 of September 2, 1937 (16 U.S.C. 669 et seq.), commonly 

22 referred to as the Federal Aid in Wildlife Restoration Act 

23 or the Pittman-Robertson Act. 

24 (b) Wildlife Conservation and Restoration 

25 Program. — Section 2 of the Federal Aid in Wildlife Res- 
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1 toration Act (16 U.S.C. 669a) is amended by inserting 

2 after “shall be construed” in the first place it appears the 

3 following: “to include the wildlife conservation and res- 

4 toration program and”. 

5 (c) State Agencies. — Section 2 of the Federal Aid 

6 in Wildlife Restoration Act (16 U.S.C. 669a) is amended 

7 by inserting “or State fish and wildlife department” after 

8 “State fish and game department”. 

9 (d) Conservation. — Section 2 of the Federal Aid in 

10 Wildlife Restoration Act (16 U.S.C. 669a) is amended by 

1 1 striking the period at the end thereof, substituting a semi- 

12 colon, and adding the following: “the term ‘conservation’ 

13 shall be construed to mean the use of methods and proce- 

14 dures necessary or desirable to sustain healthy populations 

15 of wildlife including all activities associated mth scientific 

16 resources management such as research, census, monitor- 

17 ing of populations, acquisition, improvement and manage- 

18 ment of habitat, live trapping and transplantation, wildlife 

19 damage management, and periodic or total protection of 

20 a species or population as well as the taking of individuals 

21 within wildlife stock or population if permitted by appliea- 

22 ble State and Federal law; the term ‘wildlife conservation 

23 and restoration program’ means a program developed by 

24 a State fish and wildlife department that the Secretary 

25 determines meets the criteria in section 6(d), the projects 
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1 that constitute such a program, which may be imple- 

2 mented in whole or part through grants and contracts by 

3 a State to other State, Federal, or local a^ncies wildlife 

4 conservation organizations and outdoor recreation and 

5 conservation education entities from funds apportioned 

6 under this title, and maintenance of such projects; the 

7 term ‘wildlife’ shall be construed to mean any species of 

8 wild, free-ranging fauna including fish, and also fauna in 

9 captive breeding programs the object of which is to re- 

10 introduce individuals of a depleted indigenous species into 

11 previously occupied range; the term ‘wildlife-associated 

12 recreation’ shall be construed to mean projects intended 

13 to meet the demand for outdoor activities associated with 

14 wildlife including, but not limited to, hunting and fishing, 

15 such projects as construction or restoration of wildlife 

16 viewing areas, observation towers, blinds, platforms, land 

17 and water trails, water access, trail heads, and access for 

18 such projects; and the term “wildlife conservation edu- 

19 cation’ shall be construed to mean projects, including pub- 

20 lie outreach, intended to foster responsible natural re- 

21 source stewardship.”. 

22 (e) 10 Peecent. — Subsection 3(a) of the Federal 

23 Aid in Wildlife Restoration Act (16 U.S.C. 669b(a)) is 

24 amended in the first sentence by — 
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1 (1) inserting “(1)” after “(beginning with the 

2 fiscal year 1975)”; and 

3 (2) inserting after “Internal Revenue Code of 

4 1954” the following; and (2) from 10 percent of 

5 the qualified Outer Continental Shelf revenues, as 

6 defined in section 102 of the Conservation and Rein- 

7 vestment Act of 1999,”. 

8 SEC. 304. SUBACCOUNT AND BEFUNDS. 

9 Section 3 of the Federal Aid in Wildlife Restoration 

10 Act (16 U.S.C. 669b) is amended by adding at the end 

1 1 the following new subsections: 

12 “(c) A subaccount shall be established in the Federal 

13 aid to wildlife restoration fund in the Treasury to be 

14 known as the ‘wildlife conservation and restoration ac- 

15 count’ and the credits to such account shall be equal to 

16 the 10 percent of Outer Continental Shelf revenues re- 

17 ferred to in subsection (a)(2). Amounts credited to such 

18 account (other than interest) shall be invested by the Sec- 

19 retaiy of the Treasury as set forth in subsection (b) and 

20 shall be made available without further appropriation, in 

21 the next succeeding fiscal year, for apportionment to carry 

22 out State wildlife conservation and restoration programs. 

23 All interest on such amounts shall be available, without 

24 further appropriation, for obligation or expenditure for 
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1 purposes of the North Ame'riean Wetlands Conservation 

2 Act of 1989 (16 U.S.C. 4401 and following). 

3 “(d) Funds covered into the wildlife conservation and 

4 restoration account shaU supplement, but not replace, ex- 

5 isting ftinds available to the States from the sport fish 

6 restoration and wildlife restoration accounts and shall be 

7 used for the development, revision, and implementation of 

8 wildlife conservation and restoration programs and should 

9 be used to address the unmet needs for a diverse array 

10 of wildlife and associated habitats, including species that 

1 1 are not hunted or fished, for wildlife conservation, wildlife 

12 conservation education, and wdldlife-associated recreation 

13 projects; provided such funds may be used for new pro- 

14 grams and projects as well as to enhance existing pro- 

15 grams and projects. 

16 “(e) Notwithstanding subsections (a) and (b) of this 

17 section, with respect to the wildlife conservation and res- 

18 toration account so much of the appropriation apportioned 

19 to any State for any fiscal year as remains unexpended 

20 at the close thereof is authorized to be made available for 

21 expenditure in that State until the close of the fourth sue- 

22 eeeding fiscal year.- Any amount apportioned to any State 

23 under this subsection that is unexpended or unobligated 

24 at the end of the period during which it is available for 
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1 expenditure on any project is authorized to be reappor- 

2 tioned to all States during the succeeding fiscal year. 

3 “(f) In those instances where through judicial deci- 

4 sion, administrative review, arbitration, or other means 

5 there are royalty refunds owed to entities generating reve- 

6 nues available for purposes of this Act, 10 percent of such 

7 refunds shall be paid from amounts available under sub- 

8 section (a)(2).”. 

9 SEC. 305. ALLOCATION OF SUBACCOUNT RECEIPTS. 

10 Section 4 of the Federal Aid in Wildlife Eestoration 

11 Act (16 U.S.C. 669e) is amended by adding the following 

12 new subsection: 

13 “(c)(1) Notwithstanding subsection (a), so much, not 

14 to exceed one percent, of the revenues covered into the 

15 wildlife conservation and restoration account in each fiscal 

16 year as the Secretary of the Interior may estimate to be 

17 necessary for expenses in the administration and execution 

18 of programs carried out under the wildlife conservation 

19 and restoration account shall be deducted for that pur- 

20 pose, and such sum shall be available, without farther ap- 

21 propriation, for such purposes in the next succeeding fiscal 

22 year, and within 60 days after the close of such fiscal year 

23 the Secretary of the Interior shall apportion such part 

24 thereof as remains unexpended, if any, on the same basis 
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1 and in the same manner as is provided under paragraphs 

2 (2) and (3). 

3 “(2) The Secretary of the Interior, after making the 

4 deduction under paragraph (1), shall make the following 

5 apportionment the amount remaining in the wildlife 

6 conservation and restoration account: 

7 “(A) To the District of Columbia and to the 

8 Commonwealth of Puerto Rico, each a sum equal to 

9 not more than Vh of 1 pei-cent thereof; and 

10 “(B) to Guam, American Samoa, the Virgin Is- 

1 1 lands, and the Commonwealth of the Northern Mari- 

12 ana Islands, each a sum equal to not more than Vs 

13 of 1 percent thereof. 

14 “(3) The Secretary of the Interior, after making the 

15 deduction under paragraph (1) and the apportionment 

16 under paragraph (2), shall apportion the remaining 

17 amount in the wildlife conservation and restoration ac- 

18 count for each year among the States in the following 

19 manner: 

20 “(A) Vz of which is based on the ratio to which 

21 the land area of such State bears to the total land 

22 area of all such States; and 

23 “(B) % of which is based on the ratio to which 

24 the population of such State bears to the total popu- 

25 lation of all such States; 
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1 The amounts apportioned under this paragraph shall be 

2 adjusted equitably so that no such State shall be appor- 

3 tioned a sum which is less than Vs of 1 percent of the 

4 amount available for apportionment under this paragraph 

5 for any fiscal year or more than 5 percent of such 

6 amount.”. 

7 “(d) Wildlife Conservation and Restoration 

8 Programs. — ^Any State, through its fish and wildlife de- 

9 partment, may apply to the Seeretaiy for approval of a 

10 wildlife conservation and restoration program or for funds 

11 to develop a program, which shall — 

12 “(1) contain provision for vesting in the fish 

13 and wildlife department of overall responsibility and 

14 accountability for development and implementation 

15 of the program; 

16 “(2) contain provision for development and im- 

17 plementation of — 

18 “(A) wildlife conservation projects which 

19 expand and support existing wildlife programs 

20 to meet the needs of a diverse array of wildlife 

21 species, 

22 “(B) wildlife-associated recreation projects, 

23 and 

24 “(C) wildlife conservation education 

25 projects; and 
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1 “(3) contain provision for public participation 

2 in the development, revision, and implementation of 

3 projects and programs stipulated in paragraph (2) of 

4 this subsection. 

5 If the Secretaiy of the Interior finds that an application 

6 for such program contains the elements specified in para- 

7 graphs (1) and (2), the Secretary shall approve such appli- 

8 cation and set aside from the apportionment to the State 

9 made pursuant to section 4(c) an amount that shafl not 

10 exceed 90 percent of the estimated cost of developing and 

1 1 implementing segments of the program for the first 5 fis- 

12 cal years following enactment of this subsection and not 

13 to exceed 75 percent thereafter. Not more than 10 percent 

14 of the amounts apportioned to each State from this sub- 

15 account for the State’s wildlife conservation and restora- 

16 tion program may be used for law enforcement. FoUo^ving 

17 approval, the Secretary may make payments on a project 

18 that is a segment of the State’s wildlife conservation and 

19 restoration program as the project progresses but such 

20 payments, including previous payments on the project, if 

21 any, shall not be more than the United States pro rata 

22 share of such project. The Secretary, under such regula- 

23 tions as he may prescribe, may advance funds representing 

24 the United States pro rata share of a project that is a 

25 segment of a midlife conservation and restoration pro- 


•m •m m 



246 


47 

1 gram, including funds to develop such program. For pur- 

2 poses of this subsection, the term ‘State’ shall include the 

3 District of Columbia, the Commonwealth of Puerto Rico, 

4 the United States Virgin Islands, Guam, American 

5 Samoa, and the Commonwealth of the Northern Mariana 

6 Islands.”. 

7 (b) FACA. — Coordination with State fish and wildlife 

8 agency personnel or with personnel of other State agencies 

9 pursuant to the Federal Aid in Wildlife Restoration Act 

10 or the Federal Aid in Sport Fish Restoration Act shall 

1 1 not be subject to the Federal Advisory Committee Aet (5 

12 U.S.C. App.) Except for the preceding sentence, the provi- 

13 sions of this title relate solely to wildlife conservation and 

14 restoration programs as defined in this title and shall not 

15 be construed to affect the provisions of the Federal Aid 

16 in Wildlife Restoration Aet relating to wildlife restoration 

17 projects or the provisions of the Federal Aid in Sport Fish 

18 Restoration Aet relating to fish restoration and mana^- 

19 ment projects. 

20 SEC. 306. LAW ENFORCEMENT AND EDUCATION. 

21 The third sentence of subsection (a) of section 8 of 

22 the Federal Aid in Wildlife Restoration Act (16 U.S.C. 

23 669g) is amended by inserting before the period at the 

24 end thereof: except that funds available ftom this sub- 
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1 account for a State wildlife conservation and restoration 

2 program may be used for law enforcement and education”. 

3 SEC. 307. PBOHIBmON AGAINST DIVERSION. 

4 No designated State agency shall be eligible to receive 

5 matching fiinds under this title if sources of revenue avail- 

6 able to it after January 1, 1999, for conservation of wild- 

7 life are diverted for any purpose other than the adminis- 

8 tration of the designated State agency, it being the inten- 

9 tion of Congress that funds available to States under this 

10 title be added to revenues from existing State sources and 

11 not serve as a substitute for revenues from such sources. 

12 Such revenues shall include interest, dividends, or other 

13 income earned on the forgoing. 
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March 9, 1 999 


Testimony for the United States House Committee on Resources 
Submitted by 

Jack C, Caidweil, Secretary, Louisiana Department of Natural Resources 


Chairman Young and members of the committee, thank you for this opportunity to speak 
today on H.R. 70i, what could be the most important conservation legislation of this century. 

As Secretary of the Louisiana Department of Natural Resources, I also serve on the OCS 
Policy Committee which provides advice to the Secretary of die Interior tiirough the Minerds 
Management Service. In this capacity, I served on the Coastal Impact Assistance Working Group, 
made up of members appointed from the OCS Polity Committee and charged with developing a 
formula for distributing a portion of the federal OCS revenues to the coastal states. 

This formula was adopted by the OCS Policy Committee and I will explain how that 
formula was created. First, however, I’ll share with you one example that emphasizes why the 
committee felt that federal OCS offshore revenues should be shared with states just as federal 
land-based revenues are shared. 

In 1 997, the state of Wyoming hosted development of federal mineral resources thd 
generated more than $569.4 million in revenues. Wyoming received $239 raillion for its share of 
the revenues produced on federal lands. 

In the same year, Louisiana hosted development of federal mineral resources off^ore that 
generated more than $3.8 billion and received only $18.2 million for its share of the revenues 
produced in federal offshore waters. 
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Although coastal states that host f^im! <X^S oil and gas exploration and development 
suffer the environmental and infrastructure impacts caused by that development, just as Wyoming 
and otter states that host extensive land-ba^ felaal oil and gas development suffer impacts, 
these coastal states are not compensated in the way and cannot mitigate the consequences of 

those impacts in the s^e measure. 

In 1 993, in its report Moving Beyond Conflict to Consensus, the OCS Policy Committee 
recoimnended that “A portion of the revenue d^ved from OCS program activities should be 
shared with coastal states. Great Lakes States, and O.S. Territories- 

There are two ftmdamcntal JustifMations for a revenue sharing or impact assistance 
pregimn: to mitigate the impacts of CCS activities and to support sustainable development of 
nonrenewable resources. 

In its report, the committee addressed impact needs associated with OCS activities, such as 
community infrastructure, social services and the environment. The report stated that, “while the 
benefits of the OCS program are national, a disproportionate share of the infrastructure, 
environmental and social costs are local”. 

Some specific examples of impacts are: 

« The need for infrasfructure, such as ports, roads, water and sewer facilities to support 
expanded economic activity of OCS development; 

“ Need for public services, such as schools, recreation facilities and other social services, to 
support population growth accompanying OCS development; 

• Need to mitigate the effects of accidents such as oil spills, or cumulative air, water and 
solid waste discharges on coastal and marine resources and on economic activities, such as 
tourism and fineries; 

• Need to mitigate physical impact of OCS activities, such as pipelines, wake wash, road 
traffic, canal digging and dredging on sensitive coastal environments; 

• Visual impact on residents and tourists from production platforms and fecilities, waste 
disposal sites, pipeline rights of way and canals; 

• Costs to state and local governments of effective participation in OCS planning and 
decision making processes and of permitting, licensing and monitoring onshore activities 
that support offshore development. 

The report went on to say that addressing these needs would strengthen Federal-State- 
Local partnerships that must underlie a reasoned approach to national energy and coastal resource 
issues, and the breakdown in this partnership is evident in the fact that new OCS development is 
now occurring only off the coasts of Alabama, Al^ka, Louisiana, Mississippi and Texas, 



250 


The second justification is the concept of sustainable development. The report states that 
“a modest portion of the revenues derived development of nonrenewable resources, such as 

oil and natural gas, should be used to <x>ns«r^, resU^, enhance and protect renewable na&iral 
resources, such as fisheries, wetlmids, and water resmirces” This concept also underlies the Land 
and Water Conservation Fund which uses OCS revenues to acquire and develop park and 
recreational lands nationwide”. 

At its 1 997 spring meeting, the OCS Policy Committee reiterated its support. The MMS 
then asked the Committee to look at the mechanics of how a coastal impact assistance, program 
would work - thus, the Coastal Impact Assistance Working Group was formed to look at 
alternatives and to make recommendations to the Secretary of the Interior on how to implement 
such a program. 

Members of the working group include: Jerome Selby, Kodiak, Alaska; Jack Caldwell, 
Louisiana Dept, of Natural Resources; Warner Chabot, Center for Marine Conservation, San 
Francisco, California; Kim Crawford, North Carolina Division of Coastal Management; Eldon 
Hout, Department of land Conservation and Development, Portland, Oregon; Paul Kelly, Rowan 
Companies, Inc., Houston, Texas. 

The working group submitted a report. Coastal Impact Assistance, in September, 1997, 
that included its recommendations. The recommendations are as follows: 

• The Working Group recommends an OCS impact assistance and ocean/coastal 
resource protection program be added to, and a concomitant increase in OCS 
revenues be transferred to, a revived and enhanced Land and Water Conservation 
Fund. 

• The ^ount of additional money to be available from the LWCF each year for 
distribution to coastal States and Territories and localities would be 27 percent of 
the new OCS revenues. 

• Authorization of the proposed impact assistance program as an entitlement would 
be preferable to authorization subject to appropriations, 

• All coastal states, including those bordering the Great Lakes and Territories would 
be eligible to receive revenues. 

• Coastal counties, as well as local governments that State governors identify as 
affected by OCS activity, would be eligible and would receive payments directly, 
rather than passed through the State. 

• The amoimt for which each State and Territory is eligible would be determined by 
a formula giving weighted consideration to OCS production (50%), shoreline miles 
(25%), and population (25%). 

The production, shoreline miles and population factors would be weighted as indicated in 
an overall fonnula that would be applied to each coastal state to determine its share of the 
available OCS revenues. This approach is intended to ensure that, while all coastal states and 
territories will receive revenues generated by OCS activity, the majority of those revenues will go 
to the states and communities adjacent to OCS production and who have the greatest need because 
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of the associated impacts. 

• Each coastal state with an api^v^ coastal management plan (or making 
satisfectory progress toward one) would receive a minimum of .5% of the funds 
available, and those lacking or not proceeding toward such apian would receive a 
minimum of .25% of avail^le tunds. 

• Eligible local governments of states within 200 miles of OCS production would be 
able to receive 50% of the funds allocated to the state, and local governments in 
states not within 200 miles of OCS production would be eligible to negotiate with 
the state for a share of up to 33% of the funds paid to the state. 

• Acceptable uses of funds include mitigating the impacts of OCS activities and 
projects relating to onshore infrastructure and public services. 

• States and counties eligible to receive funds would be required to submit plans ^d 
reports pertainir^ to use of the money. 

• The program would be administered by the Secretary of the Interior. 

As a member of the OCS Policy Committee and the working group that created the 
formula of allocation to the states and the recommendations put forth above, I am very promi of 
the committee’s report. Under tliese recommendations, local communities get the lion’s share, 
since that is where the money is needed the most. In addition, we broadened the scope of coastal 
^tes receiving money, recognizing that all coastal states have needs, from natural erosion 
piocesses to the recent trend of population explosion along our nation’s coast. 

In addition, it is my opinion as a member of the committee, that this legislation addresses 
the objective needs of states impacted most heavily by OCS related activities and is sound public 
policy, putting the revenues to good and legitimate i^s. 

The fact that the oversight of this legislation, H.R. 701, mirrors the philosophy of the 
committee’s report is confirmation that the time has come for (his concept to be put into law. 


As Secretary of the Louisiana Department of Natural Resources, I would now like to tell 
you a compelling story, it’s Louisiana’s story about an irreplaceable part of America’s coast diat 
is disappearing at a catastrophic rale. If the loss is not stopped and reversed, the very industry we 
discuss today will be at risk, along with the economy, infrastructure, wildlife habitat, fisheries, 
communities and unique culture of south Louisi^a. 
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Louisiana’s coastal wetlands represent 40% of aU the salt marshes in the contiguom 
United States. During the past 50 years mwe than thousand square miles have disappearea 
During this d«:ade, our coastal wetlands am bdng lo^ at the rate of 25 to 35 square miles a year 
or the equivalent of a football field ev^ i5 minims. Ev^ with current restoration efforts, we 
expKJt to lose almost one thousand more square mi!« by the year 2050. This dramatic loss 
represents 80% of all coastal wetland loss in the entire continental U.S. 

The effects of natural processes like subsittence and stonns combined with human actions, 
including impacts from offshore oil and gas exploration and development, have led to an 
ecosystem on the verge of collapse. 

America is losing much more than acreage. Louisiana’s coastal wetlands contribute 28% 
to the total volume of U.S. fisheries, provide winter habitat for one-half to two-thirds of the 
Mississippi Flyway waterfowl population and for many threatened and endangered species, the 
nursery ground for fish and shellfish for much of the nation’s seafood consumption, and 40% of 
the nation’s fur harvest. They provide for 400 million tons each year of waterborne commerce, 
and support and protect the multi-billion dollar a year oil and gas industry. Our coastal wetlands 
are home to more than two million people and serve as their buffer from hurricmies and storms. 


Louisiana Oflshore OH and Gas Activity 

Eighteen percent of U.S. oil production originates in, is transported throu^, or is 
processed in Louisiana coastal wetlands with a value of $6.3 billion a year. Almost 24% of U.S. 
natural gas production originates in or is processed in Louisiana’s coastal wetlands with a value of 
$10.3 billion a year. 

Louisiana’s OCS (outer continental shelf) territory is the most extensively developed and 
matured OCS territory in the United States. It has produced 88.8% of the crude oil and 
condensate and 83.2% of the natural gas extracted from all federal OCS territories from the 
beginning of oil and gas exploration and development in the U.S. through the end of 1996. 

As of December, 1998, Louisiana offshore teases totaled 5,363, with more than 27 million 
acres under lease, 130 active drilling rigs, 4,489 producing oil wells and 3,813 producing gas 
wells. 


Our latest ^inual production data for 1 997 shows that 353,846,995 barrels of oil and 
3,881 ,352,353 MCF (thousand cubic feet) of natural gas was produced. Between January and 
July, 1998, oil production was at 227,282,332 barrels, with gas at 2,281,832,468 MCF. 

As of Octoli^r, 1998, there were 3,439 platforms in the Gulf off Louisiana’s coast 

In 1997, oil and gas production was valued at a combined total of $18.6 billion, with 
federal royalties totaling $2.9 billion. 
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Louisiana projection estimates for offshore oil and gas production and federal royalties: 


1999 

OIL 

2000 

2602 

2002 

2003 

2004 

Production 413.0 

(in Millions of Barrels) 

493.9 

524.8 

541-2 

556.7 

572.2 

Oil Royalties 1,177.5 

(in millions of$S) 

1,392.0 

1,471.4 

1423.9 

1,537.2 

1,450.4 

G.^S 3,700.8 

Production 

(in Million MCF) 

3,527.3 

3,308.5 

3,318.3 

3,373.4 

3,428.4 

Gas Royalties 1,360.9 
(in millions of $S) 

1,292.2 

1,175.5 

1,082.2 

993.5 

911.6 


Recently, the oil and gas industry has rebounded from a downturn in the 1980s. The main 
reasons are the discovery of oil and gas in deepwater fields of the central Gulf of Mexico, 
deepwater royalty tax relief, and new and improved technology used to extract oil from the 
deepwater Gulf. 

Industry leaders are expressing a new optimism and the frantic pace of drilling is breaking 
old records. The deepwater Gulf of Mexico has emerged as the country’s most significant oil and 
gas province and some estimates say within the next four to five years, as much as 30% of the 
country’s total domestic output will originate from the Gulf of Mexico. 

Market analysts predict this intense level of exploration could last 1 0 years. The success 
of Louisiana’s oil and gas industry contributes billions to the state and national economies every . 
year. Offshore companies paid about $2.4 billion to vendors and contractors in 165 Louisiana 
communities in 1 992 alone. Nearly 4.000 vendors serve offshore operations and employ 55,000 
people and more than 30,000 are employed offshore. 

Port Fourchon is the geographic and economic center of offshore drilling efforts along the 
Louisiana Gulf Coast. More than $700 million in public ami private investments have been made 
in the complex and the port will provide support to 75% of the deep water drilling prospects in the 
Gulf. It’s tonnage has increased 275% in the last five years and it is anticipated to double again 
within two years. It handled more than 30 million tons of cargo in 1 996. 

More than 6,000 people currently depend on the port as an avenue to and from offshore 
facilities and more than 13,000 people depend on it for jobs, supplies, facilities and as a hurricane 
evacuation hub to safer locations north of the coast. Most of the major and independent oil and 
gas companies operating in the Gulf have a presence at Port Fourchon. On any given day, more 
than 1,000 trucks are unloaded and loaded there and pipe yards, shipyards, platform construction 
facilities, service bases and barge terminals within the immediate service area of the port are 
working at or near capacity. 
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Less than 20 miles southeast of Port Fourchon is the Louisiana Offshore Oil Port (LOOP), 
built by a group of major oil and pipeline companies. It serves as the centra! unloading and 
distribution port for all incoming supertankers to the Gulf region. The supertankers offload crude 
oil into loop’s offshore pipeline continuously. The oil is then piped north to Lafourche Parish 
where it is stored and piped to markets all over the country. 

The Oil and Gas Industry - Impacts Come Full Circle 

The United States depends on the oil and gas shipped through and produced in Louisiana’s 
coastal zone. Wetlands and barrier islands protat die billions of dollars worth of infrastmcture 
that supports the industry from wave and storm damage and are an integral part of the nation’s 
energy system. The industrial uses associated with offshore exploration and production, 
pipelines, and canal developments have directly and indirectly contributed to marsh destruction, 
putting the industry, itself, at risk. 

Navigation channels and canals dredged for oil and gas extraction have dramatically 
altered the hydrology of the coastal area. North-south channels and canals have brought salt water 
into fresh marshes, killing vegetation and habitat. East-west canals have impeded sheetflow, 
ponding the water on the marsh and leading to stress and eventual loss. Canals have also 
increased tidal processes that impact the marsh by increasing erosion. Channel deepening has 
caused saltwater intrusion, endangering the potable water supply of much of the coastal region. 

As of 1997, there were more than 20,000 miles of pipelines in federal offshore lands and 
thousands more inland. They all make landfall on Louisiana’s barrier islands and wetland 
shorelines. The barriere are the first line of defense against combined wind and water forces of a 
hurricane and they serve as anchor points for pipelines originating offshore. These islands protect 
the wetland habitants from an offshore oil spill and are critical in protecting the state’s wetland- 
oriented oil and gas fecilities and thousands of jobs directly and indirectly tied to the industry. 

If the barrier islands erode entirely, as expected in the next 50 years, platforms, pipelines 
and wells will be damaged in increasing numbers. More than 58% of the region’s wells are 
located in coastal parishes. Most of them are more than 50 years old and were not designed to 
withstand the conditions of open water they could face in the next 50 years. More than 30,000 
wells are at risk within the 20-parish coastal area. Wells that were on land only a few years ago 
are now surrounded by water, a situation hazardous to boat traffic and an environmental liability 
to habitat and fisheries. 

Workers, equipment, supplies, and transportation facilities that accompany the rapid 
growth of the offshore oil and gas industry depend on land based facilities. Roads, housing, 
water, acreage for new business locations and expansions of existing businesses, waste disposal 
facilities and other infrastructure facilities will be needed in localized areas along the Louisiana 
coast. Existing land l^ed infiastraclure is already heavily overburdened and needs expansion and 
improvement, requiring extensive financial infusions from state and local governments. For 
example, Louisiana’s only highway leading to Port Fourchon is on the verge of crumbling under 
the strain of the thousands of trucks that travel it each week. It will cost about S266 million to 
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make the highway safe and fully useable. 

LOOP also depends on onshore infrastructure protected by wetlands. Without this 
protection, America will lose an essential trade and navigation center that would affect commerce 
throughout the world. 

Other Impacts From Coastal Wetland Loss 

Louisiana ranks first in the nation in total shipping tonnage, handling more than 450 
million tons of cargo a year through its deep-draft ports of New Orleans, Baton Rouge, Lake 
Charles, South Louisiana, Plaquemines Parish and St Bernard. The ports between Baton Rouge 
and New Orleans are the largest by tonnage carried in the world and serve the entire eastern part 
of the country. 

The state’s wetlands and barrier islmids protect this internationally important port system, 
as well as navigation channels, waterways and artchorages from winds and waves. At present 
land loss rates, more than 155 miles of waterways will be exposed to open water in 50 years, 
leaving this key port system at risk and businesses throughout the nation losing preferred links to 
European and Pacific Rim markets. 

Because of our coastal marshes and barrier islands, Louisiana’s commercial and 
recreational fisheries are among the most abundant in America, providing 25% to 35% of the 
nation’s total catch. Louisiana is first in the annual harvest of oysters and crabs and menhaden, 
and is a top producer of shrimp. Some of the best recreational salt water fishing in North America 
exists off Louisiana’s coast. The reason for this abundance is that our coastal marshes provide the 
nursery for young fish and shellfish. 

The long-term impacts of wetland loss relates to many species of fish and shellfish that 
depend on these habitats, translating into economic losses that affect the entire region and the 
nation. Nearly all Louisiana commercial species use the marsh at some stage of their life cycle, 
and fisheries loss will be proportional to marsh loss. By the year 2050, the annual loss of 
commercial fisheries will be nearly $550 million. For recreational fisheries, the total loss will be 
close to $200 million a year. 

Louisiana’s coastal wetlands provide a diverse habitat for many wildlife communities. 

The wetlands provide life cycle needs for resident species and wintering habitat for migratory 
waterfowl and other bitds, Land loss and habitat change by the year 2050 will affect the nation’s 
wildlife population. Sea birds, wading birds and shore birds are expected to decrease, along with 
raptors and woodland birds. Alligators and firrbearers will decrease in certain areas of the coast, as 
will the abundance of ducks and geese. 

Louisiana’s cities and coastal communities are at great risk as the wetlands and barrier 
islands disappear, leaving people with no buffer from storm surges and the force of high winds. 
Miles of hurricane protection levees will be exposed to open water conditions, forcing vridespread 
relocation and abandonment of coastal communities. 
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Wetlands create friction and reduce high winds when hurricanes hit. They also absorb 
hunicane stonn surges. Scientists estimate tiiat ev^ 2.7miles of wetlands absorbs one foot of 
storm surge. The 3.5 million acres of wetlands tlwt line Louisiana's coast today have storm 
protection values of $728 million to $3.1 billion. 

The recent strike of Hurricane G^i^es, ju^ a few miles east, brought home just how' 
devastating a direct hit to New Orleans would be. The potential loss of life and property is 
incomprehensible and the threat of disastCT was not lost on tlie city^s residents. Bumper-to- 
bumper traffic snaked out of the city north and w^st for hours as more than one million people 
evacuated the crescent city. Hotel space a& far north as Memphis, 

With the loss of barrier islands and wetlamis over the next 50 years. New Orleans will be a 
Gulf coast city and will lose its wetland buffer diat rK>w protects it from many effects of flooding. 
Hurricane will pose the greatest threat, since New Orleans sits on a sloping continental shelf, 
which makes it extremely vulnerable to storm surges. 

More than two million people in inland south Louisiana will be subject to more severe and 
frequent flooding than ever before. Coastal communities will become shorefront towns and the 
economic and cultural costs of relocation is estimated in the billions of dollars. 

We expect an increase in homeowner and comraercial insurance rates by 20% in some 
cases. Insurance coverage for wind damage may be discontinued, deductibles will increase by 
20% by next year, and large insurance companies will stop issuing new policies in the coastal 
2 »ne. 


South Louisiana’s unique culture is a national treasure and the very fabric of its distinct 
way of life is being eroded with the coast at great intangible cost to the nation and the world. 

Coast 2050: A Vision of the Future 

Louisiana began work in earnest to restore its coa^ in 1989 with the passage of Act 6 and 
in 1990 with passage of the Breaux Act or CWPPRA (The Coastal Wetlands Planning Protection 
and Restoration Act). Since then, more than 80 restoration projects are presently underway or 
already completed. We have gained the technical know-how and, by working with our federal 
partners, we are cementing long-term partnerships as we build projects together. 

During the past 1 8 months, the Coast 2050 Plan was developed in partnership with the 
public. It is a technically sound strategic plan to sustain Louisiana’s coastal resources and to 
provide an integrated multiple-use approach to ecosystem management. 

Coast 2050 has received unanimous approval from all 20 Louisiana coastal parishes, the 
federal Breaux Act Task Force, the State Wetlands Autk)rity, and various environmental 
organizations, including the Coalition to Save Coastal Louisiana. This approval is unprecedented. 


The main strategies of the plan are watershed structural repair, such as restoration of 
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ridges and barrier islands, and watershed management, such as river diversions and improved 
drainage. In making recommendations, the process did iK>t view the number of coastal wetlands 
acres save4 as the only priority, but considered other resources as well, such as roads, levees, fish 
and wildlife resources, and public safety and navigation, in making recommendations. 

The Breaux Act (CWPPRA) Task Force, tiie State Wetlands Authority and the Department 
of Natural Resources Coital Zone Management Authority will establish it as a unifying strategic 
plan of action. It will become the CWPPRA restoration plan and Louisiana’s overall strategic 
coastei plan. Proposed projects will be measured against the strategies in the Coast 2050 Plan 
before being approved. 

In one way or another, everyone in tte nation will f^l the enormous loss of land along 
Louisiana's coast and current restoration efforts will only prevent 22% of the land loss projected 
to occur within the next 50 years. However, we know that a comprehensive restoration program 
using the Coast 2050 Plan as a guide, could restore and maintain more than 90% of our of the 
coastal land existing today. 

The price tag is $ 14 billion to construct more than 500 projects that would be needed, but 
the price of infrastructure alone that would be lost is more than S150 billion. 

For more than 50 years, Louisiana has shouldered the environmental and infrastructure 
imf^cts of supporting the OCS oil and gas industr>-. In 1997, royalties paid to the federal 
government from OCS revenues off the coast of Louisiana totaled $2.9 billion, Louisiana realized 
only a fraction in direct financial benefit, while losing another 35 squsue miles of its coast. If 
Louisiana receives its fair share of OCS revenues, we will be well on the way to restoring our 
coastline, justifying the SI4 billion investment. 

Senate Bill 25 makes good sense. Investing income from a non-renewable capital asset 
into renewable resources that will provide economic stability and health to an entire region and 
the nation for decades to come, is good business. 

Louisiana and America cannot afford to wait. 


Some of the information in this testimony was taken from: the preliminary final draft of Coast 2050: Toward A 
Sustainable Coastal Louisiana , the final draft o f No Time to Lose , a report by the Coalition to Restore Coastal 
Louisiana, and reports written by Dr. Donald W. Davis, administrator. Louisiana Applied Oil Spill Research and 
Development Program. 





HEARING ON H.R. 701, TO PROVIDE OUTER 
CONTINENTAL SHELF IMPACT ASSISTANCE 
TO STATE AND LOCAL GOVERNMENTS, TO 
AMEND THE LAND AND WATER CONSERVA- 
TION FUND ACT OF 1965, THE URBAN PARK 
AND RECREATION RECOVERY ACT OF 1978, 
AND THE FEDERAL AID IN WILDLIFE RES- 
TORATION ACT TO ESTABLISH A FUND TO 
MEET THE OUTDOOR CONSERVATION AND 
RECREATION NEEDS OF THE AMERICAN 
PEOPLE, AND FOR OTHER PURPOSES. CON- 
SERVATION AND REINVESTMENT ACT OF 
1999 

H.R. 798, TO PROVIDE FOR THE PERMANENT 
PROTECTION OF THE RESOURCES OF THE 
UNITED STATES IN THE YEAR 2000 AND BE- 
YOND 


WEDNESDAY, MARCH 10, 1999 

House of Representatives, 

Committee on Resources, 

Washington, DC. 

The Committee met, pursuant to call, at 11 a.m., in Room 1324, 
Longworth House Office Building, Hon. William J. Tauzin, pre- 
siding. 

Mr. Tauzin. [presiding] The Committee will please come to order. 
We ask our guests to take available seats and to get comfortable. 
We have some distinguished friends and witnesses here that we 
would like to accommodate as best we can. 

Thank you very much. 

[The bills H.R. 701 and H.R. 798 may be found at end of hear- 
ing.] 

Mr. Tauzin. Today we begin our second hearing on the twin pro- 
posals, H.R. 701 and H.R. 798, the CARA bill and the Resource 
2000 bill, and we are very honored to have with us United States 
Senator Barbara Boxer, who will lead this panel, and the Honor- 
able Jim McGovern, and Saxby Chambliss will also be here, I 
think, in just a few minutes. 


(259) 
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Senator Boxer, we want to welcome you, and appreciate your 
making a long trek over to the House side, and this is a Committee 
you are very familiar with. We have missed you here on the Com- 
mittee, and so glad to see you again today. I would he happy to 
yield to my friend, Mr. Miller, for a welcome. 

Mr. Miller. Mr. Chairman, thank you. Just to welcome the 
panel and to welcome my lead Senate co-sponsor on this legislation, 
and Mr. McGovern, who has heen so helpful in helping us to draft 
this legislation, to say that I want to apologize to later witnesses. 
I may be in and out of this hearing. It was my intent to sit through 
the whole hearing, but we are doing the EDFLEX bill on the floor 
today, and I have an amendment to that legislation, but hopefully 
I will have some time here before I have to go to the floor. And I 
want to thank all of the witnesses for coming today. 

Mr. Tauzin. Thank you, Mr. Miller. And now we are pleased to 
welcome Senator Boxer, who will lead it off and. Senator Boxer, 
you are pleased to go forward at your convenience. 

STATEMENT OF HON. BARBABA BOXER, A UNITED STATES 
SENATOR FROM THE STATE OF CALIFORNIA 

Senator Boxer. Thank you so much, Mr. Chairman. It is very 
nice to see you and, of course, the rest of your colleagues on this 
Committee, several of whom are from California. It is nice to be 
here. 

I am very pleased that your Committee is holding this hearing. 
It is an issue that I think means a lot to all Americans who want 
to see us protect and defend the beauty and history of our Nation, 
who want to see us be fair to our farmers. I think this is an oppor- 
tunity for us to join hands across party lines and do something 
good for the people. 

Congressman Miller and I introduced the Permanent Protection 
for America’s Resources 2000 Act. I want to let you know that in 
the Senate, that just by a little calling around, I already have as 
co-sponsors Senators Biden, John Kerry, Feinstein, Senator Lau- 
tenberg. Senator Schumer, and Senator Torricelli. 

Now, I know there are a good many bills out there and I think 
this is good. On both sides of the aisle, we are finally talking about 
making a permanent commitment to America’s resources. 

I want to say, on a personal note, Mr. Chairman, that during the 
impeachment trial over in the Senate, one speaker after the other 
got up and said, “You know, this is the most important vote we are 
ever going to cast.” 

And I sat back and thought, I don’t want this to be the most im- 
portant vote I ever cast, I want to do something for the legacy of 
this country, and I can think of nothing more important that we 
can do at this point, going into the next century, than making a 
commitment to permanently protect our natural resources. 

If we go back to the beginning of the 20th century, one of the 
greatest conservationists of all time, Theodore Roosevelt, was our 
President. From 1901 to 1909, Teddy Roosevelt set aside places 
that millions of Americans still enjoy today. If not for Teddy Roo- 
sevelt’s leadership, we might have lost such national treasures as 
the Grand Canyon, Muir Woods, and Crater Lake. These natural 
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monuments stand as a lasting testament to TR’s foresight in pio- 
neering work in environmental preservation. 

As the 21st century approaches, it is our turn. We must renew 
our commitment to our natural heritage. And that commitment 
must go heyond the piecemeal approach. It must he a comprehen- 
sive, long-term strategy to ensure that when our children’s children 
enter the 22nd century, they can herald our actions today, as we 
revere those of President Roosevelt. 

Today, our natural heritage is disappearing at an alarming rate. 
Each year, nearly 3 million acres of farmland and more than 
170,000 acres of wetlands disappear. Each day, over 7,000 acres of 
open space are lost forever. In California, in the year 2020, we are 
projected to have about 50 million people. We simply cannot lose 
every inch of open space at the rate it is disappearing. 

Across America, parks are closing, recreational facilities are dete- 
riorating, open spaces are vanishing, and historic structures are 
crumbling. Why is this happening? Because there is no dedicated 
funding source for all these noble purposes, a source which can be 
used only for these noble purposes. 

The Miller-Boxer bill offers the most sweeping commitment to 
protecting America’s natural heritage in more than 30 years. It will 
establish a dedicated funding source for resource protection. 

We know a major funding source for resource protection already 
exists because each year the oil companies pay the Federal Govern- 
ment billions of dollars in rents, royalties, and other fees in connec- 
tion with offshore drilling in Federal waters. In 1998 alone, the 
government collected over $4.6 billion from oil and gas drilling on 
the Outer Continental Shelf. 

The Miller-Boxer bill would allocate only half of these revenues. 
We are not talking about all of these revenues, just half of these 
revenues every year for permanent protection. 

Mr. Chairman, we fund permanently eight trust funds, and I’ll 
go very quickly: $100 million every year for urban parks and rec- 
reational facilities; $350 million to restore native fish and wildlife; 
$250 million to restore Federal lands that are polluted or damaged; 
$300 million to protect and restore the health of our oceans; $150 
million to protect our vanishing farmlands and open space; $100 
million to purchase habitat to help endangered species recovery 
which will greatly help our farmers, and $150 million every year 
to restore and protect our historical and cultural heritage through 
fully funding the Historic Preservation Fund. 

Mr. Chairman, I see that my yellow light is on. Could I ask 
unanimous consent for one additional minute over the five? 

Mr. Tauzin. I don’t think that will be a problem and, without ob- 
jection, so ordered. 

Senator Boxer. Thank you, and I will try to talk as fast as I can. 
I want to point out that the Historic Preservation Fund was estab- 
lished by Congress in 1977, to provide a dedicated source of fund- 
ing to preserve our significant historic properties. The problem is, 
we have not funded this noble purpose. If you take a look at San 
Francisco, for example, the Old Mint Building which was given by 
the Federal Government as a gift to welcome California into the 
Union in 1850, that building is a beautiful building. It cannot be 
torn down. It is historic. The rats have infested that building. That 
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building is empty, and I think to myself, if this was Paris, this 
would never happen. The bottom line is, we are losing these build- 
ings, and they are present in your state, Mr. Chairman, and all 
over the country. 

I did not mention the eighth trust fund. Land and Water Con- 
servation Fund, which we fully fund at $900 million. The good 
news is the fund has collected over $21 billion since 1965. The bad 
news is only $9 billion of this amount has been spent. As you know, 
we have used that Land and Water Conservation Fund to kind of 
hide the deficit, and we have shorted that fund dramatically. We 
have shifted $16 billion to other accounts. 

Mr. Chairman, I will not take anymore of your precious time and 
that of the Committee. I am very pleased that there are several 
bills on this subject matter. I have great confidence that working 
across party lines we can protect our Nation’s natural heritage, and 
leave a lasting legacy for future generations. 

Thank you so very much, Mr. Chairman. 

[The prepared statement of Senator Boxer follows:] 

Statement of Hon. Barbara Boxer, a Senator in Congress from the State of 

California 

Mr. Chairman, I want to thank you for the opportunity to testify before this Com- 
mittee. This is an issue for all Americans who want to see us protect and defend 
the beauty and history of our nation. 

That is why Congressman George Miller and I introduced the Permanent Protec- 
tion for America’s Resources 2000 Act. Co-sponsors in the Senate include Senator 
Joe Biden, Senator John Kerry, Senator Dianne Feinstein, Senator Frank Lauten- 
berg. Senator Chuck Schumer and Senator Bob Torricelli. 

I know there are many bills out there and this is good. On both sides of the 
aisle — we are finally talking about making a permanent commitment to America’s 
natural resources. 

As the 20th Century began, one of the greatest conservationists of all time, Theo- 
dore Roosevelt, was our President. From 1901 to 1909, Teddy Roosevelt set aside 
places that millions of Americans still enjoy today. 

If not for Teddy Roosevelt’s leadership, we might have lost such national treas- 
ures as the Grand Canyon, Muir Woods, and Crater Lake. These natural monu- 
ments stand as a lasting testament to TR’s foresight and pioneering work in envi- 
ronmental preservation. 

As the 21st Century approaches, we must renew our commitment to our natural 
heritage. That commitment must go beyond a piecemeal approach. It must be a com- 
prehensive, long-term strategy to ensure that when our children’s children enter the 
22nd Century, they can herald our actions today, as we revere those of President 
Roosevelt. 

Today, our natural heritage is disappearing at an alarming rate. Each year, near- 
ly 3 million acres of farmland and more than 170,000 acres of wetlands disappear. 
Each day, over 7,000 acres of open space are lost forever. 

Across America, parks are closing, recreational facilities deteriorating, open 
spaces vanishing, historic structures crumbling. 

Why is this happening? Because there is no dedicated funding source for all these 
noble purposes — a source which can be used only for these noble purposes. 

The Miller-Boxer bill offers the most sweeping commitment to protecting Amer- 
ica’s natural heritage in more than 30 years. It will establish a dedicated funding 
source for resource protection. 

A major funding source for resource protection already exists. Each year, oil com- 
panies pay the Federal Government billions of dollars in rents, royalties, and other 
fees in connection with offshore drilling in Federal waters. In 1998 alone, the gov- 
ernment collected over $4.6 billion from oil and gas drilling on the Outer Conti- 
nental Shelf. 

The Miller-Boxer bill would allocate a total of $2.3 billion every year from oil drill- 
ing revenues for permanent protection of America’s resources. It provides: 

• $100 million every year for urban parks and recreational facilities 

• $350 million to restore native fish and wildlife 
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• $250 million to restore Federal lands that are polluted or damaged 

• $300 million to protect and restore the health of our oceans 

• $150 million to protect our vanishing farmlands and open space 

• $100 million to purchase habitat to help endangered species recovery 

• And $150 million every year to restore and protect our historical and cultural 

heritage through fully funding the Historic Preservation Fund. 

The Historic Preservation Fund was established by Congress in 1977, to provide 
a dedicated source of funding to preserve our significant historic properties. And al- 
though Congress is authorized to spend $150 million from OCS revenues annually 
for this purpose, less than 29 percent of funding has been appropriated since 1977. 
That is more than $2 billion that could have been used to help restore the treasures 
of our nation scattered across the many states. In California, there’s the Old Mint 
Building in San Francisco, Manzanar National Historic Site, and Mission San Juan 
Capistrano. Our bill would ensure that funds would be spent on their designated 
purpose. 

Finally, the bill designates $900 million each year to purchase land by fully fund- 
ing the Land and Water Conservation Fund as envisioned by Congress in 1965 
when the Fund was established. Half would go to the States. 

The good news is that Fund has collected over $21 billion since 1965. The bad 
news is that only $9 billion of this amount has been spent on its intended uses. 
More than $16 billion has been shifted into other Federal accounts. 

The funding Congress has made available has allowed us to purchase some key 
tracts of land, but we have missed golden opportunities to buy critical open space 
because the Land and Water Conservation Fund was critically underfunded. 

Thank you, Mr. Chairman, for holding this series of hearings. I look forward to 
working with you and other members of the Committee on this critical issue. This 
is necessary and important legislation that will benefit our Nation’s natural herit- 
age, and leave a lasting legacy for future generations. 

Mr. Chairman, it’s a chance to work across the aisle for all the people. 

Mr. Tauzin. Thank you, Senator Boxer, and with all the def- 
erence we accord to you, if you would like to stay you are more 
than welcome; if you need to get back to the Senate, we will make 
accommodations at this time. 

Any member who wants to engage Senator Boxer at all? 

[No response.] 

Then we thank you. Senator Boxer. 

Senator Boxer. Thank you so very much, and anytime you need 
help on this, Mr. Chairman, I am at your disposal. And thank you, 
Mr. McGovern, as well. 

Mr. Tauzin. Again, Barbara, we want to thank you and wish you 
the best on the Senate side. We, again, as I said, missed your pres- 
ence here in the Committee for a few years. 

Senator Boxer. Well, thank you. You should have told me that 
when I was here, Billy. You should have told me that when I was 
here. I didn’t get that message. 

[Laughter.] 

Mr. Miller. Better late than never. 

Mr. Tauzin. We couldn’t miss you when you were here, just 
couldn’t do it. 

Thank you very much. Senator. 

Now we are pleased to welcome Congressman Jim McGovern. 

STATEMENT OF HON. JAMES McGOVERN, A REPRESENTATIVE 
IN CONGRESS FROM THE STATE OF MASSACHUSETTS 

Mr. McGovern. Thank you very much, Mr. Chairman, and I ap- 
preciate the opportunity to present testimony before this Com- 
mittee, and I also want to pay tribute to our colleague in the Sen- 
ate, Senator Boxer, for her leadership on this issue and on so many 
other issues that are important to our environment. 



264 


I particularly want to thank this Committee for taking up the 
cause of funding for the Land and Water Conservation Fund. In ad- 
dition to you, Mr. Chairman, I want to especially thank Congress- 
man Miller and my other colleagues for drawing attention to this 
important issue. Mr. Miller has been at the forefront of our efforts 
to protect the environment, and I am proud to stand with him in 
support of his bill, H.R. 798. 

Senator Boxer has kind of already gone over the history of the 
Land and Conservation Fund, and I am not going to do that. I am 
here today to urge you to support full and permanent funding of 
the state-side Land and Water Conservation Fund and independent 
OCS funding for UPARR provided by H.R. 798. 

Both the state-side program of the LWCF and UPARR give 
states the ability to determine their own needs and set their own 
priorities. State-side funding of these programs states and local 
communities to preserve their neighborhood parks, ball fields, sce- 
nic trails, nature reserves, and historical sites. 

State-side LWCF is a necessary tool in the effort to mitigate the 
effects of suburban sprawl. The rapid and unplanned growth which 
we have been experiencing over the past decade is leaving an indel- 
ible mark on our suburban landscapes. 

As large undifferentiated developments spread out into country- 
sides, communities are losing both their geographic cohesiveness 
and their sense of identity. State-side LWCF funding will enable 
states to compensate for vanishing farmland and rural landscapes 
as development extends outward from older central cities and new 
edge cities. 

Mr. Chairman, the children of our cities need safe green spaces 
to play in. Unused open space in a city is a vacant lot, with gar- 
bage, glass, oftentimes with dirty needles, and drug dealing. With- 
out safe, healthy parks, our children go from home to school and 
back without ever interacting with a natural area. State-side 
LWCF and UPARR will help neighborhoods transform dangerous 
vacant lots into stabilizing and inspirational green spaces or play- 
grounds. 

State-side LWCF and UPARR legislation has a broad base of 
support which cuts through both suburbs and cities. I also believe 
it has broad bipartisan support here in the Congress. 

Last year, I had an amendment to the Interior appropriation bill 
to put funding back into the state-side Land and Water Conserva- 
tion Fund Program, which only failed by a handful of votes. I think 
if we had a better offset, it would have been successful. It is 
environmentalism which walks hand-in-hand with development. 
Last November, 10 states, 22 counties, and 93 towns voted on open 
space initiatives. Eighty-seven percent of these initiatives passed, 
triggering $4 billion in state and local conservation spending. 

Further, in December, the United States Conference of Mayors 
sent a letter to the Clinton Administration requesting funding for 
the Land and Water Conservation Fund. One hundred fifteen may- 
ors signed the letter. 

Throughout my own district, I have been approached by mayors, 
town officials, business leaders, law enforcement officials, children’s 
advocates, education leaders, and environmental advocates who 
have urged me to continue supporting the Land and Water Con- 
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servation Fund and UPARR funding. Projects for which Federal 
conservation assistance is needed vary from a long overdue city 
park in Worcester to open space preservation in the nearhy town 
of Shrewsbury. 

I was at a meeting with the Board of Selectpeople in Shrews- 
bury, Massachusetts, on Saturday, to talk about their local con- 
cerns. The first issue that they brought up was the Land and 
Water Conservation Fund. Shrewsbury is one of those suburbs that 
is one of the fastest growing communities in Massachusetts, and 
they are facing real financial constraints in their attempt to obtain 
open space land. We in Congress must respond to what everyone 
outside the beltway is asking for, full funding of state-side LWCF 
and UPARR programs. 

For these reasons, I am asking the Committee to approve full 
funding for the stateside programs, and I will do whatever I can 
to assist the Committee in the deliberations. I thank you very 
much for the opportunity to be here. 

[The prepared statement of Mr. McGovern follows:] 

Statement of Hon. James P. McGovern, a Representative in Congress from 
THE State of Massachusetts 

Good Morning Mr. Chairman, 

I want to thank you for this opportunity to present testimony before your Com- 
mittee. I would also like to thank you for taking up the cause of funding the Land 
and Water Conservation Fund. 

Additionally, I would like to thank Congressman George Miller and my other col- 
leagues for drawing attention to this important issue. Congressman Miller has been 
at the forefront of our efforts to protect the environment, and I am proud to stand 
with him on H.R. 798. 

As many of you already know, the Land and Water Conservation Fund (LWCF) 
trust account was created over thirty years ago. During that period it has been the 
principle source of Federal money to acquire new Federal and state recreational 
lands. More than 37,000 park and recreation projects have been developed since the 
Fund was established. Unfortunately, in the last ten years less than 25 percent of 
the $900 million taken into the Fund from offshore drilling receipts has been appro- 
priated for Fund purposes. Further, the “state-side” matching grant program has 
been virtually unfunded since Fiscal Year 1996. 

I am here today to urge you to support full and permanent funding of the state- 
side LWCF and independent OCS funding for UPARR provided by H.R. 798. Both 
the state-side program of the LWCF and UPARR give states the ability to determine 
their own needs and set their own priorities. State-side LWCF and UPARR em- 
power states and local communities to preserve their neighborhood parks, ball 
fields, scenic trails, nature reserves, and historical sites. 

State-side LWCF is a necessary tool in the effort to mitigate the effects of subur- 
ban “sprawl.” The rapid and unplanned growth which we have been experiencing 
over the past decade is leaving an indelible mark on our suburban landscapes. As 
large undifferentiated developments spread out into countrysides, communities are 
losing both their geographic cohesiveness and their sense of identity. State-side 
LWCF funding will enable states to compensate for vanishing farmland and rural 
landscapes as development extends outward from older central cities and new “edge 
cities.” 

Mr. Chairman, the children of our cities need safe green spaces to play in. Unused 
open space in a city is a vacant lot, with garbage, glass, dirty needles, and drug 
dealing. Without safe, healthy parks, our children go from home to school and back 
without ever interacting with a natural area. State-side LWCF and UPPAR will 
help neighborhoods transform dangerous vacant lots into stabilizing and inspira- 
tional green spaces or playgrounds. 

State-side LWCF and UPARR legislation has a broad base of support which cuts 
through both suburbs and cities. It is environmentalism which walks hand in hand 
with development. Last November, 10 states, 22 counties, and 93 towns voted on 
open space initiatives. Eighty-seven percent of these initiatives passed, triggering $4 
billion in state and local conservation spending. Further, in December the United 
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States Conference of Mayors sent a letter to the Clinton Administration requesting 
funding for the LWCF and UPARR. 115 mayors signed the letter. 

Throughout my own district, I have been approached by mayors, town officials, 
business leaders, and environmental advocates who have urged me to continue sup- 
porting LWCF and UPARR funding. Projects for which Federal conservation assist- 
ance is needed vary from a long overdue city park in Worcester to open space pres- 
ervation in the nearby suburb of Shrewsbury. We in Congress must respond to what 
everyone outside the beltway is asking for, full funding of state-side LWCF and 
UPARR. 

For these reasons, I ask the Committee to approve full funding for the stateside 
programs of the Land and Water Conservation Fund and OCS funding for UPARR, 
and to support H.R. 798. 

Thank you, Mr. Chairman. 

Mr. Hansen, [presiding] Thank you. We appreciate our col- 
league’s statement, and you are welcome to stay and join us on the 
dais if you are so inclined. 

I’ll recognize our colleague from Georgia, the Honorable Saxby 
Chambliss. 

STATEMENT OF HON. SA XB Y CHAMBLISS, A REPRESENTATIVE 
IN CONGRESS FROM THE STATE OF GEORGIA 

Mr. Chambliss. Thank you, Mr. Chairman, it is a pleasure for 
me to be here today to have an opportunity to talk to you about 
something that I think is one of the most important pieces of legis- 
lation that certainly this Committee and the whole Congress has 
had an opportunity to deal with since I have been here. 

I particularly want to thank the Chairman, Mr. Young, for the 
efforts that he has done every day to benefit wildlife and preserve 
the fish, the right and opportunity of all Americans to hunt, fish, 
trap, and enjoy our great outdoors. 

I am pleased to have the opportunity to join the Committee today 
to express my support for the bipartisan efforts encompassed with- 
in H.R. 701, the Conservation and Reinvestment Act, or CARA. As 
Co-Chairman of the Congressional Sportsmen’s Caucus, I applaud 
Chairman Young for crafting a bill that absolutely and positively 
gives our state fish and wildlife agencies the resources to ade- 
quately address the wildlife conservation funding problems. Specifi- 
cally, I come before you today to applaud Title III of Chairman 
Young’s bill, Wildlife-Based Conservation. 

Primarily, I wear my hat as Chairman of the Congressional 
Sportsmen’s Caucus today, but I also am here as Vice Chairman 
of the Budget Committee. As we are in the midst of preparing to 
markup our Fiscal Year 2000 Budget Resolution in committee, I 
must tell you that there are high hurdles that this bill faces with 
regard to our budgetary constraints, specifically the mandatory 
spending provisions. 

While these constraints concern the Budget Committee and me 
greatly, I have expressed my support for this bill to the Budget 
Committee in no uncertain terms. I believe the merits outweigh the 
obstacles, and look forward to working with the Chairman and oth- 
ers to try to craft solutions to the concerns. 

I am pleased that the Committee has heard testimony from 
David Waller, the Director of the Wildlife Resources Division of the 
Georgia Department of Natural Resources. David has been involved 
in the process of addressing the needs of his colleagues throughout 
the country for a number of years. 
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He has shown great leadership and flexibility to work within this 
hudget-driven Congress to assist in crafting legislation that will ad- 
dress the vacuum of funding that state fish and wildlife directors 
face in addressing wildlife-based conservation and education 
projects, and by wildlife I mean conservation projects for both game 
and nongame species. 

Mr. Chairman, it is clear that we must work to ensure we have 
an abundance of wildlife and habitat to enjoy, and that we continue 
to promote multiple-use habitat management for our wildlife and 
fisheries. The Chairman’s bill goes a long way in ensuring these 
goals are achieved. 

I want to share with you an example of how ordinary fish and 
wildlife departments can do extraordinary things given the re- 
sources not only by the state but also by the Federal Government. 

My State of Georgia is home to the Nation’s most successful wild- 
life turkey restoration program, which incidentally took Georgia’s 
wild turkey population from 17,000 birds in 1973, to more than 
400,000 birds today. In fact, Georgia has the country’s largest har- 
vest record of more than 80,000 birds in 1996, and this is just one 
example of how every state can be successful given the proper re- 
sources. 

Our Federal-state partnerships are the key to continuing to pre- 
serve these type of opportunities in Georgia as well as around the 
country. 

The Congressional Sportsman’s Caucus, I believe, has an obliga- 
tion to heighten its commitment to ensure that these Federal-state 
partnerships are strengthened. One step in that direction would be 
the passage of H.R. 701. It is important for all of us to recognize 
that we enjoy the great outdoors in different ways. I appreciate 
that not all Americans hunt and fish. Some take pictures, some 
watch, some hike, and some bike, but hunting and fishing does not 
diminish the natural wonders that we all enjoy. In fact, as every- 
one in this room knows, hunting and fishing and trapping are valu- 
able conservation management tools. In fact, hunting and fishing 
has been enjoyed throughout the ages. 

The Bible is full of quotations and citations to hunting and fish- 
ing that took place back in Biblical times. And that is why it is so 
important to help fund hunting and fishing related wildlife con- 
servation and education programs. That is why we must ensure 
that the age of hunters does not continue to rise as it is doing right 
now nationwide. 

The reason the age has risen in many states is a direct reflection 
of our inability to educate our children and offer them outdoor ac- 
tivities beyond the baseball diamond, the basketball court, and the 
playground. 

I believe that Title III of the Chairman’s legislation can help fill 
that gap. For too long, the Federal Government and private indus- 
try have not adequately addressed the needs of state fish and wild- 
life departments with regard to wildlife conservation and education 
projects. I believe both need to step up to the plate. 

Mr. Chairman, I submitted to you a letter back in September of 
1998 regarding your commitment to working to address concerns in 
Title III raised by some in the conservation community. I believe 
your comments demonstrate your commitment to working with the 
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individual state fish and wildlife agencies to adequately address 
their needs. 

I would like to submit your letter for the record and at this time 
to read a few key sentences. Your letter to me, dated September 
9, 1998, reads in part as follows: 

“Congressman Chambliss, your letter aptly points out that while 
the goal of our proposal is similar to Teaming With Wildlife, our 
approach and funding mechanism are different. I share your inter- 
est in increasing funding to our state fish and wildlife departments 
for conservation and education efforts as TWW purported to 
achieve. However, I also share your pragmatic concerns with the 
way TWW obtained funding to achieve that end. 

“The proposal contained within Title III of our proposal, in my 
opinion, not only achieves the goals contained within TWW, but 
surpasses them. This proposal gives a state fish and wildlife de- 
partment broad discretion in achieving the individual goals to con- 
serve wildlife within their state. Pittman-Robertson was chosen be- 
cause it is an existing statutory mechanism which has successfully 
distributed funds to states for almost 60 years. Also, Pittman-Rob- 
ertson currently contains language which allows a state the lati- 
tude to fund both game and nongame programs. However, we all 
recognize that this money has been primarily focused on programs 
directly supporting game species. It is for that reason that our pro- 
posal contains language to make it clear that these new funds are 
to be used on wildlife, both game and nongame.” 

And that ends my quote from your letter, Mr. Chairman. 

I read your letter in a speech last year at the 88th Annual Con- 
ference of the International Association of Fish and Wildlife Agen- 
cies, which was held in my state, in Savannah. I think your posi- 
tion was clear then as it is today. I am thankful that the conserva- 
tion community recognizes that wildlife conservation and education 
projects should be decided at the state level, and that state agen- 
cies should be given the flexibility to use funds for game or 
nongame purposes, rather than have the Federal Government 
make that decision for them. 

I know folks in Georgia and around the country will benefit from 
this legislation because it provides a steady, dependable revenue 
stream. It helps fund both game and nongame wildlife conservation 
programs, and it provides the states the flexibility to tailor their 
funding priorities to suit their individual needs. 

One of the most exciting parts of this bill that I am going to be 
working on is the wildlife associated education. We need to ensure 
that our future generations are educated about wildlife, and recog- 
nize that hunting and fishing are valuable conservation manage- 
ment tools. 

I look forward to working closely with Chairman Young on this 
issue to ensure that the criteria for such wildlife education projects 
will accomplish this. Helping replenish renewable resources with 
funds derived from nonrenewable resources is good policy, and 
CARA accomplishes this while not raising taxes one penny. 

Thank you again, Mr. Chairman, for allowing me to testify before 
your Committee today. 

[The prepared statement of Mr. Chambliss follows:] 
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Statement of Hon. Saxby Chambliss, a Representative in Congress from the 

State of Georgia 

Thank you Mr. Chairman. And thank you for all the efforts you do everyday to 
benefit wildlife and preserve the right and opportunity of all Americans to hunt, 
fish, trap and enjoy our great outdoors. I am pleased to have the opportunity to join 
the Committee today to express my support for the bipartisan efforts encompassed 
within H.R. 701, The Conservation And Reinvestment Act (CARA). 

As co-chairman of the Congressional Sportsmen’s Caucus, I applaud Chairman 
Young for crafting a bill that absolutely, positively gives our state fish and wildlife 
agencies the resources to adequately address their wildlife conservation funding 
problems. 

Specifically, I come before you today to applaud Title III of Chairman Young’s bill. 
Wildlife-based Conservation. 

Primarily, I wear my hat as chairman of the Congressional Sportsmen’s Caucus 
today; however, I am also joining you as the vice chairman of the House Committee 
on the Budget. As we are in the midst of preparing to mark up our FY 2000 Budget 
Resolution in Committee, I must tell you that there are high hurdles that this bill 
faces with regard to our budgetary constraints, specifically the mandatory spending 
questions. While these constraints concern the Budget Committee and me greatly, 
I have expressed my support for this bill to the Budget Committee in no uncertain 
terms. I believe the merits outweigh the obstacles and look forward to working with 
the chairman and others to try and craft solutions to the concerns. 

I am pleased that the Committee has heard testimony from David Waller, the Di- 
rector of the Wildlife Resources Division at the Georgia Department of Natural Re- 
sources. David has been involved in the process of addressing the needs of his col- 
leagues throughout the country for a number of years. He has shown great leader- 
ship and flexibility to work within this budget-driven Congress to assist in crafting 
legislation that will address the vacuum of funding that state fish and wildlife direc- 
tors face in addressing wildlife-based conservation and education projects — and by 
“wildlife” I mean conservation projects for both game and non-game species. 

Mr. Chairman, it is clear tbat we must work to ensure we have an abundance 
of wildlife and habitat to enjoy and that we continue to promote multiple-use habi- 
tat management for our wildlife and fisheries. Your bill goes a long way in ensuring 
these goals are achieved. 

I want to share with you an example of how ordinary Fish and Wildlife Depart- 
ments can do extraordinary things given the resources not only by the state, but 
also by the Federal Government. My state of Georgia is home to tbe nation’s most 
successful wild turkey restoration program — which incidentally took Georgia’s wild 
turkey population from 17,000 birds in 1973 to more than 400,000 birds today. In 
fact, Georgia had the country’s largest harvest record of more than 80,000 birds in 
1996. This is just one example. 

Our Federal-state partnerships are the key to continuing to preserve these type 
of opportunities in Georgia and around the country. The Congressional Sportsmen’s 
Caucus, I believe, has an obligation to heighten its commitment to ensure that these 
Federal-State partnerships are strengthened. One step in that direction would be 
passage of H.R. 701. 

It is important for all of us to recognize that we enjoy the great outdoors in dif- 
ferent ways. I appreciate that not all Americans hunt and fish. Some take pictures, 
some just watch, some hike, and some bike. But hunting and fishing does not dimin- 
ish the natural wonders we all enjoy. In fact, as everyone in this room knows, hunt- 
ing, fishing and trapping are valuable conservation management tools. 

In fact, fishing and hunting has been enjoyed throughout the ages — even biblical 
times. 

Matthew 4:18 

As Jesus was walking beside the Sea of Galilee, he saw two brothers, Simon 
called Peter and his brother Andrew. They were casting a net into the lake, for 
they were fishermen. 

Genesis 25:27 

The boys grew up, and Esau became a skillful hunter, a man of the open coun- 
try, while Jacob was a quiet man, staying among the tents. 

As you can see we have a long and storied history of sportsmen-related activities; 
however, everyday those traditions are threatened by those in the conservation com- 
munity who are ill-informed and spread misinformation about the facts of hunting, 
fishing, and other sporting-related activities. 

That’s why it is so important to help fund hunting and fishing related wildlife 
conservation education programs; that’s why we must ensure that the age of hunt- 
ers does not continue to rise. The reason the age has risen in many states is the 
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direct reflection of our inability to educate our children and offer them outdoor ac- 
tivities heyond the baseball diamond and the playground. 

I believe that Title III of your legislation can help fill the gap. For too long, the 
Federal Government and private industry have not adequately addressed the needs 
of State Fish and Wildlife Departments with regard to wildlife conservation and 
education projects. I believe both need to step up to the plate. 

Mr. Chairman, I submitted to you a letter back in September of 1998 regarding 
your commitment to working to address concerns in Title III raised by some in the 
conservation community. I believe your comments demonstrate your commitment to 
working with the individual state fish and wildlife agencies to adequately address 
their needs. 

I would like to submit your letter for the record and read a few key sentences: 
Young Letter to Chambliss, September 9, 1998: 

“. . . [Congressman Chambliss] your letter aptly points out that while the goal 
of our proposal is similar to Teaming with Wildlife (TWW), our approach and 
funding mechanism are different. I share your interest in increasing funding to 
our State Fish and Wildlife departments for conservation and education efforts, 
as TWW purported to achieve. However, I also share your pragmatic concerns 
with the way TWW obtained funding to achieve that end. 

The proposal contained within Title III of our proposal, in my opinion, not 
only achieves the goals contained within TWW, but surpasses them. This pro- 
posal gives a State Fish and Wildlife Department broad discretion in achieving 
the individual goals to conserve wildlife within their state. Pittman-Robertson 
was chosen because it is an existing statutory mechanism which has success- 
fully distributed funds to states for almost 60 years. Also, Pittman-Robertson 
currently contains language which allows a state the latitude to fund hoth game 
and non-game programs. However, we all recognize that this money has been 
primarily focused on programs directly supporting game species. It is for that 
reason that our proposal contains language to make it clear that these new 
funds are to be used on wildlife (both game and non-game).” 

I read your letter in a speech to the 88th Annual Conference of the International 
Association of Fish and Wildlife Agencies. I think your position was clear then as 
it today. I am thankful that the conservation community recognizes that wildlife 
conservation and education projects should be decided at the state level and the 
state agencies should be given the flexibility to use funds for game or non-game pur- 
poses rather than have the Federal Government make that decision for them. 

I know folks in Georgia and around the country will benefit from this legislation 
because it provides a steady, dependable revenue stream; it helps fund both game 
and nongame wildlife conservation programs; and it provides the states’ the flexi- 
bility to tailor their funding priorities to suit their individual needs. 

One of the most exciting parts of this bill I’ll be working on is wildlife-associated 
education. We need to ensure that our future generations are educated about wild- 
life and recognize that hunting and fishing are vital conservation management tools. 
I look forward to working closely with Mr. Young on this issue to ensure that the 
criteria for such wildlife education projects will help accomplish this. 

Helping replenish renewable resources with funds derived from nonrenewable re- 
sources is good policy — and CARA accomplishes this while not raising taxes one 
penny! 

Thank you again Mr. Chairman for allowing me to testify before your Committee 
today. 


Letter from Mr. Young to Mr. Chambliss 

The Honorable Saxby Chambliss 
1019 Longworth Building 
Washington, DC 20515 
Dear Congressman Chambliss: 

Thank you for your September 4, 1998-letter regarding the proposed Conservation 
and Reinvestment Act of 1998, specifically Title III. 

As you know, this proposal is currently in the discussion stage where we are solic- 
iting comments to better the proposal as we move this important legislation for- 
ward. To date, we have received numerous comments regarding the wildlife con- 
servation provisions contained within Title III. I appreciate your participation in 
this important effort and the efforts of Mr. Waller, whose insights have been invalu- 
able while working with the stakeholders to the Teaming with Wildlife (TWW) pro- 
posal. I hope that with your and Mr. Waller’s assistance we can keep the TWW coa- 
lition whole and work together as we move forward to achieve our common goals. 
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Your letter aptly points out that while the goal of our proposal is similar to TWW, 
our approach and funding mechanism are different. I share your interest in increas- 
ing funding to our State Fish and Wildlife departments for conservation and edu- 
cation efforts, as TWW purported to achieve. However, I also share your pragmatic 
concerns with the way TWW obtained funding to achieve that end. 

The proposal contained within Title III of our proposal, in my opinion, not only 
achieves the goals contained within TWW, but surpasses them. This proposal gives 
a State Fish and Wildlife Department broad discretion in achieving the individual 
goals to conserve wildlife within their state. Pittman-Robertson was chosen because 
it is an existing statutory mechanism which has successfully distributed funds to 
states for almost 60 years. Also, Pittman-Robertson currently contains language 
which allows a state the latitude to fund both game and non-game programs. How- 
ever, we all recognize that this money has been focused primarily on programs di- 
rectly supporting game species. It is for that reason that our proposal contains lan- 
guage to make it clear that these new funds are to be used on wildlife (both game 
and non-game). 

I recognize that most states are requesting additional funding to address non- 
game funding demands. This proposal allows these states to utilize this new funding 
for those purposes. The proposal takes the approach that an individual state knows 
what is best for its wildlife conservation efforts and should be given the flexibility 
to address their needs. Additionally, we are currently in the discussion phase and 
look forward to working with the states as well as the conservation community to 
make changes to accomplish our common goals. 

We are currently in an important process in shaping a wildlife program for the 
benefit of our Nations’ valuable wildlife resource. I look forward to working with you 
and appreciate your correspondence and insight on this issue. 

Sincerely, 


Don Young, 

Chairman 


Mr. Young. Thank you, Saxby, and welcome to the witness table 
after yesterday’s snow delayed you, we’re glad to have you here. 
We have a small problem in this legislation, I want everybody in 
this room to know, concerning the budget. I know you have been 
working very closely to try to explain the importance of this to the 
leadership, and we will continue to try to build fires to make sure 
this becomes a reality. You have done quite well, and I do appre- 
ciate your testimony and support of this legislation. If it was not 
for you and Mr. Waller, I probably would not have become so en- 
thusiastic about this project. You have educated me well, and so I 
do thank you. 

Mr. McGovern, I also thank you. I would like to say, though, be- 
fore I continue and pass it over to the gentleman from California, 
Governor Geringer could not make it today, his flight was canceled, 
but I will submit his written testimony in support of the bill. 

[The information may be found at end of hearing.] 

Mr. Young. Governor Carper has been delayed, he will be here 
about two o’clock, and he will be able to testify at that time. And 
I do apologize for everybody that expected the Governors to be 
here, but we can’t also control the weather. But, thanks, both of 
you. The gentleman from California. 

Mr. Miller. Thank you, and I just want to thank both of our 
witnesses and our colleagues for being here. I think it shows the 
breadth of support that we have in the House for this legislation, 
and I think we can overcome some of the hurdles that we have be- 
fore us. And I want to thank you both for your effort in helping 
to draft these proposals, and look forward to continuing to work 
with you. 

Mr. Young. Any other comments, statements, questions? 

[No response.] 
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If not, I want to thank the panel again for being here. Thank you 
very much. 

The second panel will be the Honorable Malcolm Wallop, and he 
is not here yet but he will show up; the Honorable Ron Marlenee, 
Safari Club International from Bozeman, Montana. The Honorable 
Javier M. Gonzales, Commissioner, Santa Fe County, Representing 
The National Association of Counties, Washington, DC Pietro 
Parravano is not here. He will be here, hopefully, later on, and we 
will put him on the witness list then. Sarah Chasis, are you here? 
Why don’t you come on down. It is amazing what eight inches of 
snow will do to the East Coast. I mean, we only had 54 inches in 
Anchorage this last month. 

Mr. Miller. This is a mixed and matched panel this time. 

Mr. Young. That is all right, this makes it fun. All right. 

This is Panel II and, Mr. Gonzalez, we will let you go first, if you 
are ready. Welcome. 

STATEMENT OF HON. JAVIER M. GONZALES, COMMISSIONER, 

SANTA FE COUNTY, REPRESENTING THE NATIONAL ASSO- 
CIATION OF COUNTIES, WASHINGTON, DC 

Mr. Gonzales. Thank you, Mr. Chairman. Mr. Chairman and 
Members of the Committee, my name is Javier Gonzales. I am a 
Commissioner from Santa Fe County, New Mexico, and I am here 
today representing the National Association of Counties in my ca- 
pacity as Second Vice President. I will summarize my prepared 
statement focused on CARA 1999, and I ask that the full text be 
included in the record. 

Mr. T4 Young. Without objection, so ordered. 

Mr. Gonzales. NACo is pleased to testify on behalf of this impor- 
tant bipartisan bill that, if enacted, will have a very positive effect 
on our Nation’s counties and communities. This bill present an ex- 
citing opportunity because of the genuine support from such a 
broad range of interests and the fact that the Administration, the 
U.S. Senate, and this Committee have very similar proposals. Each 
bill uses OCS revenue as the source for funding the distribution 
proposed by this legislation, and each has similar uses in mind. I 
need not remind you that the potential budget pitfalls are signifi- 
cant and creative solutions need to be found. 

At our recent Legislative Conference, our Board of Directors 
adopted a resolution in support of the concepts embodied in the 
CARA legislation. Our resolution states: “NACo strongly supports 
the principles of the Conservation and Reinvestment Act of 1999 
that would reallocate Outer Continental Shelf oil and gas revenues 
to the LWCF, a coastal state revenue sharing program, add fund- 
ing to the Urban Park and Recreation Recovery program and estab- 
lish an innovative procedure for adding funding for the Payments 
In Lieu of Taxes — that is the PILT program — in addition to annual 
appropriated funds. 

NACo will advocate a change in the stateside program to allow 
counties to directly apply for LWCF grants and provide authority 
for innovative and flexible methods for utilization of these grants 
such as “a leasing program, rather than outright purchase of land 
that removes them from tax roles.” I believe this statement of pol- 
icy is very unambiguous. 
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We also have another resolution, Mr. Chairman, one that was 
passed in July 1998, supporting OCS revenue sharing with coastal 
states, and one of our key principles for reauthorization of the En- 
dangered Species Act parallels H.R. 701’s section on Habitat Re- 
serve Program. I believe it is clear why NACo supports the con- 
cepts of this legislation. 

Let me take a few moments to comment on some of the issues 
surrounding this legislation. First, NACo is very pleased that the 
authors have chosen to recognize the significant impact OCS devel- 
opment can have on coastal counties and have taken steps to as- 
sure that any shared revenue from OCS development is shared 
with coastal counties. 

Second, the bill acknowledges the need to fund the stateside por- 
tion of the LWCF and would assure that counties would share the 
revenues set aside of the states. It would be preferable to have 
counties be able to utilize their share of the Fund without having 
to work within the mandated structure of a state plan, but we be- 
lieve an acceptable approach can be worked out during delibera- 
tions on the bill. We also believe we need to look at innovative ap- 
proaches, such as conservation leasing to meet the goals of the 
LWCF without removing land from the tax roles. 

Third, the innovative approach to adding money to the PILT pro- 
gram in Titles I and II should be applauded and the authors should 
be commended for recognizing the need to fund the PILT program 
at reasonable levels. Let me share with you some interesting facts 
from a soon-to-be-released PILT study by the Federal Government: 

Overall PILT payments are about $1.31 per acre less than the 
property taxes that would be generated. PILT entitlement lands in 
the sample counties would have generated an average of $1.48 per 
acre if taxed by the county, but PILT payments only amount to an 
average of 17 cents, only 11 percent of the potential tax bill. 

To fully fund PILT another $200 million would have to be added 
to the $125 million currently appropriated. Mr. Chairman, at this 
time, there was a typo in the text testimony that we presented. I 
would ask that the $100 million be changed to $200 million for the 
record. 

Third, to achieve overall PILT/tax equivalency, another $696 mil- 
lion would have to be added to full funding of the PILT program 
and, even then, 18 percent of the counties would not be equivalent. 

In the case of the East, taxes would exceed PILT payments by 
over 1,000 percent. Counties in the Interior West responded that 
moderate or substantial costs were imposed by the presence of Fed- 
eral lands, particularly in the areas of search and rescue, law en- 
forcement and road maintenance. 

Fourth, NACo, through its Large Urban County Caucus, ap- 
plauds the inclusion of funding for the Urban Parks and Recreation 
Recovery Act. Parks and open space are important factors in im- 
proving the quality of life in America’s urban counties. 

Fifth, NACo also supports the additional funding for the Pitt- 
man-Robertson Act, but we believe counties should play a larger 
role in the allocation and utilization of the disbursements. 

Mr. Chairman, this concludes my testimony. I would like to 
thank you and the Members of the Committee for your interest in 
the needs and concerns of America’s counties. We stand ready to 



274 


work with the Committee, the Senate, and the Administration to 
hammer out an acceptable bill that will set the tone for conserva- 
tion in the 21st century. Thank you. 

[The prepared statement of Commissioner Gonzales may be 
found at the end of the hearing.] 

Mr. Young. Thank you. Mr. Marlenee, because you are on the 
second panel, you will go next. 

STATEMENT OF HON. RON MARLENEE, SAFARI CLUB 
INTERNATIONAL, BOZEMAN, MONTANA 

Mr. Marlenee. Well, Mr. Chairman, and Ranking Member 
George Miller and Committee Members, it is a pleasure to be here 
with you once again. 

SCI is an organization of several thousand sportsmen across the 
United States and the world. We are as concerned with conserva- 
tion and propagation of wildlife as we are with hunting. We know 
that there has to be habitat in order that we have wildlife of all 
sorts. 

We have examined both bills before you. Let me say that in our 
opinion, not since Pittman-Robertson and Wallop-Breaux has legis- 
lation been considered that would have such a profound and long- 
term effect on wildlife. Sportsmen and women have been pouring 
millions of dollars in the past into wildlife and wildlife habitat. It 
has resulted in one of the greatest success stories known to outdoor 
recreation. 

In recent years, this effort has been diluted and drained of funds 
by mandates and requirements of the Federal Government. Trying 
to keep up with funding the Endangered Species, Coastal Protec- 
tion, and other programs, state wildlife agencies are having short- 
falls that force them to dip into funds that sportsmen have paid 
into to enhance wildlife populations. 

Bill 701 by Congressmen Young and Dingell and others could 
well be termed a partial solution for unfunded Federal mandates. 
These new funds that H.R. 701 creates will be available to state 
fish and wildlife agencies for conservation of game and non-game 
wildlife, endangered species, as the states deem appropriate. 

Using OCS money. Title III of H.R. 701 will expand state wildlife 
conservation efforts and allow state agencies to work with all types 
of government and private landowners to achieve specific goals in 
virtually all areas of wildlife conservation, healthy habitat, and a 
diversity of wildlife. 

During the 104th and 105th Congress, a concept to increase 
funds available to states for wildlife conservation was conceived as 
a new and additional excise tax on all outdoor recreation equip- 
ment. However, this idea, called “Teaming with Wildlife,” was 
never introduced as legislation. 

Although SCI supported the general concept of providing funds 
to the state agencies for wildlife conservation, we could not support 
the TWW approach. A new tax of any kind was unlikely to become 
law. In addition, the TWW draft would have forced the states to 
use most of the funds for non-game wildlife and outdoor recreation 
activities, regardless of state needs. We feel that it is critical to 
leave the decision to the state wildlife agencies. The TWW proposal 
would have been an incentive to spend valuable taxpayer money on 
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unwanted, or perhaps even unnecessary, programs. However, H.R. 
701, introduced by Young and Dingell, corrects that. 

In the 105th Congress, Chairman Young found a way to achieve 
the important goals of state funding for wildlife conservation with- 
out imposing the excise tax, or without robbing the state fish and 
wildlife agencies of the discretion to make professionally sound de- 
cisions. 

As one of the leading organizations representing sportsmen, SCI 
supports Mr. Young and the co-sponsors of the Conservation and 
Reinvestment Act. H.R. 701 is a focused and carefully crafted ef- 
fort. It is an effort to solve a few important needs whereas H.R. 
798, although well intentioned, is an inappropriate approach that 
reaches into new programs and appears to expand other programs. 
It circumvents the committee process by pouring money into pro- 
grams that have not been authorized, approved, or debated. 

And I could name a few of those programs. Both bills deal with 
the acquisition of property. While this is not the primary expertise 
or interest of SCI, many concerns about these provisions have been 
expressed to us both from within and without our organization. 

Mr. Chairman, we appreciate your sensitivity to those concerns, 
and we feel that your Bill 701 contains provisions intended to 
guard against undue infringement on private property rights. As a 
matter of fact, Mr. Chairman — as a matter of fact — the League of 
Private Property Voters has published a rating of Members of Con- 
gress for 1998, and I am sure you will remember that rating be- 
cause your beaming face shines out from the inside pages as a 100- 
percent protection of private property rating with the League of 
Private Property Voters. I would hope, Mr. Chairman, that this 
publication would be included in the record along with my state- 
ment. 

Mr. Young. Without objection. 

[The information may be found at the end of the hearing.] 

Mr. Marlenee. In closing, Mr. Chairman, we would like to con- 
gratulate you for recognizing the need to provide more funding for 
the state fish and wildlife agencies and for finding an inventive 
way to accomplish that goal. We believe your bill appropriately rec- 
ognizes the primary role of the states and their professional wild- 
life agencies in wildlife conservation. 

[The prepared statement of Mr. Marlenee may be found at the 
end of the hearing.] 

Mr. Young. I thank my good friend, Ron Marlenee, for his testi- 
mony, and it was all handwritten, I want everybody to notice that. 
It was not typed out or used on a fancy machine, so there is a little 
bit of sincerity put in this, which I deeply appreciate. 

Ms. Chasis, you are next. 

STATEMENT OF SARAH CHASIS, SENIOR ATTORNEY, NATURAL 
RESOURCES DEFENSE COUNCIL, NEW YORK, NEW YORK 

Ms. Chasis. Thank you, Mr. Chairman, and I would ask that my 
full written statement be accepted into the record. 

Mr. Young. Without objection, so ordered. 

Ms. Chasis. I also wanted to thank you, Mr. Chairman, for ac- 
commodating me. I tried like the devil to get here yesterday. It 
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took me eight hours to get from New York to Washington, and I 
appreciate your putting me on a panel today. 

My testimony focuses on the Outer Continental Shelf Impact As- 
sistance Title of H.R. 701, and the Living Marine Resources Title 
of H.R. 798. 

In our view, the overarching goal for the Coast and Ocean Title 
of these bills should be protection and restoration of our Nation’s 
fragile, but extremely valuable, coastal and marine resources which 
are increasingly under pressure from a variety of forces. In achiev- 
ing that goal, five principles should be closely adhered to. 

First, the legislation should not provide incentives for new leas- 
ing or new drilling. This should apply to all Titles of the legislation, 
not just the coastal or OCS impact assistance Title. 

Second, the state or local share of money should not be tied to 
the acceptance of new or closer leasing or drilling. 

Third, money that goes to the states and local governments 
should be spent on environmentally beneficial projects. 

Fourth, there should be Federal agency oversight of how money 
is spent to ensure compliance with Federal environmental laws. 

Fifth, any offsets should not come from existing environmental 
programs. 

While we very much appreciate, Mr. Chairman, the improve- 
ments that you have made to Title I of H.R. 701, we feel still that 
the principles enunciated just now have not been fully complied 
with. 

In contrast, H.R. 798 adheres to these principles very closely. As 
a result, we support H.R. 798, but must continue to oppose H.R. 
701 unless and until the concerns we have raised are satisfactorily 
resolved. 

H.R. 701 includes revenues from new leasing and new drilling as 
a funding source for all Titles of the bill, except that revenues from 
leased tracts in areas under moratorium are excluded from Title I. 
That is a crucial improvement, and we appreciate that. 

However, that same lan^age needs to apply to both Titles II 
and III, and we are in receipt of a letter from the Chairman indi- 
cating an interest and willingness to work on correcting that for Ti- 
tles II and III, and we appreciate that and look forward to working 
with you on that. 

The improvement in Title I, however, remains incomplete be- 
cause revenue from new leasing and drilling in sensitive frontier 
areas, such as Alaska, would be used to fund the Title. In addition, 
revenues from drilling on existing leases off North Carolina, the 
Florida Panhandle, and Central California, may possibly be used to 
fund Title I. The bill is not clear on this point, and we seek clari- 
fication. 

We believe that to address this problem, the legislation should 
define the term “qualified Outer Continental Shelf revenues” in the 
definition section, to exclude revenues from new leasing and new 
drilling after the date of enactment of the legislation. This is con- 
tained in Mr. Miller’s bill, the Resources 2000 legislation. 

Fifty percent of the state’s allocable share under H.R. 701 is de- 
pendent on its being within 200 miles of a leased OCS tract. The 
more production on such tracts and the closer in to shore these 
tracts are, the more money the state gets. An improvement in this 
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section of the bill is the exclusion of moratoria tracts from this cal- 
culation. However, the language is ambiguous with respect to 
whether existing leases in moratorium areas that are not covered 
by the moratorium would be also excluded. These tracts, develop- 
ment of which is very controversial, should be excluded, in our 
view. 

Moreover, new leasing and drilling outside moratorium areas, in- 
cluding sensitive frontier areas off Alaska, would still be factored 
into the allocation formula, thus providing a significant incentive 
for allowing such activities to proceed. 

We favor a formula that is based on population and shoreline 
miles. If OCS activity is to be a factor in the allocation formula, 
we think it should be based on past historic activity and not tied 
to new leasing and drilling. 

Another concern is the method of allocating funds to local juris- 
dictions. Fifty percent of a state’s share goes directly to eligible 
local political subdivision. A locality with OCS leasing off its coast 
is entitled to share in 50 percent of the state’s share, with its share 
increasing the closer the leased tracts are. Localities with no leas- 
ing are not entitled to any share of the state’s allocable share. Ob- 
viously, this creates a major incentive for localities to accept new 
OCS leasing. 

The uses of the money in H.R. 701 authorized in section 104 do 
not ensure that environmental degradation does not take place. 
Their focus is not on restoring the environment or ensuring activi- 
ties do not further degrade the environment. While states may use 
funds for such purposes, there is no requirement that they do so. 

The Secretary is given no authority to review and approve state 
plans. The lack of Federal oversight combined with the broad uses 
to which the funds may be put and the large Federal dollars in- 
volved mean that environmentally damaging projects could well be 
funded under this Title of the legislation. 

With respect to H.R. 798, we strongly support it because it ad- 
heres to the principles we think should govern this legislative ini- 
tiative. The bill specifically excludes revenues from new leasing 
and production as a funding source for the bill. In Title VI, the bill 
does not allocate revenues among states or local jurisdictions based 
on proximity of leased tracts or production. 

Finally, the bill requires that the money be spent on the con- 
servation of living marine resources, not on activities that could 
contribute to further environmental degradation. 

We very much appreciate this opportunity to testify and look for- 
ward to working with the Committee on this important legislation. 

Thank you. 

[The prepared statement of Ms. Chasis may be found at the end 
of the hearing.] 

Mr. Tauzin. [presiding] Thank you, Ms. Chasis. 

The Chair thanks the panel for their testimony, and the Chair 
will now recognize himself and other Members for five minutes. 

Let me first thank you, Mr. Gonzales, on behalf of the sponsors 
of our legislation, and NACo, for their support. You mentioned 
some recommended changes to the Land and Water Conservation 
Fund, and in that context you mentioned “conservation leasing.” 
Are there other changes you would recommend? 
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Mr. Gonzales. Mr. Chairman, at this point, no, we don’t have 
any other changes, but we would work with the Committee for any 
proposed other changes that you would recommend. 

Mr. Tauzin. Again, we thank you for your support, and we will 
continue that dialogue if there are other discussions you would like 
to have. 

Mr. Gonzales. Thank you, Mr. Chairman. 

Mr. Tauzin. Mr. Marlenee, we have been requested by a number 
of organizations to restrict the emphasis in Title III funds in their 
use on non-game programs. I understand you disagree with this. 
Could you give us an explanation of why you feel this is not in the 
best interest of the states? 

Mr. Marlenee. I am sorry, Mr. Chairman. Having forgotten my 
hearing aids, I have not been listening intently. 

[Laughter.] 

I am sure it is not the first time somebody did not listen to you. 

Mr. Tauzin. It is an old habit you have retained from your mem- 
bership in this body. I was asking you, in regard to the requests 
we have gotten from several organizations to restrict the emphasis, 
that Title III funds should be used on non-game programs. I under- 
stand you disagree with that, and I just wanted to get your take 
on it. 

Mr. Marlenee. We feel that the states should have the oppor- 
tunity to make the decision — game, non-game — and not have the 
Federal Government or not have legislation mandate that non- 
game species be singled out for a funding-specific funding. So, we 
feel that H.R. 701 does the balance and allows the states to do 
that. 

Mr. Tauzin. Ms. Chasis, let me engage you a bit. I want to thank 
you for, first of all, your acknowledging that there has been a great 
deal of work and conversation between the Chairman and the spon- 
sors and your organization. 

In the first Green Group letter, the only request made, I under- 
stand, of the sponsors of our legislation, was for the language pro- 
hibiting the use of “no funds from areas under drilling moratorium” 
under Title I, and that is now in the bill, as I understand it. 

Since that time, we understand that the Green Group indicated 
they would like similar language regarding the other three titles of 
the bill. I want to emphasize the Chairman and the other sponsors 
have agreed to work that with you. If we do that, if we have all 
this language that says from Title I through Title III no funds are 
going to come from areas under drilling moratoria, how does the 
bill possibly serve as an incentive for lifting moratoria? 

Ms. Chasis. Well, if the correction is made for Titles II and III, 
that would be a big help. The allocation formula is also a problem, 
although the change made there is also very helpful. But for exam- 
ple, for local jurisdictions, they get to share in 50 percent automati- 
cally of the state’s allocable share if they are within 200 miles of 
a leased tract. That does not exclude moratoria tracts. 

So, that is another part of the bill that needs fixing in terms of 
the moratorium. 

Mr. Tauzin. In that area of your concern about proximity to pro- 
duction in the allocation of funding, you also make, I think, a very 
correct statement that Title I funds should be used to mitigate the 
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OCS production. Obviously, in our own state, we argue about how 
much of a deterioration of coastal wetlands is attributable to nat- 
ural forces, how much is attributable to canals and other pipelines 
that have been laid to support the Offshore industry. But there 
clearly is — in fact. Jack Caldwell, yesterday, when you were not 
here, presented some pictures indicating some very clear ties be- 
tween that development and the loss and degradation of those 
lands. 

If, in fact, the money should be used to mitigate problems associ- 
ated with near-shore production, I am having a great deal of dif- 
ficulty understanding your concern that the money should be dis- 
tributed on that basis. If, in fact, it is going to be used for that pur- 
pose, should it not be distributed on that basis? 

Ms. Chasis. Our concern is we think where there has been past 
harm that has occurred from OCS activity, it is appropriate for 
funds to go to mitigate those impacts, particularly if it is done in 
an environmentally sensitive way. We do not want the availability 
of the money, though, to serve as an incentive 

Mr. Tauzin. You do not want the incentive problem. 

Ms. Chasis. Exactly. 

Mr. Tauzin. I understand. Finally, you mentioned the Federal 
Government oversight. As I read the bill, the Federal Government 
is involved in every Title. I mean, obviously, the Federal Govern- 
ment does not have a veto power over the state’s use, but it is in- 
volved in every Title, in some cases by partnership with the state 
and local governments, in other areas as the advisor to the state 
and local government. That is not enough for you? You want the 
Federal Government to tell the states exactly what they have to 
do? What is your complaint there? 

Ms. Chasis. We think in Title I, all that happens is the state cer- 
tifies the plan to the Secretary of Interior. There is no opportunity 
for the Secretary to review and approve the plan, and there is a 
huge amount of money involved, a broad array of uses, and we 
think to ensure that Federal environmental laws are adhered to, 
there needs to be that kind of review. 

Mr. Tauzin. I understand. I just make the point that the states 
have to obey Federal law just like we do. And I would find it rather 
strange that the states would submit a plan to the Secretary that 
would be violative of the Federal law, but we can discuss that as 
we move along. 

The Chair now yields to the gentleman from Louisiana, Mr. 
John. 

Mr. John. I just have a couple of brief comments and a question 
for Mr. Gonzales. You mentioned an interesting concept that is not 
in either one of the bills and, if you could explain it a little further, 
it may give me a better understanding and the Committee a better 
understanding, of what exactly you are talking about when you 
refer to conservation leasing. 

Neither one of our bills address that and, obviously, one of the 
concerns of both of our bills is the fact of the addition of more land 
through the Land and Water Conservation Fund, has been opposed 
by lots of groups. Tell me a little bit about your experiences with 
conservation leasing. 
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Mr. Gonzales. Mr. Chairman, Congressman John, conservation 
leasing is an innovative approach to where you do not, hopefully, 
remove lands from the tax roles. As you know, in local government 
we are very dependent, especially at the county level, and reliant 
on property taxes as a means for us to generate revenues and 
there, in turn, supply services to our communities. So, the hope 
would be as we move possibly to looking at acquiring some of these 
lands, that we would do it through the Lease Conservation Pro- 
gram so we do not take them off the private tax roles and onto the 
public where we cannot generate any taxes. 

Mr. John. That is a real interesting concept because the goal in 
both scenarios, whether the purchase of land or the actual leasing 
of it, is to conserve open spaces. This is an interesting concept that 
I will take to heart and maybe factor into some of the other discus- 
sions we have thoughout the day. 

My next question is addressed to Ms. Chasis. You made several 
interesting comments, but most of them were directed toward your 
concerns about drilling incentives. I think that it is apparent in 
both bills in a lot of ways that we have gone very far to make sure 
that this legislation is in no way, shape or form about drilling in- 
centives, and we have really talked a lot about that because we be- 
lieve that in the past the incentives issue has been the nail in the 
coffin for other pieces of legislation that have focused on reserve 
sharing and impact assistance. 

Your comments talked about the new leasing and the moratoria, 
and you talked about only past leases in history. Does that mean 
to me that only the production and the royalties and the leases in 
the Gulf of Mexico would be contributing to Title I? 

Ms. Chasis. Well, our position is that revenues from new leasing 
and production should be excluded from the revenue stream. 

Mr. John. But does that mean that only monies from the Gulf 
of Mexico drilling would be deposited as Mr. Miller suggests in his 
proposal, H.R. 798? 

Ms. Chasis. That is not how we have articulated it. It would be 
whatever existing leasing and production there is as of the date of 
enactment. 

Mr. John. In the present situation of the Land and Water Con- 
servation Fund as it is today, do you believe that the LWCF has 
proven to be an incentive for drilling because that is tied to OCS 
funds? 

Ms. Chasis. I do not believe so, but the amount of money that 
has actually been appropriated there, as you know, has been much 
less than what is authorized, or than what would be spent under 
this bill. I mean, this bill is talking, for example, about $1.4 billion, 
according to MMS, for Title I alone. So, we are talking about a lot 
more money, and when we are talking about a lot more money 
there is the much greater potential for incentives. 

Mr. John. And, finally, as a follow-up, do you believe that a mo- 
tivating factor in an oil and gas business’ decision to invest multi- 
million dollars into drilling and OCS production, would be the fact 
that the state would receive some money from Title I of CARA 701? 
Would that lead an oil company to say, “Well, I think I am going 
to go drill because the state wil receive funding” — or the state says, 
“I think we are going to do this because we receive some Federal 
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dollars” — and that will be a determining factor in whether the drill- 
ing company decides to spend hundreds of millions of dollars to go 
out and explore for oil? 

Ms. Chasis. I think our principal concern is the incentive to state 
and local governments saying, “The only way you are going to get 
a significant amount of money is to accept new drilling and leas- 
ing.” We would rather see the money spent for the uses, but not 
tied to that incentive. 

Mr. John. So your concern is that a state or — maybe not a local 
government, but a state — may somehow, in their state legislature, 
provide some kind of drilling incentives, whether it is tax incen- 
tives or something — in some kind of way entice companies to come 
into that area because the state may benefit with some of that. 

Ms. Chasis. Yes, but I think local governments are also an im- 
portant component because often a relatively small amount of 
money can make a big difference to them. And if they see that they 
are going to get double the money they would otherwise get by ac- 
cepting new leasing, then that is going to be a temptation. 

Mr. John. Well, it is my past experience that when an oil pro- 
duction company makes a decision to drill, there are a lot of other 
factors, and I do not believe that this will be one of them in any 
kind of way. And, secondly, we have worked very hard with a vari- 
ety of environmental organizations because we understand the sen- 
sitivity of that issue. 

And we will be glad to work with you as we go through this bill, 
to make sure that that is done because in no way, shape or form 
do we want to provide this as an incentive because, frankly, the oil 
and gas companies do not have a dog in this fight. I mean, this is 
about the dollars that they are presently paying, and this is about 
whether we use these funds to save our coastline, which NRDC 
should support as a top priority; especially when in Louisiana we 
are losing lands that are of great environmental value. 

Mr. Tauzin. The gentleman’s time has expired. The Chair recog- 
nizes the gentleman from Maryland, who I think wants to yield to 
the gentleman from California. 

Mr. Gilchrist. I yield to the gentleman from California. 

Mr. Miller. Thank you very much. I wanted to ask a quick ques- 
tion because I am afraid I am going to have to offer my amendment 
on the floor after this vote. 

Sir, I want to thank you for being here. I know it took you over 
eight hours or something to get here to Washington. 

One of the differences in the two bills is we have a set-aside 
fund, if you will, for marine resources, and I wonder if you just 
might address that, the importance and what alternative funding 
there would be if you did not have this kind of set-aside. 

Ms. Chasis. We think that is extremely important. The living 
marine resources, those are the resources that are under tremen- 
dous pressure now from a variety of sources, offshore drilling being 
one of them, but also pollution, over-fishing, habitat degradation, 
and we think having a specific set-aside of $300 million, which is 
in your bill, is extremely important in terms of enhancing and en- 
suring the long-term sustainability of those resources. And there 
currently is not the kind of funding available through the appro- 
priations process to 
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Mr. Miller. There is really no dedicated 

Ms. Chasis. There is no dedicated money to do that, as compared 
to on-shore with wildlife and other programs. So, I think we see 
that as an absolutely crucial part of the overall approach, and 
would urge the Committee to look to that and take that. 

Mr. Miller. Thank you. And, again, thank you very much for all 
your effort to get here and to testify, it has been helpful. Thank the 
other panelists. 

Mr. Tauzin. The Chair would equally emphasize our apprecia- 
tion. Cajuns have a hard time getting through snow, maybe even 
harder than New Yorkers. 

We have two 15-minute votes on the floor. I can do one of two 
things: We can dismiss this panel and move to the next, or I can 
hold the panel until we get back. I am seeking some guidance from 
the Members. What would you like? Mr. Udall? The gentleman is 
recognized. 

Mr. Udall of New Mexico. Thank you. I would just, first of all, 
thank the panel for your testimony here today, and recognize the 
County Commissioner, Javier Gonzales, from the Third Congres- 
sional District in New Mexico. He is a rising young star in New 
Mexico politics and now, as I see, is going to be in two years the 
President of the National Association of Counties 

Mr. Tauzin. I predict a future Congressman, myself. 

Mr. Udall of New Mexico. Well, that could be. That worries me 
every now and then. Bill, it worries me every now and then, but 
I want to say one thing. His comments — he is very consistent in 
terms of what he has done locally. In this last election, they had 
a $12 million bond issue to protect wildlife and create parks, so I 
think that effort was very important, and we look forward to work- 
ing with you on these bills. 

And I would just like to say to your association, I know as you 
meet you are going to look further at both of the bills that are 
under consideration, and we hope that you will give us specific 
comments about how they can be improved and how we can part- 
ner with you in terms of these issues that are being addressed. 
Thank you very much, Mr. Chairman. 

Mr. Tauzin. Thank you. Any other Member, quickly, we have got 
to move to the vote. Mr. Udall? 

Mr. Udall of Colorado. Thank you, Mr. Chairman. That is not 
the first time my cousin has stolen all my time, but I just wanted 
to put a word behind this concept of agricultural easements and 
looking to NACo to help us understand this. In Colorado, there is 
a lot of pressure to maintain productive farmland and productive 
ranchland, and I think that is one of the very, very important parts 
of these bills. So, thank you very much for being here, to the whole 
panel. 

Mr. Tauzin. Thank you, Mr. Udall. Mrs. Christensen. 

Mrs. Christian-Christensen. Just to add my thanks to the 
panel for being here, and my support for the bill and my interest 
in working with you to make sure that this bill becomes a reality. 
And I would like to just enter my formal statement for the record. 

Mr. Tauzin. Without objection, so ordered. 

[The prepared statement of Mrs. Christian-Christensen follows:] 
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Statement of Hon. Donna M. Christian-Christensen, a Delegate in Congress 
FROM THE Territory of Virgin Islands 

Thank you, Mr. Chairman for the opportunity to make a few opening remarks in 
general support of the bills before the Committee today. I want to begin by applaud- 
ing you Mr. Chairman and Ranking Democrat Miller for once again recognizing and 
acknowledging the significant need for funding for recreation programs through the 
Urban Parks and Recreation Recovery Program (UPARR). While I am an original 
cosponsor of H.R. 798, I am pleased to note that even your bill, Mr. Chairman, 
would provide more than $100 million annually for this important program. 

I have always been a strong believer in the importance of providing recreational 
outlets for our young people. Because of this, I have been very disappointed that 
over the past several years no funds have been appropriated for the UPARR pro- 
gram. Two years ago, both this Committee as well as its Senate counterpart, held 
oversight hearings on the lack of funding, since FY95, for state grants. In my dis- 
trict, our local parks are in very serious disrepair and our young people have no 
where to go for recreation. Because the Virgin Islands government is laboring under 
severe financial constraints, there are no local funds available to address this situa- 
tion. That is why I am excited and very hopeful about the prospects of the two bills 
before us today and I look forward to working with you Ranking Democrat Miller 
to make sure that we are successful in securing funding for the UPARR program 
this Congress. 

Thank you Mr. Chairman and I look forward to hearing from the witnesses. 

Mr. Tauzin. I thank the gentlelady. I want to submit for the 
record, without objection, the letter that Ms. Chasis referred to, to 
the Green Group, indicating our comments on the issue she has 
raised. 

[The information may be found at the end of the hearing.] 

Mr. Marlenee. 

Mr. Marlenee. I ask permission that my written text be in- 
cluded in the record. 

Mr. Tauzin. Absolutely, without objection. Mr. Marlenee, by the 
way, my dad had a hearing aid, and he used to turn it off on me 
a lot, too. 

[Laughter.] 

Mr. Tauzin. Again, thank you for your patience. We will recon- 
vene as soon as these two 15-minute votes are over. The Committee 
stands in recess. 

[Recess] 

Mr. Tauzin. The Committee will come to order. We are going to 
try to move along in the hopes that other Members will arrive as 
we proceed. We will assemble the next panel which will consist of 
the Honorable David Cobb, Mayor of the City of Valdez, Alaska. 
Welcome, Mayor. I know Congressman Young would like to be here 
to welcome you. I think he is on extraordinary business right now. 
It must be serious stuff. 

We also have Mr. Mark Van Putten, President and CEO of Na- 
tional Wildlife Federation, Vienna, Virginia; Mr. Alan Front, Senior 
Vice President of The Trust for Public Land, San Francisco, Cali- 
fornia; and Mr. Thomas Cove, Sporting Goods Manufacturers Asso- 
ciation in Washington, DC. Gentlemen, thank you for your pa- 
tience. I apologize for the absence of Members. When we get in an 
afternoon session, when there is floor activity, it just gets difficult, 
I hope you understand, but your testimony will be made a public 
record, of course, the written testimony, and we would like you to 
engage conversationally as much as you can. 

We will begin with the Honorable David Cobb, Mayor of the City 
of Valdez. Welcome, Mayor. 
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STATEMENT OF HON. DAVID COBB, MAYOR, CITY OF VALDEZ, 

ALASKA 

Mayor. COBB. Thank you, Mr. Chairman. I first want to apologize 
for the weather yesterday. 

Mr. Tauzin. Is that Alaskan weather? 

Mayor. CoBB. I do want to thank the Honorable Mayor of Wash- 
ington, DC for providing that weather so that we could feel right 
at home. 

Mr. Tauzin. Mayor, I want you to know I have seen Valdez. I 
have heen to Alaska many times with my dear friend, Don Young, 
and it was never in Alaska as bad as it was here in Washington, 
DC. 

Mayor. COBB. Mr. Chairman, my name is Dave Cobb, Mayor of 
Valdez, Alaska, home of the Trans-Alaska Pipeline Terminal. My 
testimony today is in support of H.R. 701, the Conservation and 
Reinvestment Act of 1999. This piece of legislation addresses the 
fundamentally important issues of enhancing the conservation and 
management of coastal areas, providing revenue for the Land and 
Water Conservation Fund, and for making funding available to en- 
hance fish and game resources and management in all states. 

Today, I represent not only Valdez, Alaska, but Mayor Hank 
Hove, from the North Star Borough, Fairbanks, and also Mayor 
Naqeak, Mayor of North Slope Borough. Collectively, we three 
Mayors are what is fondly called in Alaska as “The Trans-Alaska 
Pipeline Corridor Communities.” We have the entire pipeline with- 
in our jurisdictions. 

The City of Valdez supports this legislation to provide coastal im- 
pact assistance to state and local governments, to revitalize the 
Land and Water Conservation Fund Stateside Program, and to aid 
wildlife programs. We believe it is wise to re-invest revenues from 
all non-renewable natural resources in the resources that provide 
long-term public value. 

What is more important to me is the coastal impact assistance 
issue. The Federal Government has a responsibility to the states 
and local governments affected by the development of Federal min- 
eral resources to mitigate adverse environmental and public service 
impacts incurred due to that development. 

While Valdez sets some 800 miles from the Outer Continental 
Shelf oil and gas developments, nevertheless, every drop of oil that 
comes off of those leases passes through our community. The im- 
pacts are real not only for water and sewer, for schools, this is the 
20th anniversary — last year was — of the oil find on the North 
Slope. We will have the tenth anniversary this year of the infa- 
mous Exxon Valdez oil spill. The impacts continue. After 20 years, 
we still have major impacts on our communities. 

The revenues that come to Valdez in particular, and the other 
pipeline corridor communities, are based on ad valorem property 
taxes assessed on the pipeline itself Those property taxes have de- 
clined by about 51 percent since 1990. 

What does that mean to a small community like Valdez of 4,500 
people? Within the next two years, my community will lose $1.2 
million in revenues from those declines. The oil industry in Valdez, 
Alaska makes up about 80 percent of my tax base. 
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Back during construction of the pipeline, Valdez was impacted 
with as much as 2,500 people to approximately 10,000 people. That 
happened again in 1989 after the oil spill. We went, in a two-week 
time period, from about 2,800 people to 10,000 people. You have to 
have infrastructure in place to take care of those situations. We 
put our infrastructure in place to support the industry. Now we 
must maintain and operate that infrastructure. We have spent ap- 
proximately $150 million in infrastructure to mitigate public serv- 
ice impacts from the results of oil development in Alaska. 

The cost to maintain infrastructure and public service needs do 
not rise and fall with the price of oil. As I have stated, the property 
tax base has fallen 51 percent since 1990. Oil and gas properties 
are declining at a rate of 7 percent annually. I do not know of any 
other community, certainly in the State of Alaska, but pretty much 
anywhere else, where your annual revenues will decline at 7 per- 
cent. 

We have been frugal. We have tried to make the best of a bad 
situation. The upside, however, is the population of Valdez has in- 
creased 25 percent since 1980. We still provide services, port and 
dock services, police services, specialty training in bomb unit, ter- 
rorism and other security issues associated with the pipeline and 
the terminal. We provide fire service and equipment, petroleum 
firefighting apparatus. We have joint firefighting agreements be- 
tween the Terminal because they sit inside the city limits of 
Valdez. 

In addition, under Title II the City of Valdez supports full fund- 
ing of the Land and Water Conservation Fund at $900 million, and 
full funding of the Stateside Program. 

State and local governments are integral components in meeting 
the Nation’s outdoor recreation needs. It is unbelievable that even 
in Alaska we have recreational needs. We have a vast, humongous 
state with two of the largest national parks in the Nation. Pri- 
marily, one is fairly well developed, the other is undeveloped at all. 
We still have recreational needs for the millions of tourists visiting 
Alaska every year. Public access to recreation opportunities and fa- 
cilities depends on a combined system of local, state and Federal 
sites and services. 

More than 367 projects have been constructed in 45 different 
Alaskan communities and on state parks lands since the Land and 
Water Conservation Fund was established. Each of these projects 
plays a key role in meeting the outdoor recreation needs not only 
of our local citizens in our state, but our Nation as well. 

Valdez has more than $1 million of outdoor recreation projects 
that are eligible for LWCF Stateside funding. These projects in- 
clude campground renovation, winter recreation facilities, parks, 
and beachfront access developments. 

One of the things that greatly affects Alaska, and in particular 
Valdez, is that we do not have much private land. Prince William 
Sound is pretty much all controlled and owned by the Forest Serv- 
ice. Some Native corporations own land but, for the most part, very 
little private land in Alaska. 

Other Alaskan communities such as Fairbanks, Unalaska, Sitka, 
Anchorage, Barrow and Juneau have more than $60 million in 
projects that need to be funded. 
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Mr. Tauzin. Mayor, we ask you to kind of begin wrapping up, we 
are going to try to get other witnesses in. Mr. Pombo will sit in the 
chair just temporarily. 

Mr. Pombo. [presiding] Go ahead. 

Mayor. CoBB. I will go ahead and close. Our local communities 
have a long history of impacts on our communities, and the provi- 
sions provided under Title I are greatly needed. 

Thank you. 

[The prepared statement of Mr. Cobb may be found at the end 
of the hearing.] 

Mr. Pombo. Thank you. 

Mr. Van Putten. 

STATEMENT OF MARK VAN PUTTEN, PRESIDENT/CEO, 
NATIONAL WILDLIFE FEDERATION, VIENNA, VIRGINIA 

Mr. Van Putten. Thank you, Mr. Chairman and Members of the 
Committee. I appreciate this opportunity to testify this afternoon 
on behalf of the National Wildlife Federation, America’s largest 
conservation advocacy and education organization. 

I want to begin by congratulating the sponsors of H.R. 701 and 
H.R. 798 for their tremendous leadership in introducing the two 
bills that are now pending before this Committee. If successful in 
passing a permanent conservation funding bill, your contribution 
would be a conservation milestone comparable to the passage of 
landmark laws like the Clean Air and Clean Water Acts, and the 
original Land and Water Conservation Fund. 

The National Wildlife Federation has made it our top priority to 
work with you to ensure that this victory is accomplished. One ca- 
veat: To realize the tremendous possibility posed by these bills, as 
Representative John pointed out earlier, it is vital that the final 
bill does not create perverse incentives for negative environmental 
impacts, the nail in the coffin, as he put it earlier. 

We are greatly heartened by the significant improvements that 
have been made to Title I of H.R. 701 to exclude areas currently 
covered by the oil and gas moratoria from the revenue stream. We 
thank you for that progress, and we look forward to working with 
you to ensure that any remaining incentives for increased oil and 
gas drilling are addressed before the Committee marks up the bill. 

As my written testimony indicates, the Federation has an active 
interest in many of the major issues associated with this bill, but 
I am going to focus my oral remarks on the wildlife component of 
the two funding bills because this has been a priority to the Fed- 
eration since our role in the creation of the Teaming With Wildlife 
Coalition. 

Historically, fish and wildlife agencies have been responsible for 
managing and protecting the fish and wildlife that inhabit their 
borders. These efforts have yielded remarkable results, including 
the restoration of wild turkey, elk, black bear, and striped bass, to 
their native habitat; yet, the funds available to these agencies do 
not typically reflect their broad mandate, and the agencies must fill 
too often these difficult programmatic goals based on a limited 
budget. 

Traditionally, much of the funding for wildlife management has 
come from the support of sportsmen and women through excise 
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taxes on hunting and fishing equipment and through the sale of 
sporting licenses. Consequently, it is not surprising that the vast 
majority of these resources have been used to manage game spe- 
cies; yet, roughly 90 percent of species, those that are not hunted 
or fished or federally listed as threatened or endangered — com- 
monly referred to as “nongame” wildlife — receive significantly less 
reliable and less financial support. Annual funding for all state 
nongame wildlife programs amounts to less than $100 million com- 
pared to the more than $1 billion spent for state game programs. 

It makes sense to prioritize the funding available under these 
bills to prevent the decline of nongame wildlife species before they 
reach a crisis point where most costly options are required. 

We greatly appreciate the efforts by the sponsors of both bills to 
include substantial and reliable funding for these agencies that 
would be dedicated to on-the-ground state wildlife conservation. We 
strongly urge you to prioritize this funding for the historically un- 
derfunded nongame wildlife programs. 

I would like to make a few observations specific to each of the 
pending bills. With respect to H.R. 701, I already mentioned our 
strong belief in the need to prioritize the funding for nongame wild- 
life bills. Given the longstanding emphasis state and wildlife agen- 
cies have placed on game species, this legislation should include 
that prioritization. 

Second, H.R. 701 does not provide a clear mechanism to ensure 
public participation in the process, and the bill should be amended 
to include language that provides for public meetings and citizen 
advisory committees. 

Third, and finally, we are concerned about some of the restric- 
tions in Title II on the Land and Water Conservation Fund. 

With respect to H.R. 798, we commend the drafters for their cre- 
ativity, but we are concerned that channeling these funds through 
the Fish and Wildlife Conservation Act rather than the Pittman- 
Robertson Act would create some administrative disadvantages. It 
may require the creation of a new administrative infrastructure for 
distributing the funds and may make it more difficult to provide 
oversight and accountability. We recommend using the proven 
mechanism of Pittman-Robertson. 

Second, this bill would not reach full funding of $350 million per 
year until five years out. Delaying the funds for wildlife conserva- 
tion will impair the ability of states to develop effective programs. 

Third, we recommend that funding levels for these state pro- 
grams be increased by approximately $100 million to match the 
higher level in H.R. 701. 

Mr. Chairman and Members of the Committee, the National 
Wildlife Federation is resolved to work with you in crafting a final 
legislation that assures reliable, permanent funding for wildlife 
conservation, adequate emphasis on those species that have the 
greatest need and have historically been shortchanged, an effective 
mechanism for distributing funds, and reasonable Federal over- 
sight and public participation. You have the opportunity to make 
a historic contribution to wildlife conservation in America, and we 
are dedicated to work with you to achieve that end. Thank you very 
much. 



288 


[The prepared statement of Mr. Van Putten may be found at the 
end of the hearing.] 

Mr. Tauzin. Thank you very much, Mark, and, indeed, we will 
continue to dialogue as we go forward on the bills. 

Next is Mr. Alan Front, Senior Vice President for The Trust for 
Public Land, San Francisco, California. I am reminded, Alan, of 
your assistance to us in Louisiana on the black bear conservation 
issues, and I want to thank you for that. By the way, you are not 
related to Allen Funt, are you, with Candid Camera? 

Mr. Front. No, this is the correct spelling. 

Mr. Tauzin. Mr. Front. 

STATEMENT OF ALAN FRONT, SENIOR VICE PRESIDENT, T H E 
TRUST FOR PUBLIC LAND, SAN FRANCISCO, CALIFORNIA 

Mr. Front. Thank you very much, Mr. Chairman. I am pleased 
to be here today to represent The Trust for Public Land, a national 
not-for-profit land conservation organization that works with com- 
munities, landowners, and public agencies across the country, with 
diverse constituencies, willing sellers, and public agencies, to se- 
cure important lands of public interest and to make those lands 
available for public use and enjoyment. 

Mr. Chairman, if you can bear the weight of some additional ap- 
preciative laurels this afternoon, I would like to begin by express- 
ing the Trust for Public Land’s appreciation for your work and for 
the work of Chairman Young, the Ranking Member, Mr. Miller, 
your many respective co-sponsors, and the Members of this Com- 
mittee, for advancing this important legislation at a time of critical 
need and particularly ripe opportunity. 

There has never been a more challenging time for our Nation’s 
public lands either at the Federal level or at the state and local 
level, and the inclusive process that you and the Committee have 
engaged in really holds great promise for enacted legislation that 
we hope to be able to embrace and see you at the signing ceremony 
for. 

You have heard this morning on several panels about the need 
for additional conservation funding through the Land and Water 
Conservation Fund, through UPARR, and through some of the 
other mechanisms of these bills. I will not beat that horse, but I 
will share with you that with the Trust for Public Land’s work on 
the ground with those communities, we have seen that need in the 
backlog of land acquisition, land protection, land restoration need. 

We have seen those needs expressed at the local level across the 
country, from the forest lands of Maine to the beaches of the Gulf 
Coast and Florida, and elsewhere, to the Swann Valley in Mon- 
tana, to the watershed lands of the Wasatch Front, all the way to 
Hawaii where public lands are the life’s blood and the mainstay of 
the tourist economy that keeps that state going. 

We are very pleased that both of these proposals, CARA and Re- 
sources 2000 which, I believe, in the Silicon Valley is called 
“R2K” — we are pleased that both of those bills, both of the bills 
that you are considering today, meaningfully seek to address the 
shortfall in funding in these conservation programs to bridge the 
gap between the express need in communities around the Nation 
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and the annual funding that Congress has diligently tried to pro- 
vide but has not met the needs. 

I would like to talk about some of the differences between those 
two proposals, but, first, I would love to celebrate for just a mo- 
ment some of the commonalities between the two. Obviously, these 
bills are not identical, but even if they are not identical twins, 
there is a certain family resemblance that is very, very encour- 
aging. 

Both the bills provide permanent funding for the Land and 
Water Conservation Fund at its congressionally authorized level. 
Both of the bills restore a substantial commitment to state and 
local recreation through a meaningful recreation of the Stateside 
program, and both of these bills make an equally meaningful com- 
mitment to the Urban Parks and Recreation Recovery Act program, 
by putting, again, guaranteed funding into that program. 

We do celebrate those, and those three items are critically impor- 
tant not only to the Trust for Public Land and its conservation 
work, but to the many willing sellers that we work with around the 
country who ought not to have to wait for compensation if they are 
willing to sell their priority public lands, and to the communities 
that depend on these lands not just for recreation, but also, in 
many cases, for their economic stability and sustainability. 

Given those similarities and appreciating them, we also recognize 
that there are some differences, and in a few specific cases in the 
conservation titles of the bills, specifically in Title II of CARA, we 
are concerned about some of the limitations of the use of the Land 
and Water Conservation Fund that my tablemate made some ref- 
erence to. 

First, there is a geographic limitation that would steer a set per- 
centage of the money to the eastern states, east of the 100th Merid- 
ian, and while we recognize the pressing needs on both sides of the 
100th Meridian, we also recognize that Congress and the Adminis- 
tration, in their dual wisdom, have reckoned out for years how on 
a case-by-case basis to respond to the needs on either side of the 
line, and that is a flexibility that we would dearly love to see sus- 
tained in any successor to the Land and Water Conservation Fund. 

The bill also limits Federal acquisition with respect to exterior 
boundaries, and while that is a particularly key issue for some of 
the Members on the Committee, we have also seen that many land- 
owners own property that straddles the line between the public ju- 
risdictions and the areas just outside the boundary, or own prop- 
erties that are outside the boundaries but are necessary for pro- 
grammatic initiatives that the agencies are pursuing. And so we 
would like to see that flexibility maintained as well. 

Lastly, there is an additional restriction that would require new 
authorizing legislation for any project that was funded through this 
fund over a set amount. And all of the acquisitions that take place 
currently are already authorized, and we believe that a duplicative 
authorization requirement would delay projects in a real estate 
marketplace that is very dynamic, and cost communities their re- 
sources, and cost landowners excessive time. 

Finally, I would like to ask that whatever bill is reported out also 
consider one budgetary dynamic, and that is that there obviously 
will need to be offsets identified for this new spending, and full and 
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fair disclosure is that it is new spending for an old obligation, for 
a historic partnership but new spending. It would be a tragedy to 
see that funding come out of the hide of the land management 
agencies that are trying to sustain their programs, and so however 
the mechanism is arrived at, we look forward to working with the 
Committee to make sure that offsets can be identified that will not 
close the Washington Monument while we try to protect additional 
parklands. 

With that, I do appreciate the Committee’s openness, and I ap- 
preciate this opportunity to speak to you, and I look forward to 
working with you up until that signing ceremony. 

Thank you so much. 

[The prepared statement of Mr. Front may be found at the end 
of the hearing.] 

Mr. Tauzin. Thank you very much, Mr. Front. By the way, in 
your earlier comments about thanking those who worked on the 
bill, I do not want to leave out the excellent work of my colleague 
from Louisiana, Chris John, who has been a key player in the early 
drafting and many discussions that have led to a bill that is getting 
closer and closer to a consensus product. We, by the way, affection- 
ately call Resource 2000 not Y2K, but “Y2CHAOS”. 

[Laughter.] 

Mr. Tauzin. We are now pleased to welcome Mr. Thomas Cove, 
of the Sporting Goods Manufacturers Association of Washington, 
DC. 

Mr. Cove. 

STATEMENT OF THOMAS COVE, SPORTING GOODS 
MANUFACTURERS ASSOCIATION, WASHINGTON, DC 

Mr. Cove. Thank you, Mr. Chairman. Sporting Goods Manufac- 
turers Association is the national trade association for producers 
and distributors of athletic equipment, footwear and apparel. We 
have about 2,000 member companies. 

I associate myself with the same remarks about commending the 
Chairman, you, Mr. Tauzin, you, Mr. John, as well as Mr. Miller. 
We have been at this table a couple of times. 

I testified two years ago, it was a message of lament, we had lit- 
tle to look forward to. Four or five years ago, I was on the National 
Park Service Committee to address the state and local side of the 
Land and Water Fund, and while we produced a wonderful report, 
we generated very little activity where it mattered, which is up 
here fundamentally in this Committee. 

So, we start with a tremendous optimism about the energy on 
this issue and profound appreciation for the leadership that all of 
you, as well as your staffs, have brought to this table. 

I recognize there are substantive differences between H.R. 701 
and H.R. 798, and I might look to my friend, Mr. Front, and take 
the same position he articulated. I would like to talk, first, about 
those parts of the bill that are close or, as he said, are members 
of the same family. I am not as articulate as Alan Front, but I try 
hard. 

What we see on the Land and Water Stateside and on the 
UPARR program is a tremendous need in America today that we 
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can fund. We can fundamentally address a quality of life concern 
with America’s families and communities. 

Today, the sports and recreation infrastructure shows basically 
an equation out of balance. Demand outstrips supply across the 
Nation. Ball fields, courts, trails, rivers, greenways, bike paths, 
lakes, nature preserves, they are being taxed, taxed every day, and 
conflicts amongst our citizens are springing up and causing con- 
flicts. 

Let me just talk briefly about how it cuts across America, and 
I would reiterate that the bills’ provisions with regard to UPARR 
and Land and Water speak directly to these needs. 

First, it is an urban issue. Let me give you just some quick ex- 
amples. In the city of Minneapolis, Minnesota, literally thousands 
of young girls and boys in the city want to but will not get to play 
soccer this year because there are no playing fields there. 

Mr. Tauzin. I thought wrestling was the big sport. 

[Laughter.] 

Mr. Cove. Well, we love the new Governor, but lots of folks want 
to do other things as well. There is one public soccer field in the 
entire city, there are 341 soccer fields in the Minneapolis suburbs. 

With inner-city programs that we work with like Reviving Base- 
ball in the Inner City, Soccer in the Streets, this is a common com- 
plaint. They’ve got kids coming out of everywhere to come play, and 
there is no place to play. 

It is a suburban issue. Let me identify one Maryland county, in 
this county, 25,000 girls and boys play organized soccer, 74 fields 
to serve them. Last year in one age-specific league, 550 children 
were turned away, no space. In the next two years, county officials 
estimate that 60 to 120 additional fields in one county need to be 
built. Forty thousand kids are going to be in the soccer program 
in four years. 

In Ft. Lauderdale, there are 1,000 kids on the waiting list to sign 
up for soccer in the American Youth Soccer Organization League. 

The problem is not unique to soccer. Hopewell, New Jersey, they 
have not had football there for years because there are no fields. 
This year, parents wanted to start a youth football league. Pop 
Warner. One hundred and thirty kids signed up in the spring with- 
out any hope of having a field. Now they have a problem because 
they have to go out and raise money to start to buy equipment, 
which we love, but without a field there will be lots of children 
there, and parents as well, left unfulfilled. 

It is a gender equity issue. In Georgia, for example, girls and 
women’s softball league administrators do battle with the baseball 
folks, softball versus baseball. In one typical Georgia city, there are 
five fields for 800 boys and some girls who play baseball. There is 
one field for 300 girls who play softball. Girls do not get the chance 
to play. 

Title IX has opened doors for girls and women to play nontradi- 
tional field sports like lacrosse, soccer, rugby, and field hockey. 
This is great, but the conflicts over field usage only get worse. 

It is a cultural issue. We are seeing more and more youth sports 
leagues having to play on Sundays. Parents do not like having to 
make a choice between church, family time, and youth sports. 
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It is a socio-economic issue. One response to what people are fac- 
ing out there is parents are starting to raise money and huild their 
own facilities. But these are fee-based facilities, so only the people 
that can pay get to play. Only the people that are fully committed 
to that particular sport get to play, and the intramural athlete does 
not get to. It is not right to make basic recreation access limited 
by financial considerations. 

Health and safety. A recent GDC study established that people 
living in unsafe neighborhoods are less likely to get outside for 
physical activity — no surprise. Almost 40 percent of people living in 
“not safe” neighborhoods reported no physical activity or exercise 
in the past month. 

For older Americans, it is particularly important. The study 
found 63 percent living in unsafe areas got no exercise, compared 
with 38 percent in safer areas. I offer these examples just to put 
a human face on the problem, and I see my time is up. Let me 
speak just quickly to the two bills. Let me be clear as to what we 
think. 

I said we think both of them are good. We generally support H.R. 
701 because it will provide a permanent, dedicated, sustainable 
funding source for Federal and state Land and Water Conservation 
Fund and UPARR. This is the heart of the bill for us, and lots of 
America’s families and kids. 

SGMA supports H.R. 798 as well, but there are areas in the 
Chairman’s bill, H.R. 701, that can be improved. I have listed them 
in my testimony. In fact, we have concerns about the allocation 
only within the exterior boundaries because there are trails that 
people use all the time, and willing sellers want to make that land 
available; they should be able to be accommodated. The two-thirds 
issue east of the meridian is a concern for us. 

Let me make two points about other titles and I will close. First, 
I do need to say that my industry is against the use of coastal im- 
pact assistance as an incentive to promote offshore gas and oil 
drilling. We are not in a position to make that decision, whether 
it is an incentive or not, but we would ask that whatever final lan- 
guage is agreed to would be incentive-neutral to the most people 
as possible. 

With regard to Title III, the sporting goods industry supports 
Title III and supports the dedicated revenue stream to provide 
funds for wildlife management. You may know that the previous 
option to tax products to pay for Teaming With Wildlife was not 
a big favorite of my industry. We are very happy and commend the 
Committee for taking an innovative approach, and we look to work 
with you to pass this bill. Thank you. 

[The prepared statement of Mr. Cove may be found at the end 
of the hearing.] 

Mr. Tauzin. Thank you very much. The Chair will recognize him- 
self and other Members for five minutes. Let me begin by pointing 
out that, indeed, in past Congressional sessions, we have offered all 
sorts of bills to incentivize drilling. Coming from Louisiana, you 
can imagine how our citizens feel, like we have opened up the Gulf 
to drilling and accepted many of the consequences of that, includ- 
ing pretty severe impacts on our communities, as the Mayor of 
Valdez has pointed out. 
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We have been appalled that in some places other people have not 
accepted what we think is their responsibility. In fact, I remember 
when we had a five-year leasing discussion here, when the Sec- 
retary of the Energy Department testified that some tracts were in 
moratoria and not because of environmental concerns. They were 
low in environmental concerns, and they were high in hydrocarbon 
potential, they were just off because of politics. 

So we have had those battles, but I want to make it clear, we 
do not make this battle here. We have attempted to try to make 
this incentive neutral and make sure that it is a program, however, 
that is well funded in the future, that is why we include both old 
and new revenues, and to make sure that it permanently provides 
for the many concerns that all of you have discussed today — Mayor, 
in terms of impacts, and the rest of you in terms of wildlife preser- 
vation and wetland preservation and recreational needs of our com- 
munities. You made a great case in terms of the human — all of 
you — in terms of the human elements here, the human elements of 
the community impacted by the declining tax base. Mayor, in 
Valdez. By the way, I chaired the first hearing after the Exxon 
Valdez disaster in Valdez. I was the Chairman of the Coast Guard 
Committee. So, I am keenly aware of what you have gone through, 
and how the community now continues to suffer with the declining 
tax base. 

And for all of you, we, of course, are equally troubled by this or 
that provision in our bill and Mr. Miller’s bill, as we try to balance 
these things out. Understand, I am a big property rights advocate, 
and so we are trying to make sure our property rights coalitions 
are not terribly offended by what we do here, that we protect prop- 
erty rights. 

Mr. Front, I know that is a concern of your group, that private 
property rights are protected and respected throughout this effort. 
At the same time, I understand your concerns that if there is a 
need for additional trails or park space in a given community, that 
we want to make sure that that can happen. Tough balances, I 
hope you see that. And we are trying to find the right mix, and 
that is why we keep this dialogue going throughout the process. 

For example, Mr. Front, you did mention your concerns about 
protections for private — could you expand on your concerns, and 
give us any suggestions how we might make sure that we are not 
offending the private property rights concerns of legitimate private 
property owners in America? 

Mr. Front. I will be glad to, Mr. Chairman. First, I should note 
that we are certainly in favor of accountability and responsible use 
of these funds and appropriate deliberation. And what we recognize 
is that in the process that Congress and the Administration have 
engaged in over the years, there seems to have been exactly that 
sort of give-and-take, exactly those sorts of checks-and-balances. 
When the Hill has been overly concerned about an acquisition that 
the Administration has proposed, it has seen fit to put restrictions, 
or to cancel outright, the Administration’s capacity to pursue that 
acquisition. 

Mr. Tauzin. Or at least to require willing sellers, as we have al- 
ways tried to do. 
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Mr. Front. Yes. And my organization’s perspective may be some- 
what limited because not having imminent domain authority, not 
really wanting imminent domain authority, with the challenges 
that brings, all of our relationships with all the sellers that we 
work with — Black Bear owners in Louisiana and elsewhere — are on 
a very willing seller basis. 

Mr. Tauzin. Is there something wrong with our bill in that re- 
gard that you can recommend any improvement? 

Mr. Front. Yes. The concerns that I have about the bill, and I 
believe that they can be worked out to the satisfaction of property 
rights advocates, are that the specific limitations, ironclad limita- 
tions, about how that money will be spent — two-thirds of it must 
be spent of the 100th Meridian, the money cannot be spent on exte- 
rior boundary acquisitions — and the delays inherent in requiring 
additional legislative authorization 

Mr. Tauzin. Your concerns are more in the place where willing 
sellers cannot make 

Mr. Front. If there are willing sellers who would like to pursue 
acquisitions, but unfortunately they happen to lie outside of the 
framework of the restrictions 

Mr. Tauzin. Let me move around quickly. Mayor, you said your 
tax base is declining on the pipeline. Is that because of deprecia- 
tion? 

Mr. Cobb. Yes, it is, property tax devaluation of the pipeline 
itself 

Mr. Tauzin. So you still have all the problems, your communities 
are growing, you still have all that fire protection and safety con- 
cerns, and yet your base is declining. The impact assistance is pret- 
ty critical to you. 

Mr. Cobb. Yes, sir. 

Mr. Tauzin. Quickly, Mr. Van Putten, you mention that public 
land is eroding. I can tell you big time in Louisiana, as Mr. John 
has pointed out with me. Congressman Regula recently said there 
is a $12 billion backlog in the maintenance of Federal lands. Would 
you support allowing the Federal Land and Water Conservation 
Fund to be used for rehabilitation and maintenance of public 
lands? 

Mr. Van Putten. Congressman, that is an issue that I have not 
focused my attention on, and I will respond to you on behalf of the 
Federation in writing, if I may. 

Mr. Tauzin. That would be very, very good, I appreciate that, sir, 
because that is a big discussion here, how much should go into new 
acquisitions, how much should go into simply taking care of what 
we already have, and rehabilitating it where we are losing it. That 
is something we want to hear more on, if you do not mind coming 
back to us on. 

Mr. Van Putten. Yes, sir, I will send you a letter. 

Mr. Tauzin. Mr. Cove, my time is out, but I did want to ask you 
one very quick question. Your statistics seem to indicate that the 
needs are not for a great deal more public land acquisition, except 
in the area of fields perhaps, but tell me — we keep hearing from 
other Members that what people are going to use this money for 
is to go out and buy great new swatches of land out there. 
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You seem to indicate the real needs in this area are for small ac- 
quisitions for new fields and new recreational opportunities for un- 
derserved women and underserved kids, particularly, and elderly 
people for safety purposes in urban communities, is that right? 

Mr. Cove. Well, that is exactly what I said, and we have identi- 
fied the Stateside Land and Water as a great success that has been 
lost — the investment has been broken for the last 15 years, and it 
is time to pay the price. 

I would not want to give the impression, though, particularly 
from our business interests, that the Federal land issues are re- 
solved. Purely on the business of recreation, there are tremendous 
needs out there, and we fundamentally believe that there is a con- 
siderable amount of land that would need to be purchased with re- 
gard to protecting it for conservation purposes for the good of the 
country. 

Mr. Tauzin. Thank you, gentlemen. The Chair yields to my 
friend from Louisiana, Mr. John. 

Mr. John. Thank you, Mr. Chairman. First, let me thank all of 
the panelists, especially the Mayor of Valdez, who traveled several 
time zones to get here. I have been up to your beautiful city, and 
we need to make sure that we do everything to help. 

I also appreciate your testimony and your comments earlier, and 
also agree with them, that I do believe that the Federal Govern- 
ment has an obligation to help the states and local governments to 
mitigate the impacts of oil and gas development. So, I really appre- 
ciate you coming and sharing those thoughts with us. 

Mr. Van Putten, you mentioned in your testimony a little earlier 
about the differences and similarities of our bills. One of the big- 
gest differences, I believe, in R2K, as one of you called it, and H.R. 
701, is that it limits the sources of these funds to come only from 
Gulf of Mexico leases that were in production as of January 1st. 
Obviously, this limits the available funding under H.R. 798, and 
denies some of the programs access to these resources. Do you see 
a reason why we should limit the funds for these programs to just 
from the Gulf of Mexico? Especially if the language in the bill we 
are going to continue to work on, prohibits any drilling in mora- 
toria areas? 

Mr. Van Putten. Well, Congressman, our goal is, as Ms. Chasis 
described it this morning, to assure that the bill is incentive-neu- 
tral with respect to oil and gas drilling. We think there are ways 
to do that while still addressing what Representative Tauzin al- 
luded to, the need to assure there is long-term funding. One ap- 
proach would be a snapshot approach as of a point in time. That 
is what Ms. Chasis suggested this morning would work. That could 
be revisited by the Congress at appropriate opportunities in the fu- 
ture. 

Frankly, I do not see how the geographically focused approach 
that you suggest works any better in balancing those two goals of 
being incentive-neutral while at the same time assuring that the 
money will be there for the long-term to satisfy the identified 
needs. 

Mr. John. I am not suggesting that just the revenues come out 
of the Gulf of Mexico. To the contrary, that is not what H.R. 701 
attempts to do — that is what H.R. 798 does. So, I just wanted your 
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thoughts on that. And, also, you talked about your concern about 
prioritizing the money in the nongame portion of our bill. I assume 
that is Title III, right? 

Mr. Van Putten. Yes, sir. 

Mr. John. Expand on that, please. Are you suggesting that the 
Federal Government, in this legislation, actually slot out different 
dollars for different programs in priority fashion? 

Mr. Van Putten. We are suggesting that this legislation clearly 
articulate a priority in the use of the Title III funds for nongame 
wildlife needs. Historically, because of the source of the funding in 
Pittman-Robertson and Dingell-Johnson is the excise tax on equip- 
ment used by hunters and anglers, they have been a very effective 
constituency for assuring that those funds are focused on those 
uses. The original Teaming With Wildlife approach, because it had 
an excise tax on equipment used by other wildlife enthusiasts, 
would have relied on the same dynamic. As my colleague to the left 
from the manufacturers alluded to, it has proven to be politically 
pragmatic not to pursue that funding approach. We accept that, 
but what we are looking for is the same kind of targeting then of 
this revenue to meet those historically unfunded needs of nongame 
wildlife and their habitat. We have broken the linkage in terms of 
the funding source and the use that has proven so effective with 
Dingell-Johnson and Pittman-Robertson, we accept that. All we are 
looking for then is the same kind of focus and targeting and 
prioritization for the uses of the Title III funds for nongame wild- 
life that was in the Teaming With Wildlife proposal. 

Mr. John. Thank you. Mr. Front, earlier today, we had a witness 
with NACo, National Association of Counties, and he brought an 
interesting concept to us about conservation leases in lieu of, or as 
an alternative to, outright purchase of land. And that was an inter- 
esting concept because it is in neither one of our bills. Could you 
maybe elaborate your position on that concept. Is that something 
we need to think about? Does it calm the fears of some of the prop- 
erty rights guys? 

Mr. Front. Well, it is certainly an interesting concept. Congress- 
man, and the real question. And it is a question that has not been 
adequately tested, in our view, out in the world, is whether or not 
there is a sufficient nexus of landowners in the landowning commu- 
nity who are interested in pursuing that as a way of offering up 
property while still paying the taxes and allowing it to be used for 
recreation or other public purposes. 

Currently, the existing authorization of these conservation pro- 
grams does allow for not so much for conservation leasing, but does 
allow for limited interest acquisition. Generally, the language in 
these programs is acquisition of lands or interest in lands. And so 
conservation easements and other innovative approaches are used 
now but, with respect to conservation leasing, we can look at this 
a little further and get back to you but, right now, our jury is still 
out as to how widespread its utility might be. 

Mr. John. Right. And I would like for you to articulate that to 
your association because I think it is something that may have po- 
tential, or it may not. And I know I am out of time but, finally, 
Mr. Cove, you had mentioned not only in your written testimony, 
but earlier in your testimony at the table, that you do not want to 
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see drilling incentives, but in your testimony you do not take that 
one step further and say that there are drilling incentives in the 
bill, but you suggest that you do not want to see them. 

I guess my question is, are there concerns in our bill that suggest 
to you that there may be some drilling incentive language in there, 
as you suggested, you do not want to see. 

Mr. Cove. You are making me say things that I probably wanted 
not to say in the course of the testimony but, frankly, we are not 
in a position to know — and we have been battered by our friends 
on both sides to take a position. In the industry, it is important. 
We are an industry that relies on the ongoing protection of our nat- 
ural resources. When we hear from folks there are incentives, we 
take note, but we are in no way in a position to determine that, 
and would just ask that 

Mr. John. I did not mean to put you on the spot, but it is a very 
sensitive issue for me and this Committee, that we address that 
issue to the best of our ability. And I understand that we are going 
to, at some point, have to draw a line in the sand about what is 
an incentive, and there will be some groups that will not agree 
with that. 

Mr. Cove. As we say in the football business, I will punt on that. 

Mr. Tauzin. We cannot. Unfortunately, we cannot. The Chair 
yields to Mr. Pombo. 

Mr. Pombo. Thank you. I think we punt all the time. Mayor 
Cobb, I, too, have had the opportunity to visit your city, and it is 
a very interesting place, and I appreciate what you are trying to 
do. 

I do want to ask you in terms of your tax base, do you have a 
property tax on private property held within your city now? 

Mr. Cobb. Yes, we do. 

Mr. Pombo. What percentage of your budget is made up of that 
property tax versus the tax that you currently receive off of the 
pipeline? 

Mr. Cobb. Well, each year, as our major property owner, the 
pipeline itself, declines, that money has to be made up somewhere, 
and so the non-oil side of the property tax has been on a steady 
increase. It will increase this year about 3.5 percent. 

Mr. Pombo. You have had to increase that tax? 

Mr. Cobb. Yes. 

Mr. Pombo. How would you feel if some of the current private 
property that is held within your city were bought by the govern- 
ment, whether it was state or Federal Government, to be used for 
some conservation purpose, or other purpose, that this Act deemed 
suitable? 

Mr. Cobb. An incident like that just happened. We just had a 
100-acre parcel of waterfront property that borders on Port Valdez 
that was a joint effort between the city of Valdez, the State of Alas- 
ka, and the Exxon Valdez Oil Spill Trustees, we purchased that 
100 acres, the city of Valdez threw in an additional 350 acres of 
wetlands, in a partnership effort to conserve that land. 

I think the reason the land is being purchased is the key for me. 
And we have had $900 million worth of oil spill funds and about 
50 percent of that has been spent on land acquisition. I am not 
crazy about some of those land acquisitions. I think if it is for the 



298 


purpose of protecting the environment, a specific endangered spe- 
cies, I am all for that, but I would hate to see what small amount 
of private property we have in our community turned over to either 
a state or the Federal Government and take it off the tax rolls. 

Mr. PoMBO. You come from a state that is approximately 98-per- 
cent-owned by Federal, state, or Native Alaskan groups, local gov- 
ernment groups. You have heard questions raised about two-thirds 
of this funding being spent in the east. Do you have concerns about 
land acquisitions being done in the State of Alaska? 

Mr. Cobb. I do not have real concerns of that. I think while there 
may be some private inholdings within some of the Federal leases 
and stuff like that, I do not see them as being very large. I do not 
have problems with 

Mr. PoMBO. You do not have a lot of property to buy. 

Mr. Cobb. We do not, not much of it at all. 

Mr. PoMBO. Mr. Front, I am familiar with your organization and 
a lot of the work that they do. Do you see yourself, if this legisla- 
tion is adopted, working with the state and Federal Government to 
identify lands that should be held and help to put that forth? 

Mr. Front. Congressman, in the identification of the lands to be 
acquired, we really do not. My organization does not set priorities. 
We do not determine what the public ought to acquire or ought not 
to acquire. Rather, we provide what I would consider a very tech- 
nical service where, if there are landowners who have immediate 
needs for compensation and there are public jurisdictions that 
would acquire their properties, but the process is too slow or cum- 
bersome to get to those needs as quickly as possible, we step in and 
serve as sort of a bridge role, but that does not extend to deter- 
mining which lands ought to be acquired. 

Mr. PoMBO. So they identify the lands and you step in and buy 
them? 

Mr. Front. Yes, or in some cases we may respond to landowner 
or community needs in advance of a government agency identifying 
anything, and create an opportunity and make that property avail- 
able by buying some time with the landowner. 

Mr. PoMBO. In those cases where the government has not identi- 
fied the acquisition but others have and you step in and buy that, 
do you then approach the Federal agencies or the land manage- 
ment agencies about the purchase of what you now have? 

Mr. Front. Yes. We may approach Federal, or state, or local ju- 
risdictions. We may talk to nonprofit groups that might have an in- 
terest in acquiring the lands. And we may look at private pur- 
chasers who would put the property to a conservation purpose. 

Mr. PoMBO. So, a substantial amount of this money would go 
into the kind of things that your organization does. 

Mr. Front. Possibly. That would be subject, again, to whether 
the opportunities that we were taking advantage of were aligned 
with the opportunities that this body and the Administration iden- 
tified. 

Mr. PoMBO. Mr. Chairman, my time has expired. I do have fur- 
ther questions. 

Mr. Tauzin. The Chair would be glad to extend the gentleman’s 
time, if you so request. Without objection, so ordered. 
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Mr. POMBO. Thank you. One of the concerns that a number of 
people have with this legislation, or this kind of legislation, is that 
a focus of the land purchases has predominantly been in the West, 
over the past several decades, and a substantial portion of the 
Western states is already owned by the state and Federal Govern- 
ment. How much is too much? California, which I know you are 
very familiar with, how much of California should be owned by the 
state and Federal Government? 

Mr. Front. That is a question I was not quite prepared to an- 
swer today, I will admit, and I am not sure that there is an objec- 
tive standard. As a couple of my co-panelists have mentioned, some 
of these opportunities arise — Mayor Cobb had mentioned that it 
really is on a case-by-case basis, whether it is a 100-acre parcel in 
Valdez, or whether it is a few thousand acres in the bayous of Lou- 
isiana. 

Mr. Tauzin. Would the gentleman yield for a second? 

Mr. PoMBO. Sure. 

Mr. Tauzin. The number I have for California is 44.5, approxi- 
mately, public owned. 

Mr. PoMBO. Federal 

Mr. Tauzin. Federal-owned, that is correct. 

Mr. PoMBO. Fifty-six percent, if you include the state govern- 
ment — 56 percent of California. Now, thankfully, we are not on the 
level of Alaska, but 56 percent, over half of the State of California, 
is currently owned by state and Federal Government. That does 
not include local government ownership, which is substantial as 
well. And there is a huge concern over where it stops. The Mayor 
of Valdez was talking about how difficult it is to finance his infra- 
structure, his budget, there. We have counties in California that 
have filed bankruptcy because they are heavily owned by the Fed- 
eral Government, and they cannot pay for their infrastructure 
costs, their schooling, all of the basic necessities that a county de- 
pends on. And that is why I ask the question, how much is too 
much? 

Mr. Front. I guess the only answer I can give is, right now there 
is a deliberative process in which the counties have, I hope and be- 
lieve, a very influential voice in whether or not land should come 
off their tax rolls. And the Administration and this Congress has 
the capacity either to direct funds towards projects that make 
sense to you all, or to suggest that those projects not proceed and 
that conservation take a backseat to local economic interests. In 
some instances, there are counties who take a look at a property 
coming off the tax rolls, and nonetheless favor the acquisition be- 
cause of the economic and other benefits that the public land base 
might provide. And, so, because of that case-by-case dynamic, I 
guess what we would suggest, rather than drawing the line in the 
sand and saying the right number is 2 percent or 82 percent, is, 
rather, to say that we favor a deliberative process in which the 
counties and other interests do have a voice and in which good de- 
cisions can be made by you all. 

Mr. PoMBO. Well, unfortunately, in the real world, that is not the 
way it works. I do know of one specific Federal purchase that was 
done in my district that was opposed by the county, by the local 
government, by the elected Representatives from that area, includ- 
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ing myself, that the Federal Government purchased land, over my 
objections and over the objections of local government, is a part of 
a wildlife refuge. It is a decision that was made before I was elect- 
ed to Congress that they wanted that, and they did it anyway, even 
though people objected to it. It is precedence like that that makes 
me very leery of opening this process in this way where we have 
an additional billion dollars to spend on land acquisition. I am 
very, very leery of being able to do that. 

I do want to ask Mr. Cove a question. You said in your statement 
that you were concerned, or your organization was concerned, 
about directing two-thirds of these purchases to the eastern part of 
the United States. Now, a lot of property owners in the east are 
not wild about that either, but from your perspective, why? Why 
are you concerned about this? Over half of the west is already 
owned by the Federal Government. Why are you concerned about 
focusing the attention on the eastern two-thirds? 

Mr. Cove. Well, fundamentally, I am concerned that it takes 
away from the flexibility of Congress to determine those priorities, 
but let me give you the more specific example. As you know, Mr. 
Pombo, many parts of the west are quickly becoming urbanized and 
suburbanized as well. If you look at places like Las Vegas, one of 
the fastest growing urban centers in the country, and Phoenix and 
Boise, Idaho. Those places are taking on the same problems of 
urban sprawl as in the East. They are seeing some of the older 
parts of the city becoming dilapidated. They need some of the same 
support that the eastern older cities do as well. That is our funda- 
mental premise, there is enough work — and I can give you example 
after example through the western states and Texas — where the 
kinds of pressures I identify, the urban, suburban, the gender eq- 
uity issues, the health and safety issues, are just as real in the 
west as they are in the east. 

Mr. Pombo. I do not disagree with that, but I think that we are 
talking about different things. You know, in the State of Nevada, 
Las Vegas is the fastest growing city in the country right now. At 
the same time, it is in a state that over 80 percent of it the Federal 
Government owns. Not all 80 percent of that is environmentally 
sensitive land that should be held by the Federal Government. 
Could we not sell part of that federally owned land in the State of 
Nevada, and take that money and pay for urban parks? 

Mr. Cove. That is a different question, and one which the offi- 
cials within the Congress as well as in the State and county areas 
of Nevada should take up. Our concern is that we need to provide 
places for folks to recreate near where they live. UPARR and the 
Stateside of the Land and Water Conservation Fund do exactly 
that. I do not know of other ways, and I am well aware of the ten- 
sions about land exchanges, et cetera, but clearly we need to be 
able to find places near where folks live for us to protect, and not 
only for recreation but just to give them an ability to touch their 
natural world. We need to enable kids in the cities to go out and 
go fishing, to go out and understand what makes flowers bloom. 
We need to protect those places for the good of all of us. That is 
why we support across-the-board greater flexibility, rather than the 
two-third/one-third. 
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Mr. Tauzin. Thank you, Mr. Pombo. Don’t you ever tell me that 
you are not as articulate as Mr. Front — touching nature and watch- 
ing flowers bloom. 

Just a couple of points. We do have the $1 million limitation, as 
you all know, in the bill. It requires acquisitions of that nature to 
at least come before this Committee again, we try to put some pro- 
tections in. 

Mayor, also, a final point, we also fully fund PILT, Payment In 
Lieu of Taxes. I should hope that would have a serious and pro- 
found effect and assistance on communities like yours where prop- 
erty taxes are being lost. Comment? 

Mr. Cobb. It does. The PILT payments to Valdez I think roughly 
come in at about $130,000 a year. It is significant for a small com- 
munity. As long as those continue to be funded, we fully support 
that. 

Mr. Tauzin. And we funded them at 60 percent. This bill takes 
it up to 100 percent. 

Mr. Cobb. Correct. 

Mr. Tauzin. So, again, it is a recognition that when communities 
do lose taxes because of acquisitions of land to the public domain, 
that the Federal Government owes some obligation to reimburse, 
and we provide 100 percent reimbursement. 

Gentlemen, thank you. Mr. John, do you have any further com- 
ments or questions of this panel? 

Mr. John. No, Mr. Chairman. 

Mr. Tauzin. Mr. Pombo? 

Mr. Pombo. No. 

Mr. Tauzin. Again, we thank you very much for your contribu- 
tions, and we will assemble the next panel and get on with it. 
Thank you. 

The next panel will consist of Mr. Kevin Paap, Vice President, 
Minnesota Farm Bureau, representing the American Farm Bureau 
Federation, Washington, DC; Mr. Mark Shaffer, Vice President, 
Defenders of Wildlife here in Washington, DC; third, Mr. Ralph 
Grossi, President of the American Farmland Trust, of Washington, 
DC, and Mr. Pietro Parravano, President, Pacific Coast Federation 
of Fishermen’s Association, San Francisco, California. If you gentle- 
men would kindly assemble, and we will begin with Mr. Kevin 
Paap. Kevin, welcome, and we appreciate your oral testimony. Re- 
member, your written testimony is a part of our record. If you will 
summarize and engage us in conversation, if you will. 

Mr. Paap. 

STATEMENT OF KEVIN PAAP, VICE PRESIDENT, MINNESOTA 

FARM BUREAU, REPRESENTING THE AMERICAN FARM BU- 
REAU FEDERATION, WASHINGTON, DC 

Mr. Paap. Thank you. Good afternoon. My name is Kevin Paap. 
My wife and I operate a fourth generation farm in Garden City, 
Minnesota, where we raise corn, soybeans and boys. I am Vice 
President of the Minnesota Farm Bureau Federation. Minnesota is 
a coastal state identified in H.R. 701. I am appearing today on be- 
half of the American Farm Bureau Federation. 

We appreciate the opportunity to appear before the Committee 
today to testify. We will direct our comments to the Land Acquisi- 
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tion and Wildlife Habitat Enhancement Programs. If funding is to 
be provided for Federal and state lands, we strongly urge that any 
such funds be first earmarked for repair and maintenance to exist- 
ing lands before being authorized to purchase additional land. The 
Federal land management agencies have a significant backlog of 
repairs and maintenance to their lands that totals billions of dol- 
lars. We should first use any funds to take care of lands that we 
have. If our national parks are considered “American jewels,” 
America would be better served to have fewer jewels that are high 
quality and polished, rather than more lower quality, unpolished 
and imperfect ones. 

Because farmers and ranchers own much of the remaining pri- 
vately-owned open space in the country, they are natural targets 
for having their land appropriated by governmental entities for 
various purposes. We are naturally skeptical, therefore, about any 
bill or action that involves or authorizes the acquisition of land by 
government. 

We are pleased that H.R. 701 contains such safeguards with re- 
spect to the Federal component of the Land and Water Conserva- 
tion Fund amendments. By limiting Federal purchases only to ex- 
isting inholdings and to willing sellers, H.R. 701 prevents the run- 
away and uncontrolled acquisition of Federal lands that many peo- 
ple fear, unlike similar positions in H.R. 798 and other bills. How- 
ever, the state component of the bill contains no such safeguards. 
We urge that the bill be amended to incorporate the same safe- 
guards for state land acquisitions as exist for Federal acquisitions. 

Also, unlike H.R. 798 and similar bills, H.R. 701 provides that 
for any money collected above the maximum authorized for the 
LWCF, the excess shall be applied to the Farm Bureau supported 
Payment In Lieu of Taxes program. We support the effort of H.R. 
701 to give this program a needed shot in the arm. 

No less significant are the provisions that seek to further the 
partnership between private landowners and the government to en- 
hance wildlife and its habitat. Privately owned farm and ranch 
lands provide a significant amount of the food and habitat for our 
Nation’s wildlife. The agencies must have the cooperation of farm- 
ers, ranchers and private property owners if our wildlife is to 
thrive. 

The American Farm Bureau Federation believes that an appro- 
priate balance between the needs of a species and the needs of peo- 
ple can be struck. Given the proper assurances, farmers and ranch- 
ers can play a significant role in management of species on their 
property. 

We are therefore very pleased that both H.R. 701 and H.R. 798 
contain programs that acknowledge and seek to implement such a 
partnership. 

H.R. 798 provides a definite source of funding for its program 
whereas H.R. 701 does not. 

H.R. 701 would create the Habitat Reserve Program, a program 
that provides those assurances and achieves that balance between 
species and landowner that is necessary for the well being of both. 

Under this section, farmers and ranchers would enter into con- 
tracts for the protection of habitat for species listed under the En- 
dangered Species Act. This program will enhance the conservation 
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of species because it provides for their active, on-the-ground man- 
agement by affected landowners while at the same time it provides 
landowners with the flexibility to manage their property. The HRP 
thus provides benefits for both the species and the landowner, the 
type of win-win scenario that is needed. 

In conclusion, we believe that H.R. 701 provides more overall bal- 
ance than H.R. 798 and similar bills thus far introduced. We look 
forward to working with the Committee on the issues we have ad- 
dressed in our testimony today. 

[The prepared statement of Mr. Paap may be found at the end 
of the hearing.] 

Mr. Tauzin. Thank you very much, Mr. Paap. 

Now we welcome Mr. Mark Shaffer, Vice President of Defenders 
of Wildlife, here in Washington, DC. 

Mr. Shaffer. 

STATEMENT OF MARK L. SHAFFER, VICE PRESIDENT, 
DEFENDERS OF WILDLIFE, WASHINGTON, DC 

Mr. Schaffer. Thank you very much, Mr. Chairman. Thank you 
for the opportunity to be here today and address the Committee on 
H.R. 701 and H.R. 798. My name is Mark Shaffer. I am Vice Presi- 
dent for Program for Defenders of Wildlife. Defenders of Wildlife is 
a national nonprofit organization. We have nearly 300,000 mem- 
bers and supporters, and you may be aware that we are advocates 
for the conservation of our native wildlife and natural habitats. 

We would very much like to thank Mr. Young and his co-spon- 
sors and Mr. Miller and his co-sponsors and the entire Committee 
for your leadership in working to secure dedicated funding to con- 
serve our Nation’s natural resources. We hope the following com- 
ments will prove useful to you as these bills work their way 
through the Committee legislative process. 

Defenders’ highest priority this Congress is to see the passage of 
legislation that will provide dedicated funding to aid in the con- 
servation of our Nation’s wildlife legacy. Of the two bills under con- 
sideration here today, we believe that H.R. 798, the Resources 2000 
Act, would accomplish this goal more effectively. We have that view 
for three reasons. 

First, H.R. 798 would assure that monies directed to state fish 
and game agencies to bolster wildlife management at the state 
level would be for all wild plant and animal species. Also, it would 
require that each state undertake a thoughtful and thorough as- 
sessment of all their wildlife species, their habitat needs, the 
threats to these species and their habitats, and the management 
actions necessary to address those threats. 

It is, after all, habitat that is the key to conservation success. 
Eighty-five percent of the more than 1,000 native species currently 
listed as threatened or endangered by the Federal Government are 
in that condition, at least in part, because of the loss or alteration 
of habitat. Without proper habitat protections, game and nongame 
species alike can become threatened or endangered in short order. 
We believe that such comprehensive conservation planning as is 
called for in H.R. 798, focused on habitat needs, is absolutely es- 
sential to assure the effective and efficient conservation of our wild- 
life heritage. 
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We would like to point out to the Committee that at least two 
states, Florida and Oregon, have undertaken such habitat-focused 
planning exercise. I have brought copies of each plan, and I offer 
them for the record and for your consideration. 

Each of these efforts has its own unique features, but each serves 
as a prototype for the sort of comprehensive conservation planning 
that will be necessary to maintain our Nation’s wildlife legacy. 
Properly done, such plans could be the blueprints for conservation 
success and could provide a common framework for effective coordi- 
nation of conservation programs at the Federal, state and local lev- 
els. 

The second reason we favor H.R. 798 is that, like H.R. 701, it 
provides dedicated funding for the LWCF, but unlike H.R. 701 we 
do not believe it provides any new incentives to expand offshore 
drilling, nor does it place undue restrictions on the Federal part of 
LWCF. I would just echo some of the concerns that some of the 
other witnesses on the previous panel expressed about restrictions 
on the Federal portion of LWCF, namely, the need for authorizing 
legislation on any acquisitions of $1 million or more, requiring that 
two-thirds of the yearly funding be spent east of the 100th Merid- 
ian, and the prohibition on the acquisition of properties outside of 
current boundaries to existing Federal land management units. 

We have noted in our written testimony some examples of the 
problems that restrictions could create for addressing real con- 
servation needs. 

The third reason we favor H.R. 798 is that it includes significant 
dedicated funding for incentives to private landowners to help them 
be better stewards for threatened and endangered species. Private 
lands will play a critical role in our Nation’s efforts to conserve its 
wildlife legacy. 

After all, over 40 percent of currently listed species are not even 
known to occur on Federal lands. We know that many private land- 
owners are good stewards of their land and want to do the right 
things to help maintain our Nation’s wildlife heritage. We also 
know that some affirmative stewardship activities have a real cost. 
In those instances where landowners need assistance with positive 
actions on behalf of listed species, we believe it is appropriate for 
the government to provide that assistance. 

By providing $100 million per year for endangered species recov- 
ery actions on private lands, H.R. 798 would enable the Fish and 
Wildlife Service and the National Marine Fisheries Service to sup- 
port private initiatives that would serve the public good. We believe 
such an approach to endangered species management is long over- 
due, and we support it strongly. 

Once again, thank you, Mr. Chairman, for your leadership in 
working for dedicated funding for conservation of our natural re- 
sources, and for providing this forum to hear our views. 

[The prepared statement of Mr. Shaffer may be found at end of 
hearing.] 

Mr. Tauzin. Thank you, Mr. Shaffer. Mr. Ralph Grossi, Presi- 
dent, American Farmland Trust, Washington, DC. 

Mr. Grossi. 
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STATEMENT OF RALPH GROSSI, PRESIDENT, AMERICAN 
FARMLAND TRUST, WASHINGTON, DC 

Mr. Grossi. Thank you, Mr. Chairman. 

Mr. Chairman, American Farmland Trust appreciates this oppor- 
tunity to provide your Committee with our views on the merits of 
H.R. 701 and H.R. 798. I am the President of AFT and the man- 
aging partner of a family farm that has been in the dairy, cattle 
and grain business in northern California for more than 100 years. 
AFT is a national, nonprofit organization working to stop the loss 
of productive farmland and promote farming practices that lead to 
a healthy environment. 

I want to suggest to the Committee today that it is long past 
time that conservation policy be based on working with private 
landowners. H.R. 798 contains provisions that move us in that di- 
rection. AFT supports the Resources 2000 Act because this bill rec- 
ognizes the important role that private landowners play in the 
stewardship of our natural resources, protecting their property 
rights while compensating them for the environmental goods they 
produce for the public. 

At this time, we cannot support H.R. 701 because except for the 
Habitat Reserve Program provisions, it does not contain the provi- 
sions needed to address the critical needs of farmers and ranchers. 
My comments today will focus primarily on the specific provisions 
in H.R. 798 that direct conservation incentives toward private land- 
owners. 

For the past quarter century, conservation and environmental 
objectives in our country have been largely achieved by either im- 
posing regulations or through government purchase of private land. 
However, these actions have failed to resolve conflicts over impor- 
tant environmental problems, like species and farmland protection, 
that rely on the participation of thousands of private landowners. 
At AFT, we very strongly believe that in the 21st century new ap- 
proaches to land conservation will be needed that address the con- 
cerns of private landowners. 

The farmland protection provisions of the Resources 2000 Act 
recognize that America cannot — indeed, should not — buy all the 
land that needs protecting. Instead, it acknowledges that America’s 
private landowners play a vital role in producing conservation ben- 
efits for all Americans to enjoy, and rightfully offers to provide 
$150 million annually for the protection of the best farmland, 
ranchland, and forestland, while leaving it in private ownership. 

I would urge you to consider similar provisions in H.R. 701, or 
whatever consensus bill emerges from the Committee. The ease- 
ment acquisition or purchase of development rights approach pro- 
posed by 798 provides an innovative voluntary opportunity for ap- 
propriate local agencies to work with landowners by offering them 
compensation to protect the most productive farmland, farmland 
that is critical to both the agricultural economic base of our rural 
and suburban communities and the environmental values provided 
by well managed farms. It would also provide important matching 
funds to the many local and state efforts now underway to protect 
farmland. 

Under the bill’s provisions, protected lands would remain on the 
local tax rolls contributing to the local economy. The value of this 
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approach to local communities should not he understated. In every 
case, the studies that AFT has conducted around the country have 
shown that farmland provides more property tax revenue than it 
demands in public services, while sprawling residential develop- 
ment almost always requires more in services than it pays in taxes. 

Conservation policy does matter to farmers and ranchers, who 
are strong believers in individual freedom and private property 
rights. Their support for conservation policies is absolutely critical 
because they own the land that is at stake in the increasing com- 
petition for land. But as competition for land has increased, so has 
disagreement over how to balance economic use with conservation 
of natural resources and the increasing demands being placed on 
private landowners to achieve objectives whose benefits accrue 
largely to the public. 

The fact remains that for most landowners the equity in their 
land represents the hard work and savings of at least one, if not 
numerous, generations of the farm family. Their land is their 
401(k). 

As farmers, we are proud of the abundant supply of food and 
fiber we have provided Americans and millions of others around 
the world, and we are pleased that we also produce scenic vistas, 
open spaces, wildlife habitat and watershed integrity for our com- 
munities to enjoy. 

In many cases, our farms and ranches serve as crucial buffers 
around our parks, battlefields and other important resources. 
These are tangible environmental goods and services that farmers 
should be encouraged to produce and appropriately rewarded for. 
It is only fair that the cost of producing and maintaining these 
goods that benefit so many Americans be shared by them. 

The recent surge in local and state efforts to protect farmland 
suggests rapidly rising national concern over the loss of farmland 
and the environmental benefits it provides. 

In last November’s elections, 72 percent of 240 initiatives to pro- 
tect farmland and open space were approved by voters across the 
Nation. In recent years. Governors Engler, Voinovich, Ridge, 
Pataki, Wilson, Whitman, Weld, Glendenning and others have sup- 
ported or initiated farmland protection initiatives to protect their 
important farmland. 

I see that my time is up. I can wrap up in about a minute and 
a half, if I might. 

Mr. Tauzin. Proceed, sir. 

Mr. Grossi. An AFT 1997 AFT study found that over the past 
decade over 400,000 acres of prime and unique farmland were lost 
to urban uses each year. The loss of soil to asphalt, like the loss 
of soil to wind and water erosion, is an issue of national impor- 
tance. 

However, food security is not the reason farmland protection has 
emerged as a national issue. Communities across the Nation are 
working to protect farmland because farmland protection is seen as 
an inexpensive way to protect those other values associated with 
the working landscape, and keeping land on local tax roles. 

The Resources 2000 Act achieves that balance by adding carrots 
to the existing sticks of regulation among the tools available to 
local communities to protect their farmland. 
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Mr. Chairman, during this Congress you will have unprece- 
dented opportunities to develop policies to encourage and reward 
stewardship on this Nation’s private lands, and to redirect financial 
resources in a way that shares the cost of protecting our great nat- 
ural resources between the taxpayers who enjoy them and the 
landowners who steward them. While it is not the domain of this 
Committee, in closing I call your attention to the Federal farm pro- 
grams. 

At a time when the public is demanding more of private land- 
owners every day, I ask you and all of Congress to consider a major 
shift of commodity support payments into conservation programs 
such as farmland protection that will help farmers meet those de- 
mands that the American taxpayers and the public are putting on 
them. 

Thank you very much for providing me with this opportunity 
today. 

[The prepared statement of Mr. Grossi may be found at the end 
of the hearing.] 

Mr. Tauzin. Thank you very much, sir. 

Finally, on this panel, Mr. Pietro Parravano, of the Pacific Coast 
Federation of Fishermen’s Associations, San Francisco. 

Welcome, Mr. Parravano. 

STATEMENT OF PIETRO PARRAVANO, PRESIDENT, PACIFIC 

COAST FEDERATION OF FISHERMEN’S ASSOCIATIONS, SAN 

FRANCISCO, CALIFORNIA 

Mr. Parravano. Thank you, sir. Good afternoon. Members of the 
Committee. 

My name is Pietro Parravano, and I am a commercial fisherman 
from HalfMoon Bay, California, and President of the Pacific Coast 
Federation of Fishermen’s Associations, representing working men 
and women in the West Coast commercial fishing fleet. Thank you 
very much for the opportunity to be here today to talk about Re- 
sources 2000 and the Conservation and Reinvestment Act of 1999. 

The lives of the fishing men and women my organization rep- 
resents are impacted every day by the health of our Nation’s fish- 
eries and, in particular, by the many species of salmon. Unfortu- 
nately, a number of these salmon stocks have been listed or are 
now candidates for listing under the ESA. Those of us that are 
coastal family fishermen, salmon has historically been the most im- 
portant fishery. 

The legislation we are discussing here today brings us optimism 
and hope for our future and that of our Nation’s resources. It is 
time that we began putting money in instead of just taking it out 
of the fisheries. It is time that we begin funding fish habitat res- 
toration instead of destroying it. That is why our Federation is vi- 
tally interested in the legislation being addressed here today, spe- 
cifically Resources 2000. 

Resources 2000 has two titles that are of particular importance 
to the fishing industry. The first is the title that establishes a per- 
manent trust fund for the conservation and restoration of living 
marine resources and fish habitat. Much of this money will be allo- 
cated to the states to develop and implement conservation and 
management programs for living marine resources and their habi- 
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tats. This will be especially important to states developing con- 
servation and management plans for the myriad of nonfederally 
managed fisheries. Two examples are the following: One, legisla- 
tion which was authored by Mr. Young and Mr. Miller that extends 
the state’s jurisdiction of the Dungeness crab fishery into Federal 
waters, and the second example is California’s passage of AB 1241, 
which implements research, conservation and management pro- 
gram for its fisheries. The permanent funding source in Resources 
2000 could assist states such as California in working and pro- 
moting sustainable fisheries. 

The permanent funding source in Resources 2000 could also be 
used to complement existing Federal programs. Two examples are 
CalFed and the President’s proposed $100 million program for 
salmon on the West Coast. The permanent funding source in Re- 
sources 2000 clearly defines that this money goes out to the states 
and specifies the areas that it is needed. 

The second title of Resources 2000, also of great importance to 
us, is the one which establishes the endangered and threatened 
species recovery fund. We all know that listing a species under the 
ESA, by itself, does not guarantee species protection or recovery. 
Species protection and recovery, as we have seen on the West Coast 
with the number of salmon, requires political will on the part of the 
agencies to enforce the law and funding to implement protection 
and recovery programs. In the West, species such as Coho salmon 
that once supported major economic activities are now listed in 
California and Oregon. It is not enough that we merely stabilize 
the populations or get them to some threshold above listing quali- 
fication, but that we fully recover these fish so that they may once 
again support commercial and recreational fisheries, fish proc- 
essing, tourism and coastal communities, but to do this will take 
political will and permanent funding. 

The problem is not the ESA, but our failure to fund recovery of 
listed species. The quicker we develop and fund recovery programs, 
the sooner we can lift restrictions on other interests. Moreover, this 
fund will be invaluable for assisting landowners and water districts 
in making changes or taking actions, such as installing effective 
fish screens or fencing riparian areas to help protect and recover 
listed fish. 

We appreciate the fact that H.R. 701 includes a provision that 
addresses endangered species, however, our preference is for the 
current language in Resources 2000 for a number of reasons. First, 
it provides an identified source and dedicated amount of money 
that will be spent annually to contribute to the recovery of endan- 
gered species. The current language in the proposed Conservation 
and Reinvestment Act does not do this. 

Second, Resources 2000 uses this money specifically for recovery 
of species, a focus that has been missing all too long from existing 
ESA programs. If we do not recover salmon on the West Coast, 
they will never be removed from the Endangered Species list and 
our industry itself will never recover. 

Third, Resources 2000 will only provide grants for recovery ac- 
tivities that are beyond the requirements of the law. The provision 
in H.R. 701 could potentially pay landowners to merely comply 
with the law. We do not think this is fair. As fishermen, we do not 
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get paid when we are told we cannot harvest salmon that has been 
listed due to a loss of habitat which is out of our control. We do 
not think others should be paid to merely comply with the law. Re- 
sources 2000 provides incentives to those who want to go beyond 
the law to recover our threatened and endangered species. We 
think this is the right approach. 

Mr. Chairman, we appreciate the fact that some of the money al- 
located to the states in H.R. 701 could also be used for the pur- 
poses I have mentioned, but we are concerned that there is no 
guarantee that the money would be targeted directly to salmon and 
other marine fisheries and their habitats. The deliverables are just 
not there. 

Mr. Chairman, I have about a minute left. Thank you. 

Mr. Tauzin. Proceed, sir. 

Mr. Parravano. We feel that this could once again force fisheries 
to compete with numerous other state programs and get the short 
end of the stick, as they have done for so many years. Therefore, 
we believe that it is imperative that the Marine Resources Fund 
found in Resources 2000 be part of any legislation that is supported 
by this Committee. Only then can we guarantee these resources 
will get funding that they desperately need and deserve. 

In summary, we support Resources 2000 because it is com- 
prehensive and it defines mechanisms with which altered and dam- 
aged habitat can recover. I want to express the gratitude of the 
working fishing men and women that I represent to you, Mr. 
Chairman, for your vision in introducing your two bills. Utilizing 
receipts from nonrenewable resource extraction from the marine 
environment to reinvest in renewable marine and fish resources is, 
we believe, good public policy. 

Fishing is America’s oldest industry. It is a wonderful calling. 
The members of my organization take pleasure in deriving our live- 
lihoods on the beauty and bounty of the ocean. We take pride in 
providing the public wonderful and wild sources of healthy food. 
But our fish stocks and their habitats need investment desperately 
to be conserved and rebuilt. Members of my organization have dug 
deep in their own pockets to pay for fishery programs, but we can- 
not do it all by ourselves. We cannot, and should not, pay for dam- 
age done by others. That is why we need a permanent source of 
public funding to invest in and recover our public fishery resources. 
Thank you so much. 

[The prepared statement of Mr. Parravano may be found at the 
end of the hearing.] 

Mr. Tauzin. Thank you very much, sir. 

I don’t have to tell you that, coming from Louisiana, where fish- 
ing is not just a profession, it is a way of life. We call ourselves 
sportsmen, that is fair, but we also have commercial fisheries as 
an industry. But I am very empathetic to your concerns. 

By the way, I want to put into the record with unanimous con- 
sent, a letter from the West Coast Seafood Processors Association, 
which is endorsing the CARA Bill, for the very reason that it au- 
thorizes monies to be spent on marine research, which is a deep 
concern. I think we share that concern. 



310 


I understand you may prefer one language over the other, hut we 
share that concern. Without objection, this will be made part of the 
record. 

[The information may be found at end of hearing.] 

Mr. Tauzin. Let me point out, as David Waller testified yester- 
day, that the reason in CARA that we have created the state flexi- 
bility in how it spends its money in these areas is because the “one 
size fits all“ may not work. It may be that in California, for exam- 
ple, where the legislature has already established programs for ma- 
rine research and assistance and marine habitats, that that state 
will, using the authority of CARA and the state guaranteed pro- 
gram, direct more money into that area than perhaps another state 
in the Great Lakes, which may have a different set of problems to 
deal with. 

It is the state flexibility in this area that we have tried to cap- 
ture in our bill, and I hope you understand, Mr. Parravano, it is 
not that we care less about the marine ecosystems or marine biolo- 
gies, it is simply that flexibilities give our state some chance to ac- 
tually make their programs fit. 

Let me also address what, Mr. Paap and Mr. Grossi, you both 
talked about here, which is the issue of private property rights and 
the different versions of the bill as they apply to conservation ease- 
ments and purchases of land and what have you. Let me first in- 
form you that I think the Land and Water Conservation Fund can 
be now used for conservation easement type work. 

There is controversy over that, however. There is controversy 
within our support group as to whether we ought to clarify it in 
the law. I think we ought to, frankly; I like the idea, and I think 
it makes good sense for us to encourage private owners to, indeed, 
go beyond the law, if you will — not only do what the law requires, 
but assist in creating habitat for species that are either threatened 
or endangered, or to help prevent them from ever getting there be- 
cause that, indeed, impacts farmers and communities a great deal 
if that is allowed to happen. 

So, we have some differences to the language and how we treat 
it, but I want to point out that in our bill we do have provisions 
in the last section for assistance to landowners with ESA problems. 
I caught an argument today that might argue against it, but we 
intend hopefully to fund that in the process of going through this 
Committee work. 

So, funding the assistance to encouraging landowners to not only 
obey the law, but actually to take aggressive action to increase and 
encourage the propagation of species on their property that either 
are threatened or endangered or scheduled one day to be there if 
we do not do something now. It makes good sense, and I think you 
are going to see as we work the process of these bills we continue 
that effort. 

The final thing I wanted to point out is that we keep hearing 
from a lot of folks about the incentives in this bill that might 
incentivize oil and gas drilling or something. I want to point out 
that interior states now share 50 percent of the revenues from the 
Federal Government from interior drilling, interior mining, interior 
production of minerals. In a perverse way, you could argue that 
that is an incentive for the states to encourage those activities in- 
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side the state. Again, we are trying to be as neutral on that propo- 
sition as possible so that that argument does not come back to bite 
us as we move this bill forward. 

It is not a bill to try to encourage more offshore drilling, it is a 
bill that captures a permanent fund, some of those revenues to do 
the wildlife preservation that we have lacked for too many years, 
in too many areas, and to preserve marine ecologies and do re- 
search that might help us in the future. 

We have also been joined today by Governor Carper, who has fi- 
nally made it, so I do not want to prolong this panel, but if any 
of you have a comment to make in regard to my statement, I will 
be happy to receive it now. Any of you want to come back to me? 
Mr. Parravano. 

Mr. Parravano. I really appreciate your comments, and I feel 
that too long our public policy has been directed by this one-size- 
fits-all, and it is something that there are a lot of entities that suf- 
fer from that attitude. 

It is time that somebody takes the lead in addressing the prob- 
lems that are facing America’s natural resources. I know in Cali- 
fornia we have been doing a lot of work with a lot of different 
groups, a lot of different agencies, in trying to promote sustainable 
fisheries and coastal communities because, if it was not for the nat- 
ural resources that we find out in the ocean, our coastal commu- 
nities would not exist. 

Mr. Tauzin. I only ask you to take that into consideration as you 
look at the two bills because instead of directing funding, we are 
trying to give the states flexibility in that area. And, again, my as- 
sumption is that California regards its fisheries as extraordinarily 
important, as we do in Louisiana. My assumption is California is 
going to make the right decisions when it comes to applying the 
marine research funds, et cetera. 

Mr. Grossi. On that front, Mr. Chairman — and I certainly do not 
mean to imply that H.R. 701 does not have incentives, clearly there 
are a number of incentives for private landowners, particularly in 
the habitat section — but I suggest that you consider taking Title IV 
from H.R. 798 and incorporating it in a final bill. Title IV is the 
title that deals specifically with the efforts that local communities 
and states are trying to put together to purchase development 
rights and keep good land in farming by making up some of the 
difference between its development and its farm value. 

Mr. Tauzin. Yes, and, again, it is something that I have great 
affinity for. I just want you to know that there are some differences 
of opinion among the co-sponsors on that somewhat controversial 
issue, but we are trying to get there. 

Mr. Grossi. I would just close that point by saying that Title IV 
in H.R. 798 is the companion piece to Senate Bill 333 that has very 
bipartisan support over in the Senate to reauthorize the Farmland 
Protection Program that was part of the 1996 Farm Bill. So, this 
would be in keeping with what is going on in other areas of policy. 

Mr. Tauzin. Thank you very much. Mr. Paap, thank you very 
much, too, for your statements in support of our efforts to preserve 
private rights in this thing. 

Mr. Shaffer, I cannot argue at all with your comments, they have 
been very excellent. Thank you. 



312 


Mr. John. 

Mr. John. Very quickly, Mr. Grossi, just, I guess, a point of clari- 
fication in my mind and in the minds of the Members that are at 
the desk today, as it relates to conservation easements. Do you feel 
that they will reduce the value of property, or devalue property, 
thus eroding the tax base for local government? 

Mr. Grossi. No. In fact, I think there always is a concern when 
there is the removal of certain value off the property that is going 
to impact local property taxes in the local community. In fact, in 
the case of farmland protection, almost every state already has use- 
value taxation on farmlands so that the property taxes are based 
on that use-value. 

Putting an easement on the land rarely has any additional im- 
pact on the property but, to the contrary, if the easement is pur- 
chased, it provides the landowner with significant liquid capital. 
And our survey showed that they spend this money, that some of 
them put it in savings like any other American would, but a lot of 
it goes right back into improving their farm operations, buying new 
equipment, buying more land. 

So, the money used to buy the easements turns over in the com- 
munity quite rapidly. In fact, about 85 percent of it turns over in 
the community within 24 months, according to our surveys. 

Mr. John. Thank you for that clarification because I agree with 
that observation also. 

Final question to Mr. Parravano. In your testimony you men- 
tioned funding of aquatic research. Obviously, that is very impor- 
tant to all of us, especially in Louisiana where we actually rep- 
resent about 35 percent of the domestic seafood industry in the 
lower 48 states. 

Mr. Tauzin. Most in my district, by the way. 

Mr. John. Well, I have a few in my district, too. We have the 
bigger fish over on our side. We send them all to you guys. You do 
not have anything left, it is all eroding. So, we are very, very inter- 
ested in aquatic research, and obviously coastal erosion impacts 
those estuaries, so that is something that is very, very dear to my- 
self as I represent 300-plus miles of coastline. You specifically 
talked about two measures in California, about two laws that ad- 
dress fishing research. 

I just would like to bring your attention to the language in H.R. 
701, the CARA bill, on page 13, when it talks about the uses of the 
funds in section 104. It specifically says — and let me read this to 
make sure that it calms your fear about research. It says: Funds 
received pursuant to this title shall be used by the coastal states 
and eligible political subdivisions for — and it enumerates — air qual- 
ity, water quality, fish and wildlife (including cooperative and con- 
tract research on marine fish). 

So we do provide funding for research, although it is not man- 
dated. As my colleague from Louisiana said, I think this language 
is consistent with the State of California and their concerns. I be- 
lieve that a healthy coastline, a healthy estuary, is good for fisher- 
men, and I know you would agree with that. 

Mr. Parravano. I certainly do, sir, and I appreciate those com- 
ments. One of the things we have been able to undertake in Cali- 
fornia is a partnership program that we have initiated with univer- 
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sities, with various colleges, where they utilize the resources of the 
fishermen in going after research programs because what we have 
seen too many times is that somebody does a study, or will go out 
and do some research, and the actual resources, the people that 
spend their time on the ocean, are never invited to participate in 
the programs. 

So, that is one of the things we have found has worked out really 
well, that in order to really get proper research and proper analysis 
done of the resources, one has to incorporate the uses of the user 
groups. 

Mr. John. That is one of the reasons why you are sitting at this 
table today, to make sure that we have input of guys that have ac- 
tually gotten their hands bitten a couple of times as they were 
grabbing all those fish. Thank you very much. 

Mr. Parravano. I would also like to express my thanks to the 
Committee for the flexibility in my presentation. My flight was can- 
celed coming here, so I literally just got here. I do not even have 
my baggage. It is probably going to be waiting for me at the airport 
when I return. 

Mr. Tauzin. As a seafaring man, I know this has been rough on 
you. We appreciate you coming. 

We also have an honored visitor who came a long way, so I want 
to thank this panel for your participation and contributions. Again, 
we will continue this dialogue to see if we can’t get as perfect a 
product as we can, understanding that we have a lot of interests 
to balance here. Thank you very much. 

We are now very pleased to welcome Governor Thomas Carper, 
who himself has spent many years with us here in the Congress 
and who we are pleased to see again. 

Governor Carper, we often look back on those days with great af- 
fection and memory, and appreciate seeing you again, and have 
been very aware and following your career in Delaware, and want 
to congratulate you for the great job you are doing for the great 
people of Delaware. Governor Carper. 

STATEMENT OF HON. THOMAS R. CARPER, GOVERNOR, STATE 

OF DELAWARE 

Governor Carper. Mr. Chairman — and I am really not sure if 
you are the Chairman of this Committee or Subcommittee. You 
used to be my Chairman when we were on the Merchant Marine 
and Fisheries Committee. 

Mr. Tauzin. I have moved around a lot since you were here. 

Governor Carper. Old habits die hard, so I am happy to call you 
“Mr. Chairman,” and other Members of the Committee. We used to 
meet just down the hall there at the old Merchant Marine and 
Fisheries Hearing Room. In fact, that is where I went first, looking 
for all of you, and glad to have found you here. 

I appreciate very much the chance to be back and to share some 
thoughts with each of you. I have a prepared testimony here, I am 
not about to ask you to let me go through it, given how long you 
have been here already, but I would ask for permission to have it 
entered into the record. 

Mr. Tauzin. Without objection, so ordered. 
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Governor Carper. Let me just make three or four points, and I 
will be done and you all can be on to what you need to do. I under- 
stand there is a bill up on the House floor today, maybe expansion 
of education flexibility that my Congressman Mike Castle along 
with Tim Roemer from Indiana are pushing, and I hope that it will 
do well. It is important to the Governors and to the states. 

Just a few points, if I could, Mr. Chairman and Members of the 
Committee. One is some thoughts on sort of the basic theory that 
underlies these bills that you are considering. The notion that fi- 
nite resources, nonrenewable resources, gas and oil, as those re- 
sources are depleted, what should we do with the money. 

And what we would suggest, as Governors, is that those dollars 
be used to invest in things of lasting value, to provide in some 
cases permanent resources such as recreational areas, park im- 
provements, to help us with preserving open space AG land habi- 
tat, wildlife, and fishery resources as well. We would urge that as 
you go forward, this theory that seems to underlie both pieces of 
legislation that you are dealing with. That is a sound theory, and 
we would certainly support that. 

Second is who ought to be involved in the decisionmaking as how 
any monies that come to the state are invested. Surprisingly, as 
Governor and Chairman of the National Governors Association, I 
would suggest the Governors should have a role in that. I under- 
stand that at least one of the bills provides for a more direct role 
for Governors. 

Having said that, I would not say for a moment that Governors 
are omniscient and have the ability to know how all these dollars 
should be invested. It is one of those deals where we were actually 
better off, I think, for the decisionmakers to come up from the bot- 
tom, and from folks who live in the communities, live in the coun- 
ties in the coastal areas, to have them be very much involved in 
the decisionmaking, and for Governors and other elected leaders in 
our states to recruit and to welcome that kind of input. 

When I sat where you sit, I was more interested in making those 
decisions from Washington, but I hope not blindly so. Sitting where 
I sit today, I still remember how I felt when I was here, and would 
acknowledge that, but I would just ask you to keep in mind that 
some of the local folks have a real good feel for what their needs 
are, and we need to be mindful of that and remember that. 

Another point I would make is there are some concerns that if 
we are not careful, the monies that flow back to the states might 
somehow provide a perverse incentive for us to go out and do more 
offshore development and activities. As Governors, we would say 
we are big boys and girls, we are not interested in doing that, we 
do not believe that perverse incentives lie there, certainly that is 
not our intent or spirit, and we would not use the financial re- 
sources in that way. In fact, we just adopted an NGA when we 
were in town here a couple of weeks ago, the policy that says that 
is not what we are about and that is not what we want to see hap- 
pen. 

The other point I want to make — this is kind of on a personal 
note. I used to run when I was down here. I used to go out and 
run a lot on the Mall and work out in the House gym just next door 
in the Rayburn Building. I do not get to do that much anymore. 
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but I still work out pretty regularly. And every Sunday morning I 
go for a run usually before my family wakes up, before we go to 
church, I go out and run five or six miles. And I run through a 
park called Bellevue. 

And that was a park that was bought I want to say 25 years ago, 
and it was bought with monies from Land and Water Conservation 
Fund. 

Over the years, those monies have been used to build bicycle 
paths, bicycle trails, other recreational amenities, and those monies 
have come from the Land and Water Conservation Fund. It has 
been a couple of years, several years, since monies have flowed to 
the states for those purposes. 

But I just wanted to tell you on a very personal level, that I see 
on a weekly basis as I get out on Sunday mornings right after day- 
light, what we can do and what states can do with these kind of 
financial resources. 

I do not know if you have ever been to our beaches in Delaware, 
but we have some places called Rehobeth, and Dewey, and Beth- 
any, just wonderful places. And if you go through the parking lots 
at the Delaware beaches, you find the license tags on the cars — 
there is a bunch from Delaware, of course — ^but there is a bunch 
from Virginia, from the District of Columbia, from Maryland, from 
New Jersey, Pennsylvania, they come from all over. And people not 
just from our state enjoy those recreational assets, but people from 
throughout the region and actually throughout the country, actu- 
ally throughout the world. 

That park I mentioned, Bellevue State Park, not far from my 
home, where I like to run, if you go through the parking lot there 
on a weekend in the spring, summer or fall, you see license tags 
on the cars, they are not just from Delaware. We are only five 
miles from Pennsylvania. We have people from PA there. New Jer- 
sey, Maryland, and from all over the Eastern Seaboard, and we use 
these resources — that is just a great case in point where we have 
used these resources, financial resources, through the Land and 
Water Conservation Fund in ways that benefit not just the people 
in our own state, but people from throughout our region. 

The last thing I would mention, when I was down here, a bunch 
of us were concerned about deficit reduction and balancing budg- 
ets — in fact, some of us worked together on that stuff for a number 
of years — and I commend you on the good work you are doing now 
with the President to get the budget under control. 

I would just say, as you go through this process and there is 
some give-and-take, I understand, with the Budget Committee, you 
make a permanent source of funding without ongoing appropria- 
tions, a question of offsets, and you come to Governors and say, 
“What offsets would you be willing to live with?” 

One Governor is going to say one thing, another will say another, 
depending on what our needs are. And I would just ask as we get 
to that point, if we are looking for permanent reauthorization and 
without going back for appropriations that are offsets that are 
needed, that we just continue to have a conversation on that point 
and we would welcome that. 

The last thing I would say, just kind of looking back to when, 
Mr. Chairman, you and I served together, that Merchant Marine 
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and Fisheries Committee always amazed me. Our Chairman was 
Walter Jones, and walking by the hearing room I saw his name 
over the hearing room and it made me smile. 

Chairman Jones and Members of the Committee were uncom- 
monly good at taking different points of view — in some cases a 
Democratic proposal or Republican proposal — and working them 
through, and being able to set aside our differences to work things 
out and to go over to the floor and get our bills passed, almost 
without exception. In fact, it was in some ways the most productive 
Committee here, and was one of the smallest committees and one 
of the least known committees. 

You have a couple of good proposals here from people that I have 
served with, you have obviously served with, and people I certainly 
respect, and I hope at the end of the day that kind of bipartisan 
spirit that used to characterize so much of what we did in Mer- 
chant Marine and Fisheries can come to the fore here and help you 
to work this out and, if you do, in ways that we will have a chance 
to provide some input, and we appreciate that chance today. 

[The prepared statement of Governor Carper may be found at the 
end of the hearing.] 

Mr. Tauzin. Governor, thank you very much. 

Obviously you know Merchant Marine and Fisheries Committee 
is gone, it has sort of merged with the Interior Committee, which 
has not always been as bipartisan as our old Merchant Marine and 
Fisheries Committee, but we are reaching for that here. As you 
know, Mr. Miller and Mr. Young have a lot of commonalities in the 
two bills we are going for, and I thank you for that message again, 
that we need to go back to those days. 

I know when you mentioned Walter Jones, my young colleague 
from Louisiana, Chris John, said, “Walter Jones, he was Chair- 
man?” His dad was Chairman. As you know, his son is now serving 
with us. Just to indicate how old we are all getting, I served with 
Chris’ father in the state legislature, and I hunted with his grand- 
father. You know how old I feel right now? 

[Laughter.] 

Mr. Tauzin. Again, Governor Carper, thank you for those com- 
ments. Indeed, it is true that we are trying to focus decisions on 
more of the states and local governments in many of these areas. 
We got a complaint this morning, someone wanted us to have all 
the decisions made here in Washington, the Federal Government 
overseeing and deciding all these questions. I think you bring the 
other perspective to us, that there are folks back home who have 
a better sense of what the needs in Delaware are. 

Finally, Thomas Cove was here earlier, speaking for the Sporting 
Goods Manufacturers, and he put a real human face on how com- 
munities, like those in Delaware, are tested because there is not 
enough space for all the young ladies to play their sports and fields 
that are reserved for other sports that perhaps they are not as in- 
terested in, and how soccer fields are not available to kids who 
want to play soccer in many places in America. So, I think we have 
had some great testimony coming from others. 

Finally, I would just mention to you that we heard one witness, 
Mr. Jack Caldwell, our Secretary of Natural Resources in Lou- 
isiana, who testified that without this bill, without help somewhere 
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soon, that in Louisiana we are about to lose in land acreage, acre- 
age the size of the State of Delaware, to coastal erosion. That is 
how huge a problem we have. So, I guess that puts in perspective 
how big a problem it is for us and how much we appreciate your 
coming to urge us on in this effort. My good friend, Mr. John. 

Governor Carper. That also puts into perspective how big Dela- 
ware is. 

[Laughter.] 

Mr. John. Thank you, Mr. Tauzin. I appreciate that when you 
were talking about age and serving with my Dad and Grandfather, 
I did a little figuring here as it relates to the bill, of what we are 
trying to address — the coastal erosion in Louisiana. If we, in fact, 
lose about 35 square miles every year, then we have lost, since you 
have been in Congress, about 1,750 square miles. 

Mr. Tauzin. The size of Rhode Island. Yes, I know. 

Mr. John. Actually, as it relates to age, it might be the size of 
Texas. No, I am just kidding. Governor Carper, thank you so very 
much for being here today. As I read your testimony, I was very 
encouraged by the bipartisanship and the geographical pull that is 
pulling everyone together and is really alive and well; How some- 
one from your state and Louisiana can think so very much alike 
because we are brought together with the problems of our coast- 
lines that are so important to us economically in a lot of ways. 
However, some Members of Congress question whether states that 
do not have any OCS production off their coast, should receive 
funding or have a need for coastal assistance. 

Do you believe that any comprehensive bill that comes out of this 
Congress, whether it is this bill or any other bill, must provide 
funding for coastal restoration as part of that piece of legislation? 

Governor Carper. I believe it should be. Having said that, the 
lands that are off of our coasts and under the oceans, the question 
is who do they belong to, do they belong to the states alongside 
which they are located, or do they really belong to all of us? And 
we, as Governors, are convinced that they really belong to all of us, 
and we are a coastal state, you are a coastal state, but the idea 
that folks in Kansas and Iowa and Minnesota as well have some 
claim on those lands and the revenues derived from them, we be- 
lieve that is an important point. 

Mr. John. I happen to agree, thank you very much for that. Also, 
would you clarify that the State of Delaware really does not have, 
as it relates to incentives, any plans of putting any oil rigs off its 
shores in exchange for any coastal revenues, is that a fact? 

Governor Carper. You got it. 

Mr. John. And, lastly, I do not believe that I would anticipate 
that you would come up and lobby the Congress to eliminate the 
Federal leasing moratorium just to get some of these funds up here 
as an incentive measure, isn’t that true? 

Governor Carper. No, we would not do that. Actually, I think it 
is the 

Mr. John. I’m sorry, I make light of that because I am trying to 
make a point about drilling incentives; We are trying to address 
those concerns as much as possible. I appreciate your answers to 
those questions. 
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Governor Carper. Thank you. Can I make one other quick point? 
In Delaware, we have spent over the last four years almost $100 
million of our own money — in fact, probably more than that — for 
open space preservation, ag-land preservation, for parks — and for 
our state, that is a huge amount of money. It is money spent out 
of our own pockets, so we are not just coming to the Federal Gov- 
ernment and saying we want the Federal Government, with these 
revenues from the Outer Continental Shelf, to do this work for us. 
I just want you to know that we are putting our own money where 
our mouths are as well, and we feel that that is our obligation and 
we are trying to meet that obligation. 

Mr. John. We are hoping we can help you. Thank you for com- 
ing. 

Mr. Tauzin. Thank you, Chris. Governor Carper, you know the 
call, we have got to go. Deeply appreciate your coming and sharing 
your time with us, and great seeing you again. Good luck to you, 
sir. 

The hearing stands adjourned. 

[Whereupon, at 3:15 p.m., the Committee was adjourned.] 

[Additional material submitted for the record follows.] 
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Statement of Javier Gonzales, NACo Second Vice President and 
Commissioner, Santa Fe County, New Mexico 

Mr. Chairman and members of the Committee, my name is Javier Gonzales. I am 
a Commissioner from Santa Fe County, New Mexico and I am here today rep- 
resenting the National Association of Counties (NACo)^, in my capacity as Second 
Vice President. 

NACo is pleased to testify on behalf of these important bills that, if enacted, will 
have very positive effects on our Nation’s counties and communities. These bills 
present an exciting opportunity because of the genuine support from such a broad 
range of interests and the fact that the Administration, the U.S. Senate and this 
Committee have very similar proposals. It is important to note the bipartisan nature 
of these proposals and the distinct possibility that something will be done in this 
arena in this Congress. Each bill uses OCS revenue as the source for funding the 
distribution proposed by this legislation, and each has similar uses in mind. I need 
not remind you that the potential budget pitfalls are significant and creative solu- 
tions need to be found. 

Today I will focus my remarks primarily on the Conservation and Reinvestment 
Act of 1999, (CARA), but will comment on H.R. 798 during my remarks. 

At our recent Legislative Conference, our Board of Directors adopted a resolution 
in support of the concepts embodied in the CARA legislation. Our resolution states: 
“NACo strongly supports the principles of the Conservation and Reinvestment Act 
of 1999 (CARA’99) that would reallocate Outer Continental Shelf (OCS) oil and gas 
revenues to the LWCF, a coastal state revenue sharing program, add funding to the 
Urban Park and Recreation Recovery (UPARR) program and establish an innovative 
procedure for adding funding for the Payments In Lieu of Taxes (PILT) program, 
in addition to annual appropriated funds. NACo will advocate a change in the ‘state- 
side’ program to allow counties to directly apply for LWCF grants and provide au- 
thority for innovative and flexible methods for utilization of these grants such as 
a leasing program, rather than outright purchase of land that removes them from 
tax roles.” 

We also have another resolution, one that was passed in July 1998, supporting 
OCS revenue sharing with coastal states, and one of our key principles for reauthor- 
ization of the Endangered Species Act parallels H.R. 701’s section on Habitat Re- 
serve Program. We believe it is clear why NACo supports the approaches in this 
legislation. 

Let me take this opportunity to comment on some of the issues surrounding this 
legislation. 

First, NACo is very pleased that the authors have chosen to recognize the signifi- 
cant impact OCS development can have on coastal counties and have taken steps 
to assure that any shared revenue from OCS development is shared with coastal 
counties. 

Second, the bill acknowledges the need to fund the stateside portion of the LWCF 
and would assure that counties would share the revenues set aside of the states. 
It would be preferable to have counties be able to utilize their share of the Fund 
without having to work within the mandated structure of a state plan, but we be- 
lieve an acceptable approach can be worked out during deliberations on the bill. We 
also believe we need to look at innovative approaches, such as conservation leasing 
to meet the goals of the LWCF without removing land from the tax roles. 

Third, the innovative approach to adding money to the PILT program in Titles 
I and H should be applauded and the authors should be commended for recognizing 
the need to fund the PILT program at reasonable levels. Let me share with you 
some interesting facts from a soon-to-be-released PILT study by the Federal Govern- 
ment: 

• Overall PILT payments are about $1.31 per acre LESS than the property taxes 
that would be generated. PILT entitlement lands in the sample counties would 
have generated an average of $1.48 per acre if taxed by the county, but PILT 
payments only amount to an average of 17 cents, only 11 percent of the potential 
tax bill. 

•To fully fund PILT another $200 million would have to be added to the $125 
million currently appropriated. 


^The National Association of Counties is the only national organization representing county 
government in the United States. Through its membership, urban, suburban and rural counties 
join together to build effective, responsive county government. The goals of the organization are 
to: improve county government; serve as the national spokesman for county government; serve 
as a liaison between the nations counties and other levels of government; achieve public under- 
standing of the role of counties in the Federal system. 
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•To achieve overall PILT/tax equivalency another $696 million would have to 
be added to full funding of the PILT program, and even then 18 percent of the 
counties would not be equivalent. 

• In the case of the East, taxes would exceed PILT payments by over 1,000 per- 
cent. 

• Counties in the Interior West responded that moderate or substantial costs 
were imposed by the presence of Federal lands, particularly in the areas of 
search and rescue, law enforcement and road maintenance. 

•The presence of Federal lands in a county provide virtually no direct fiscal 
benefits (other than PILT and existing revenue sharing programs) to counties. 

NACo is the only national organization advocating for additional funding for the 
PILT program, and we appreciate this attempt to do something about this shortfall. 

NACo, through its Large Urban County Caucus, applauds the inclusion of funding 
for the Urban Parks and Recreation Recovery Act (UPARR). Parks and open space 
are important factors in improving the quality of life in America’s urban counties. 
We believe improving our parks and preserving and acquiring additional open space 
will assist our efforts to attract new economic opportunities for our counties. The 
synergism created by inclusion of this provision helps bring together urban, subur- 
ban and rural counties in support of this legislation. It also brings to the debate 
on resources other interest groups, such as The U.S. Conference of Mayors, that 
have not traditionally been involved with legislation of this type. 

NACo also supports the additional funding for the Pittman-Robertson Act, but we 
believe counties should play a larger role in the allocation and utilization of the dis- 
bursements. 

On other matters, NACo is confident that this legislation does not adversely effect 
private property rights without due process and local involvement. This is an impor- 
tant consideration as this bill moves through the process. We believe there are ade- 
quate protections built into the bill to preclude an incentive for opening new areas 
for OCS oil and gas development. While supporting this bill approaches, NACo will 
make every effort to assure there are no unfunded mandates or requirements that 
would effectively preclude counties from participating and enjoying the benefits of 
this legislation. 

H.R. 798, the Resources 2000 Act, has a role to play in the consideration of legis- 
lation in this area, however, we do not believe it is as “county friendly” as the CARA 
proposal and it attempts to fund a much broader array of pro^ams that could re- 
duce the amount of money available for counties to meet local needs. It also does 
not make any provision to assist the PILT program, which again is very important 
to the hundreds of counties nationwide that receive pajnnents from this program. 
Title VIII speaks to the concept of incentives for the conservation and recovery of 
endangered species, as mentioned in our resolution on the subject, however, we 
would defer judgment at this time on the specifics of the Title. 

I would like to take this opportunity to touch on specific provisions of H.R.701. 
Title Section 103 (a)(2) addresses the issue of incentives for new OCS development, 
the Committee may want to be even clearer in its intent. We applaud Section 
103(a)(3) for its innovative approach to adding money for the PILT program. Section 
103(e) assures that counties will benefit from OCS revenue sharing and we believe 
this is a critical element of the bill. In Section 105(a) dealing with state plans, the 
role for counties needs to be strengthened and expanded and subsections (b) and (c) 
need further review and fine tuning. Section 202 (a) needs clarification where it re- 
fers to the utilization of any excess revenue above $900 million where the excess 
would be available without further appropriation to the PILT program or the Migra- 
tory Bird Act of 1935, but does not make clear what entity decides where the money 
shall be allocated. I specifically wanted to note that the legislation in Section 
202(b)(1) requires that 2/3 of the Federal LWCF be spent east of the 100th Merid- 
ian. Many county officials in the west would wholeheartedly support this require- 
ment because, as you well know, the bulk of the Federal lands inventory is in the 
west. I wanted to reiterate our concern about mandates and Section 202(g) may 
present some concern. Section 205 establishing a voluntary Habitat Reserve Pro- 
gram is consistent with the principles of NACo’s resolution on reauthorization of the 
Endangered Species Act. Section 205(c) specifically limits lands eligible for the pro- 
gram to no more than 25 percent of the land or water of any county at any one 
time unless a determination is made that exceeding that level would not adversely 
affect the local economy of the county. While in concept this is a good idea, the pro- 
vision allows a state agency to make the economic determination rather than the 
local county commission. This needs to be changed. My final comment about the 
specifies is that counties need a larger role throughout Title III. 

Mr. Chairman, this concludes my testimony. I have attached copies of the relevant 
policy resolutions adopted by the NACo Board of Directors. I would like to thank 
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you, and members of the Committee for your interest in the needs and concerns of 
America’s counties. We stand ready to work with the Committee, the Senate and 
the Administration to hammer out an acceptable bill that will set the tone for con- 
servation in the 21st century. 

Thank you Mr. Chairman for the opportunity to testify on this important legisla- 
tion. 


Attachments: 

RESOLUTION TO RE-ALLOCATE STATESIDE FUNDING FOR THE LAND 
AND WATER CONSERVATION FUND 

Issue: Support for additional funding for the Land and Water Conservation Fund 
(LWCF) and for other purposes. 

Adopted Policy: NACo strongly supports the principles of the Conservation and 
Reinvestment Act of 1999 (CARA’99) that would reallocate Outer Continental Shelf 
(OCS) oil and gas revenues to the LWCF, a coastal state revenue sharing program, 
add funding to the Urban Park and Recreation Recovery (UPARR) program and es- 
tablish an innovative procedure for adding funding for the Payments In Lieu of 
Teixes (PILT) program, in addition to annual appropriated funds. NACo will advo- 
cate a change in the “stateside” program to allow counties to directly apply for 
LWCF grants and provide authority for innovative and flexible methods for utiliza- 
tion of these grants such as a leasing program, rather than outright purchase of 
land that removes them from tax roles. 

Background: The Federal Land and Water Conservation Fund was created in 
1965 to provide matching funds to encourage and assist local and state governments 
in urban and rural areas to develop parks and ensure accessibility to local outdoor 
recreation resources. 

In the past several years Congress has diverted Land and Water Conservation 
monies to programs unrelated to parks, conservation and recreation. This action has 
resulted in total elimination of state grant programs to assist counties to meet the 
needs of our rapidly increasing populations, and has created a backlog of upgrades, 
renovations and repairs to outdoor recreation facilities. 

Past benefits to counties have been accessing, through a grant process, dedicated 
monies to provide important economic, social, personal and resources benefits to our 
citizens. Outdoor recreation reduces crime by providing positive alternatives and ex- 
periences for our citizens. Millions of state and county dollars have been invested 
in outdoor recreation and have been matched by local funds in the form of donated 
labor and materials and community force accounts. 

Fiscal/Urban/Rural Impacts: Coastal state counties, both urban and rural, 
would receive substantial payments from the OCS revenue sharing program should 
this legislation be passed. Urban counties would benefit from additional funds for 
the UPARR program, rural public land counties would benefit from additional funds 
for PILT and all counties would potentially benefit from LWCF grants. 

Adopted by: NACo Board of Directors 
February 28, 1999 

RESOLUTION IN SUPPORT OF OCS COASTAL IMPACT ASSISTANCE 

Whereas, the coastal regions of the United States are fragile environmentally 
and under intense pressure from storms and natural disasters, population growth 
and, in some counties and states, from onshore support activities that are neces- 
sitated by the development of the nation’s oil and natural gas resources on the Fed- 
eral outer continental shelf; and 

Whereas, each year the Federal Government receives billions of dollars in reve- 
nues from the development of oil and natural gas resources on the Federal outer 
continental shelf, a capital asset of this nation; and 

Whereas, the Federal Government does not share directly with the coastal states 
or counties a meaningful share of these revenues, while the Federal Government 
share with states 50 percent of the revenues from onshore Federal mineral develop- 
ment; and 

Whereas, at least a portion of the revenues from this capital asset of the national 
should be reinvested in infrastructure and environmental restoration in the coastal 
regions of this nation; and 

Whereas, states and counties that host onshore activities in support of offshore 
Federal OCS mineral development should receive a share of these revenues to offset 
state and county impacts of this development; and 
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Whereas, the OCS policy committee of the United States Department of the Inte- 
rior has recommended that all states and the territories should receive a portion of 
these revenues as an automatic payment annually pursuant to a formula based on 
proximity to offshore production, miles of shoreline and population; and 

Whereas, members of Congress representing coastal states are preparing Federal 
legislation to enact the proposal to share a portion of Federal OCS revenues with 
all coastal states and the territories: 

Therefore, Be it resolved, that the national association of counties (NACo) com- 
mends the members of Congress that are pursuing this initiative and the OCS pol- 
icy committee for their recommendations; and 

Be it further resolved, that NACo supports Federal legislation to share a mean- 
ingful portion of Federal OCS mineral revenues with all coastal states, their coun- 
ties and territories pursuant to the formula recommended by the OCS policy com- 
mittee. 

Adopted by: NACo Board of Directors 
July 21, 1998 

RESOLUTION ON THE ENDANGERED SPECIES ACT REAUTHORIZATION 

Issue: Provide for increased participation in the listing and recovery of endan- 
gered species by local officials and increase flexibility and innovation in responding 
to the need to recover species. 

Adopted Policy: NACo shall petition Congress to amend the Endangered Species 
Act through its reauthorization process to provide: 

1. A recognition that if it is in the national interest to protect species, then it 
must be a national priority to attempt to forestall listing by aggressively pro- 
viding for pre-listing incentives to affected governments, public land lessees and 
private property owners to avoid the negative impacts of the Act by entering 
into conservation agreements with the Secretary of the Interior. 

2. For greater involvement by local governments in planning and management 
decisions affecting the listing process. 

3. For a significant improvement in the scientific review process by including 
verifiable peer review by a qualified agency other than the U.S. Fish and Wild- 
life Service. 

4. The effects on the economic, social and cultural aspects of human activity, 
and their communities, must be fully studied, and taken into account in all deci- 
sions made pursuant to the Act. 

6. Provisions should be adopted to require the U.S. Fish and Wildlife Service 
to use professionally trained specialists to rescue and remove threatened or en- 
dangered species within 120 days whenever it is necessary to maintain, repair 
and rehabilitate critical structures that provide for human health and safety. 

6. Provisions should be included to require previously adopted habitat recovery 
plans for threatened and/or endangered species that were not developed in con- 
sultation with affected county governments, to be reviewed and modified to re- 
flect genuine consultation with the affected county government. 

7. A full partnership for the affected state, its local governments, public land 
lessees and affected private property owners in the post-listing consultation and 
decision making process, including critical habitat, habitat conservation plans 
and full-scale recovery plans. 

8. Adequate protection of private and public property rights. 

9. Prior to a listing, no action shall be taken to restrict or interfere with the 
use of private or public property without consultation with the affected land 
owner. Every effort should be made by the Secretary and the affected land 
owner to establish voluntary agreements for species conservation and habitat 
protection. 

Following a listing, no action shall be taken to diminish the use of property until 
full consultation has taken place with affected landowners, or lessees, and full com- 
pensation is agreed upon between the landowner, or lessee, and the Secretary. If 
the Secretary refuses to act or limits the compensation to below fair market value, 
the affected landowner is granted status to pursue due process in the appropriate 
Federal District Court. 

NACo believes that the land and wildlife management agencies must make a full 
accounting of funds spent since 1985 for mitigation, research, habitat studies and 
land acquisition, including private fund expenditures, and economic losses from land 
uses diminished or cancelled by agencies. 

Background: After 22 years of experience in implementing of the Endangered 
Species Act, there now appears to be ample evidence of the need for reauthorizing 
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and revising the Act. It should be the policy of the United States to avoid the need 
for listing threatened and endangered species, by involving all affected parties in 
pre-listing conservation activities and by providing a range of incentives to those af- 
fected parties to enter into conservation agreements to avoid the need for listing. 
Counties can be involved to a much greater extent in sustaining of species, through 
the management of lands, and in making decisions which affect their habitat. 

The Federal Government needs better verifiable peer review of the science that 
leads to listing of species, and the identification of critical habitat. There needs to 
be greater emphasis on the affects of listing of a species and designation of critical 
habitat on human individuals, their communities, and on the economic, social and 
cultural aspects of such a listing and/or designation of habitat. All affected parties 
should be involved in the postlisting decision and consultation process to assure that 
all concerns are raised, if not addressed. 

The current Act provides too little flexibility for the Secretary of the Interior to 
utilize creative and innovative management approaches to address the conservation 
of the species, and does not provide for the full participation of state and local gov- 
ernments in the recovery process. Protection of some species has led to substantial 
loss of jobs, property loss due to natural disasters, (such as fire, flood, etc.) and eco- 
nomic hardship and reduced county revenues. 

In many instances, the burden of protection of species has fallen on private prop- 
erty owners, who have been forced to provide habitat without adequate compensa- 
tion for use of their land, while the decisions are made in Washington, DC, and the 
current Act lacks provisions for a full and complete analysis of proposed listings on 
the economic, social, and cultural values of humans and their communities. It does 
not contain provisions for adequately compensating affected private property owners 
for losses incurred by listing. 

Counties depend upon a healthy economy to maintain viable communities and to 
produce revenues to provide needed services and counties have a strong interest in 
maintaining community sustainability while protecting natural biodiversity because 
reputable scientific evidence suggests that long-term stability for those communities 
that are natural resource dependent is directly related to adequate biodiversity: 

Fiscal/Urban Rural Impacts: There are substantial costs to counties of all sizes 
from implementation of recovery plans under the ESA. Changes proposed by this 
policy would provide more flexibility and potentially reduce costs. More participation 
by county officials could improve recovery plans and avoid potential economic losses. 
Adopted by: NACo Board of Directors 
February 28, 1999 


Statement of Hon. Ron Mahlenee, on behalf of Safari Club International 

Mr. Chairman, I want to thank you for giving Safari Club International (SCI), the 
opportunity to testify before this Committee on H.R. 701 and H.R. 798. We have 
reviewed both bills. 

SCI has verified the need for additional money for state fish and wildlife agencies. 
State agencies have been forced to spend money, raised by sportsmen, on the En- 
dangered Species Act (ESA) and other Eederal mandates not related to sportsmen’s 
interests. This has resulted in a tremendous drain on Federal Aid to Wildlife Res- 
toration Act funds, otherwise known as Pittman-Robertson funds. 

SCI strongly supports H.R. 701 and the wildlife conservation that it will accom- 
plish with the broad-based support of fish and wildlife agencies, implementing es- 
sential wildlife preservation. By creating a sub-account under “Pittman-Robertson,” 
and funding it with a 10 percent draw on the Outer Continental Shelf (OCS) reve- 
nues, H.R. 701 will effectively expand the species restoration efforts which, in the 
past, have largely been funded by hunters and anglers nationwide. 

These new funds will be available to State fish and wildlife agencies for conserva- 
tion of game and non-game wildlife; endangered species conservation; conservation 
education; and other aspects of wildlife conservation, as the individual states deem 
appropriate. 

As you know, over 60 years ago. Congress passed the Pittman-Robertson law and 
created a wildlife conservation and restoration program that is among the most suc- 
cessful Federal programs ever instituted. It has also become one of the most success- 
ful wildlife conservation programs in the world and has been responsible for the res- 
toration of many species, such as white-tailed deer, elk, and wild turkey, which were 
rare or on the brink of extinction a century ago. Since then. Congress has added 
the Dingell-Johnson and Wallop-Breaux laws, to provide a complete program for fish 
and wildlife species. Under the provisions of these bills, sportsmen have willingly 
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paid user fees, in the form of excise taxes, on hunting and fishing equipment for 
six decades. 

Using OCS money. Title III of H.R. 701 will expand state wildlife conservation 
efforts and allow state agencies to work with the Federal Government, tribal gov- 
ernments, private landowners and interested organizations to ensure achievement 
of state specific goals in virtually all areas of wildlife conservation, healthy habitat 
conservation, and a diversified variety of wildlife, as well as conservation education. 

During the 104th and 105th Congresses, a concept to increase funds available to 
States for wildlife conservation was conceived as a new and additional excise tax 
on all outdoor recreation equipment. However, this idea, called “Teaming with Wild- 
life (TWW),” was never introduced as legislation. 

Although SCI supported the general concept of providing funds to the State fish 
and wildlife agencies for wildlife conservation, we could not support the TWW ap- 
proach. To begin with, in the newly conservative political climate of Congress, a tax 
of any kind was unlikely to ever become law. In addition, the TWW draft would 
have forced the States to use most of the funds for non-game wildlife and outdoor 
recreation activities, regardless of state needs. We feel that it is critical to leave the 
decision to the State wildlife agencies as to how best to use any additional funds 
for wildlife conservation. Like a lot of Federal legislation, the TWW proposal would 
have been an incentive to spend valuable teixpayer money on unwanted, or perhaps 
even unnecessary programs. However, H.R. 701, introduced by Representatives Don 
Young and John Dingell, corrects that. 

In the 105th Congress, Chairman Young wisely saw a way to achieve the impor- 
tant goals of increasing state funding for wildlife conservation without imposing an 
unpopular teix, and without robbing the State fish and wildlife agencies of the dis- 
cretion to make professionally-sound decisions on directing wildlife conservation 
funds to where they are needed most. This bill has been reintroduced in the 106th 
Congress as H.R. 701. 

As one of the leading organizations representing sportsmen nationwide, SCI sup- 
ports Mr. Young and the co-sponsors of the Conservation and Reinvestment Act. H. 
R. 701 is a focused and carefully crafted effort. By contrast, H.R. 798 scatters its 
funds on issues, and thinly distributes the OCS revenues. H.R. 701 is an effort to 
solve a few important needs; whereas H.R. 798, although well intentioned, is an in- 
appropriate approach that reaches into new programs and appears to expand other 
programs. It circumvents the committee process by pouring money into programs 
that have not been authorized, approved, or debated. 

H.R. 701 enhances the time-tested mechanisms of the Pittman-Robertson program 
to increase the funds available to the States for wildlife conservation. Under Pitt- 
man-Robertson, both game and nongame species have benefited dramatically. Spe- 
cies, which were nearly extinct, from the white-tailed deer to the beaver in the East- 
ern United States, are now back in force. By contrast, H.R. 798 would put a smaller 
amount of OCS revenues into the Fish and Wildlife Conservation Act of 1980, a law 
that has never been implemented and in which the “Findings” section fails to recog- 
nize a need for funding the full diversity of wildlife needs by emphasizing only those 
species called “non-game” wildlife. 

Both bills deal with the acquisition of property. While this is not the primary ex- 
pertise or interest of SCI, many concerns about these provisions have been ex- 
pressed to us, both from within and from outside of our organization and so we 
would like to make a comment on the subject. We appreciate Mr. Young’s sensitivity 
to those concerns and we feel that Congressman Young’s bill, H.R. 701, contains 
provisions intended to guard against an undue infringement on private property 
rights. As a matter of fact, the League of Private Property Voters has published a 
rating of the members of Congress for 1998. Attached to this statement is the rat- 
ing, which indicates that Congressman Young had a 100 percent “protection of pri- 
vate property” rating in 1998. With this kind of record. I’m sure Congressman 
Young will support provisions which strengthen private property rights even fur- 
ther. 

In closing, Mr. Chairman, we would like to congratulate you for recognizing the 
need to provide more funding for the State fish and wildlife agencies and for finding 
an inventive way to accomplish that goal. We believe your bill appropriately recog- 
nizes the primary role of the States and their professional wildlife agencies in wild- 
life conservation. 

We encourage the States to seek local and regional management solutions to wild- 
life conservation problems and we think that the funds provided by H.R. 701 can 
be an important part of that effort. We would rather see States using the funds pro- 
vided by H.R. 701 to work together to manage various wildlife species and their as- 
sociated habitats, than to see an escalation of Federal listings of endangered species. 
We feel that the States have both the proper interests and qualifications needed to 
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manage and conserve wildlife, and we do not favor unnecessary Federal intrusions 
on the lives and properties of people throughout the country. 

Much of what the States have lacked in order to accomplish their conservation 
mission has been adequate funding to conserve wildlife before it reaches the point 
of endangerment. H.R. 798 does not provide enough funds and attempts to use an 
untried mechanism for distributing those funds. Its focus on wildlife conservation 
is watered down by its efforts to be all things to all people. H.R. 701 is a much bet- 
ter vehicle for the important work of wildlife conservation. 


Statement of Sarah Chasis, Senior Attorney and Director of Water and 
Coastal Program, Natural Resources Defense Council 

My name is Sarah Chasis and I am a Senior Attorney with the Natural Resources 
Defense Council (NRDC) and Director of its Water and Coastal Program. I appre- 
ciate this opportunity to testify today before the House Resources Committee on 
H.R. 701, The Conservation and Reinvestment Act (“CARA”), a Bill introduced by 
Chairman Young, and H.R. 798, the Resources 2000 Act, a Bill introduced by Con- 
gressman George Miller. 

My testimony on behalf of NRDC focuses on the Outer Continental Shelf (OCS) 
Impact Assistance Title of H.R. 701, the Living Marine Resources Title of H.R. 798, 
and the OCS revenues used to fund all Titles of both Bills. 

NRDC is a national environmental organization, with over 400,000 members, 
dedicated to protecting natural resources and ensuring a safe and healthy environ- 
ment. NRDC has a long history of involvement with the protection of ocean and 
coastal resources and has worked on a number of coastal and ocean issues, including 
offshore oil and gas drilling, coastal zone management and marine fish conservation. 

In our view, the overarching goal for the coast and ocean Title of these Bills 
should be protection and restoration of our nation’s fragile, but extremely valuable 
coastal and marine resources which are increasingly under pressure from a variety 
of forces. In achieving that goal, 5 principles should be closely adhered to: 

• The legislation should provide no financial benefit to states from the lifting of 
current moratorium or from new leasing or new drilling. This should apply to 
all Titles of the legislation, not just the coastal or OCS impact assistance Title. 
•The state or local share of money should not be tied to the acceptance of new 
or closer leasing or drilling. 

• Money that goes to the states and local governments must be spent on envi- 
ronmentally beneficial projects. 

• There should be Federal agency oversight of how money is spent to ensure 
compliance with Federal environmental laws. 

• Any offsets should not come from existing environmental programs. 

These same basic principles are set out in the February 2,1999 letter to Chairman 
Young and other representatives from nineteen of the nation’s major national con- 
servation organizations that is attached to our testimony. This letter states that: 
“Our organizations are strongly opposed to any financial incentives that promote off- 
shore oil and gas development,” identifies incentives included in earlier versions of 
the legislation and recommends ways of removing them. 

H.R. 701, while containing improvements over last year’s Bill (H.R. 4717), still 
falls seriously short when measured against the above prjnciples. In contrast, H.R. 
798 adheres to these principles very closely. As a result, we support H.R. 798, but 
must continue to oppose H.R. 701 unless and until the concerns we have raised are 
satisfactorily resolved. We stand ready to work with the members of the Committee 
and their staff to do this. 

Following is our analysis of the two Bills with respect to the principles enunciated 
above. 

H.R. 701, THE CONSERVATION AND REINVESTMENT ACT 

REVENUE SOURCE 

H.R. 701 includes revenues from new leasing and new drilling as a funding source 
for all Titles of the Bill, with one exception. Excluded from revenues for Title I (“Im- 
pact Assistance Formula and Payments”) are revenues from leased tracts in areas 
under moratorium on January 1, 1999 (unless the lease was issued prior to the es- 
tablishment of the moratorium and was in production on january 1, 1999). 

While this latter language represents a definite improvement in the Bill, it only 
affects Title I. In addition, it does not exclude revenues from new leasing and drill- 
ing in sensitive frontier areas not covered by the moratorium. The Bill thus still 
falls short of meeting the first principle. 
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The obvious concern is that if the many and varied beneficiaries of this legislation 
see that it is in their financial interest for new leasing and drilling to occur — in 
order to provide more funding for the legislation overall and for them in particular — 
it will erode support for the existing offshore oil and gas moratorium, which cur- 
rently protects the east coast (with the exception of existing leases off Cape Hat- 
teras), the coast of Florida (with the exception of existing leases off the Florida Pan- 
handle), the central and northern California coast (with the exception of existing 
leases off the central California coast), Oregon, Washington and Bristol Bay in Alas- 
ka. It will also lead to support for new leasing and drilling on existing leases off 
North Carolina, the Florida Panhandle and central California, as well as in sen- 
sitive areas off Alaska — none of which are currently protected by moratoria and 
many of which, if not all, are extremely controversial. 

It is crucial to remember that the moratorium only exist because Congress each 
year reenacts it as part of the Interior Appropriations legislation. Presently, a one- 
year congressional Outer Continental Shelf Moratorium contained in the FY 1999 
Department of Interior appropriations Bill precludes the expenditure of funds for 
new Federal offshore oil and gas leasing in specific coastal areas until October 1, 
of this year (1999). 

This congressional OCS moratorium prevents new leases for offshore drilling on 
any unleased tract along the entire U.S. west coast, the east coast, portions of Flor- 
ida, and Bristol Bay in Alaska. Now in its seventeenth year, the moratorium must 
be renewed each year. As recently as the 104th Congress, the moratorium was re- 
moved in the House Subcommittee on Interior Appropriations, and was only nar- 
rowly reinstated after a big fight in the full House Appropriations Committee, in 
spite of strong opposition to the measure by then-chairman Rep. Bob Livingston. 
There have been previous years in which the OCS moratorium has survived in the 
House Appropriations Committee by a narrow single-vote margin. 

Related actions have been taken by two successive presidents, which supplement, 
but do not replace, the protection granted by the congressional moratorium. These 
“Presidential Deferrals” are political in nature and are not considered to be as de- 
pendable in providing assured protection over time. In 1991, former President 
George Bush announced that he was directing that any further OCS Leasing within 
the areas protected by congressional moratorium, except in ALASKA, be deferred 
until after the year 2002. No formal executive order was issued by Mr. Bush, and 
it is considered that any subsequent president could reverse this decision. 

During the 1999 ‘Year of the Ocean Conference” in Monterey, California, Presi- 
dent Clinton, accompanied by Vice-President A1 Gore and four Cabinet Secretaries, 
announced that they were directing the Minerals Management Service of the De- 
partment of Interior to extend the previous Bush OCS Deferrals until the year 2012. 
No formal executive order has been issued by the Clinton Administration since this 
announcement, and it is considered vulnerable to possible policy reversals by subse- 
quent administrations. 

Even for Title I, the improvement is incomplete because revenues from new leas- 
ing and drilling in sensitive frontier areas not covered by the moratorium would still 
fund the Title. In addition, it is not clear from the language whether revenues from 
drilling on existing leases off North Carolina, the Florida Panhandle and central 
California would be used to fund Title 1. These leases are in moratoria areas but 
are not covered by leasing moratoria. Drilling on these leases is an extremely con- 
troversial issue in each of those states. 

To address the problem, the legislation should define the term “Qualified Outer 
Continental Shelf Revenues” in the definitions section (section 102) to exclude reve- 
nues from new leasing and new drilling after the date of enactment of the legisla- 
tion, as the Resources 2000 legislation does. This would remove the financial incen- 
tive to support new leasing or drilling in moratoria and other sensitive coastal 
areas. 

ALLOCATION OF STATE AND LOCAL SHARES 

The legislation ties a state’s share of funding under Title I directly to the amount 
and proximity of OCS leasing and production off its coast. This provides a clear fi- 
nancial incentive to states to accept new leasing and drilling. 

Fifty percent of a state’s allocable share is dependent on its being within 200 
miles of a leased OCS tract. The more production on such tracts and the closer in 
to shore these tracts are, the more money the state gets. See section 103 (c)(1) and 
(2). An improvement in this section of the Bill is the exclusion of moratoria tracts 
from this calculation. Thus, even if moratoria tracts are leased or drilled, a state 
would not get more money. However, the language is ambiguous with respect to ex- 
isting leases/production on tracts inmoratoria areas. These tracts also should be ex- 
cluded. Moreover, new leasing and drilling outside moratorium areas, including sen- 
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sitive frontier areas off Alaska would still be factored into the allocation formula, 
thus providing a significant incentive for allowing such activities to proceed. 

We believe that the formula for allocating funds under Title I should not be tied 
to OCS leasing and production, but instead should rest on shoreline miles and popu- 
lation alone. Alternatively, if OCS activity has to be a factor, it should be based on 
a fixed, flat percentage based on historic OCS activity, not new activity that occurs 
after passage of the legislation. This would acknowledge states that have suffered 
OCS impacts to date, without providing an incentive for new leasing, exploration or 
production. 

Another major concern with the Bill concerns the method of allocating funds to 
local jurisdictions. Fifty percent of a state’s share goes directly to eligible local polit- 
ical subdivisions. Section 103(e). Eligible political subdivisions are defined to be 
those that lie within 200 miles of any leased tract (including tracts in moratoria 
areas). Section 102(6). As a consequence, a locality with OCS leasing off its coast 
is entitled to share in 50 percent of the state’s allocable share, with its share in- 
creasing the closer the leased tract(s) are, localities with no leasing are not entitled 
to any part of the state’s allocable share. Obviously, this creates a major incentive 
for localities to accept new OCS leasing. 

To address this problem the definition of eligible political subdivision should ex- 
clude tracts leased after enactment. Such tracts should also be omitted from the cal- 
culation of how much an eligible political subdivision receives. 

USES OF THE MONEY 

It is extremely important that funds distributed to state and local governments 
be used to restore and enhance coastal and ocean resources and not to cause further 
environmental degradation. For this reason, we strongly recommend that uses be 
restricted to: 

Amelioration of adverse environmental impacts resulting from the siting, con- 
struction, expansion, or operation of OCS facilities, above and beyond what is re- 
quired of permitted under current law; 

Projects and activities, including habitat acquisition, that project or enhance air 
quality, water quality, fish and wildlife, or wetlands in the coastal zone; 

Administrative costs the state or local government incurs in approving or dis- 
approving or permitting OCS development/production activities under any applica- 
ble law including CZMA or OCLSA; and/or repurchase of OCS leases. 

The uses of the money authorized in section 104 of H.R. 701 do not ensure that 
further environmental degradation do not take place. Their focus is not on restoring 
the environment or ensuring activities do not further degrade the environment. 
While states may use funds for such purposes, there is no requirement that they 
do so. Moreover, states and localities would be free to use the money for a huge 
array of purposes, including promoting more offshore drilling, highway construction 
and the like. 

We urge that our proposed language be substituted for that in the Bill, or that 
the approach taken in H.R. 798, discussed below, be utilized. 

OVERSIGHT 

To ensure that the Federal dollars are spent responsibly, in an environmentally 
sensitive manner that complies with Federal law, it is important that there be Fed- 
eral oversight and approval of state plans for utilization of the funds. 

While the legislation requires the states to develop plans for use of the money and 
to certify the plans to the Secretary of Interior, the Secretary is given no authority 
to review and approve these plans. In addition, it is the state that determines con- 
sistency of local plans with Federal law, not the Federal Government! Section 
105(c). The lack of Federal oversight combined with the broad uses to which the 
funds may be put and the large Federal dollars involved mean that environmentally 
damaging projects could well be funded under this legislation. 

OFFSETS 

It is essential that OCS impact assistance not be funded at the expense of existing 
environmental programs. 

H.R. 798, THE RESOURCES 2000 ACT 

We strongly support H.R. 798 because it adheres to the principles we support. It 
does not provide incentives for new offshore leasing or drilling. The Bill specifically 
excludes revenues from new leasing and production as a funding source for the en- 
tire Bill. See section 4(4) definition of qualified OCS revenues. 

The Bill also does not allocate revenues among states (or local jurisdictions) based 
on proximity to leased tracts or production. Title VI (“Living Marine Resources Con- 
servation, Restoration, and Management Assistance”) makes financial assistance 
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available to coastal states based on coastal population and shoreline miles. Section 
602(B)(1). 

Finally, the Bill requires that Title VI money be spent on the conservation of liv- 
ing marine resources, not on activities that could contribute to further environ- 
mental degradation. It provides significant new funding ($300 million) specifically 
for marine conservation. 

We recommend that consideration be given to having some portion of the money 
under Title VI go to help fund existing underfunded marine and coastal conserva- 
tion programs, such as coastal zone management, marine sanctuaries, and essential 
fish habitat protection. A portion of the funding under this Title could be used to 
assist in achieving the goals of at least some of these programs; however, it would 
not appear to directly fund them. Similarly, we would like the opportunity of work- 
ing with Congressman Miller and the Committee on the standards that apply to the 
state conservation plans to ensure that these plans are effective as possible and on 
ways to encourage states to move from the planning phase to the implementation 
phase expeditiously. 

We appreciate this opportunity to testify and look forward to working with the 
Committee on this important legislation. 


Statement of Alan Front, Senior Vice President, Trust for Public Land 

Mr. Chairman and members of the Committee, my name is Alan Front, and I am 
pleased to appear before you today representing the Trust for Public Land (TPL) — 
a national nonprofit land conservation organization that works with communities, 
landowners, and public agencies across the country to secure recreational, scenic, 
historic, or other important resource lands for public use and enjoyment — as you 
consider the much-needed establishment of a truly dedicated Federal funding source 
for land conservation. 

First, I would like to express TPL’s gratitude and my own to Chairman Young 
and to Congressman Miller, along with their respective cosponsors, for their leader- 
ship in introducing legislation addressing this vital need and for their expeditious 
handling of these bills. We appreciate the inclusive process the sponsors of both bills 
have pursued from the outset, and particularly want to commend Chairman Young 
and his staff for considering diverse input from the conservation community. Given 
this cooperative spirit — and given the common threads in both proposals, the posi- 
tive budgetary climate in which you will consider them, and the time-sensitive na- 
ture of many willing-seller resource land conservation opportunities now confronting 
us — we are extremely hopeful that today’s hearing will be an important early step 
on the path to enacted permanent-funding legislation. 

We are encouraged that both The Permanent Protection of America’s Resources 
2000 Act (H.R. 798) and The Conservation and Reinvestment Act of 1999 (H.R. 701) 
propose to reinvigorate, and to amend the distribution and uses of, the Land & 
Water Conservation Fund (LWCF), which for 35 years has stood as the principal 
Federal engine for parkland protection at all levels of government as well as for 
state and local recreation projects. Both bills also restore the Federal Government’s 
partnership, through a revitalized and modified Urban Parks and Recreation Recov- 
ery Act (UPARR) program, in metropolitan park projects. 

H.R. 701 and H.R. 798 differ significantly, though, in their approaches to these 
programs, and in provisions regarding other programs. Based on these differences, 
as I will describe further, The Trust for Public Land supports Resources 2000 as in- 
troduced, but is unable to support The Conservation and Reinvestment Act at this 
time. 

From the standpoint of TPL’s on-the-ground work in the real estate marketplace, 
I would like to offer some perspective on the land conservation titles of these bills 
and some specific modifications we suggest, particularly regarding Title II of H.R. 
701. First, I will share a few thoughts as to why the permanent funding approach 
envisioned by both bills is so urgently needed. 

The Need for Increased, Improved, Permanent Conservation Funding 

The Land & Water Conservation Fund was established in 1964 to enable priority 
additions to Federal conservation areas and grants to states and localities for land 
acquisition and recreational facilities projects. LWCF was founded on a simple, ele- 
gant premise of finance: a portion of Federal revenues from the sale of non-renew- 
able assets are reinvested in other irreplaceable assets for the nation’s benefit. I 
would be pleased to provide the Committee with a recitation of statistics on annual 
Outer Continental Shelf (OCS) receipts and annual LWCF levels, though I suspect 
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these all are known to you; for today’s purpose, suffice it to say that the fund’s un- 
appropriated balance exceeds $12 billion. 

Many members of Congress have worked to sustain LWCF through challenging 
budgetary times and have advocated for specific projects and programmatic uses of 
the fund. But because LWCF, despite its elegant logic, was not truly set aside from 
OCS receipts but rather is addressed annually within the Interior Appropriations 
allocation, funding has varied widely from year to year and has fallen far short of 
the needs in America’s parks, forests, refuges, and other public landscapes. Con- 
sequently, there is an immense backlog of willing-seller acquisition needs, support 
to state and local agencies essentially has dried up, and key opportunities are lost 
each year. 

The shortage of LWCF dollars has posed extreme challenges to resources, effective 
public management, landowner needs, and community needs. The inability to ac- 
quire lands as they become available often leads to private inholding development 
that can take a toll on resource quality and recreational opportunities of adjacent 
public lands. Where inconsistent uses occur on private lands amid protected park- 
lands, the true costs of “managing the holes” in public ownership can drain agency 
budg:ets, and in fact can far outstrip the cost of acquisition. The paucity of purchase 
funding can place willing-seller property owners in a difficult and unjust position; 
those who have public-spirited aims for their lands, or face excessive controversy 
over proposed private uses due to the public resources they host, often have to wait 
years for the just compensation that acquisition provides. For communities that de- 
pend on public land protection not only for recreation but also to provide safe drink- 
ing water, support tourism, or meet other local needs, the inability to secure public 
lands can have severe economic consequences. 

Revitalizing LWCF and UPARR 

Recognizing these challenges, both Resources 2000 and The Conservation and Re- 
investment Act would provide reliable, permanent funding to fulfill the original pur- 
poses and expectations of LWCF. H.R. 701 and H.R. 798 would set aside a portion 
of OCS revenues each year, without further appropriation, to fund LWCF at its cur- 
rently authorized level. In both bills, this substantial, predictable annual commit- 
ment affords the opportunity to restore LWCF’s stateside program, striking an im- 
portant and overdue balance between essential funding of Federal needs and appro- 
priate investment in state and local conservation and recreation. From our work 
with constituencies, landowners, and agencies on both sides of this equation, the 
Trust for Public Land applauds this big-picture approach. 

In a number of salient details where the two bills diverge, however, TPL has sub- 
stantial concerns regarding provisions in The Conservation and Reinvestment Act 
that we believe would result in undue restrictions and delays. Among these are the 
following: 

— H.R. 701 would limit Federal LWCF funds to lands exclusively within exterior 
conservation area boundaries. But while most acquisition currently takes place 
inside these lines, our work with such agencies as the U.S. Forest Service some- 
times takes us near but outside the boundaries to secure priority lands that 
contribute to established agency programs. In some cases, single ownerships are 
transected by agency boundaries. Congress and the agencies now pursue these 
sorts of “outholdings” with LWCF funds; hemming in this already-existing flexi- 
bility would be counterproductive. 

— H.R. 701 would direct 2/3 of Federal LWCF to the eastern United States. 
There are pressing needs in these states, but the needs are no less pressing 
elsewhere. Currently, annual Congressional direction of LWCF and Administra- 
tion budget proposals can focus dollars on priority projects when and where 
properties become available, irrespective of geography. To remain responsive to 
communities and property owners in these priority areas, Congress needs to re- 
tain this existing flexibility. 

— H.R. 701 would require enactment of new law for any LWCF project whose 
Federal cost exceeds $1 million. Such a requirement would create enormous and 
often insuperable obstacles to timely project completion. Congress routinely de- 
liberates and appropriates funds substantially in excess of this proposed limit 
with no new enabling legislation; in fact all acquisitions rely not only on those 
deliberations but also on existing authorizing statutes that already provide for 
these land purchases. 

TPL firmly believes that this provision mandates duplicative enabling legisla- 
tion and threatens to overload the apple-cart of this Committee’s workload. 
Moreover, the resulting inevitable delays are certain to leave landowners and 
communities hanging, and in many cases to doom win-win projects that happen 
(as is so often the case) to be on short fuses. We therefore believe it is absolutely 
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essential that you retain the kind of project scrutiny that the Hill and the Ad- 
ministration now exercise, as H.R. 798 provides for, but that you not unneces- 
sarily add to it. 

TPL appreciates the inclusion in H.R. 701 of Indian Tribes and Alaska Native 
Corporations as eligible recipients of stateside LWCF funds. We are now work- 
ing in a number of areas on tribal land conservation projects. To foster that 
work, we ask that this eligibility be extended, as it is to other stateside recipi- 
ents, to include tribal land acquisition. 

Both H.R. 701 and H.R. 798 also guarantee restoration of meaningful funding lev- 
els to the Urban Parks and Recreation Recovery Act program. As an organization 
dedicated to meeting community conservation and recreation needs, particularly 
where people live and work, TPL witnesses daily and first-hand the urgent backlog 
of urban park protection and reclamation needs. We therefore strongly support the 
proposed recommitment to this vital program. We also are grateful for the prposed 
updating of the program to better address the facilities and land protection demands 
facing our urban partners. 

Given the demonstrated need across the nation for a fully-funded LWCF and for 
adequate UPARR investment, we urge the Committee to fund UPARR from OCS 
revenues beyond those intended for LWCF, as proposed in Resources 2000, rather 
than rel3dng on LWCF funds for both programs as provided for in The Conservation 
and Reinvestment Act. 

Other Conservation Provisions 

Beyond LWCF and UPARR, Resources 2000 also includes a number of other titles 
that TPL fully endorses, and to which we hope the Committee will give its full at- 
tention and support. Taken together, these provisions would establish a strong and 
integrated family of funds for resource protection, restoration, and management. We 
appreciate this holistic approach to the nation’s environmental infrastructure. 

Among the important threads in this fabric of stewardship is Title IV of the bill 
(Farmland, Ranchland, and Forestland Protection), which extends the conservation 
reach of the bill in extremely important ways. It provides for a steady investment 
in the Forest Legacy Program, which TPL has participated in extensively and which 
has done much to preserve working timber landscapes in a number of areas. Simi- 
larly, it provides critically needed funding to protect agricultural lands from loss to 
urban sprawl or other conversion. We hope the legislation the Committee advances 
will include this exceptionally useful, voluntary mechanism for sustaining tradi- 
tional resource-based livelihoods and lifestyles. 

The Road Ahead 

TPL greatly appreciates the opportunity to share these perspectives with you as 
you review this landmark legislation. We look forward to providing any additional 
help we can to assist the Commmittee’s consideration, and we hope that the 106th 
Congress will take advantage of this unprecedented chance to restore and enhance 
its commitment to conservation. 


Statement of Thomas J. Cove, Vice President, Government Relations, 
Sporting Goods Manufacturers Association 

Good morning, Mr. Chairman. My name is Thomas Cove. I am Vice President of 
the Sporting Goods Manufacturers Association (SGMA). SGMA is the national trade 
association for producers and distributors of athletic equipment, footwear and ap- 
parel. We have more than 2,000 member companies. 

I welcome the opportunity to testify this morning and would like to start by com- 
mending both the Chairman and Ranking Member for the leadership they have 
shown in calling for greater resources to be devoted to our nation’s conservation and 
recreation programs. Both bills under consideration by the Committee this morning 
represent bold initiatives in an area that vitally needs visionary thinking and com- 
mitment. My industry and the broader recreation community are deeply encouraged 
by the introduction of these bills. We believe it is high time to debate how to rees- 
tablish the promise made to the citizens of this country 35 years ago to invest in 
natural, cultural and recreational resource protection with the proceeds of offshore 
oil and gas drilling. We have seen the unique promise of the Land and Water Con- 
servation Fund cheapened for too many years. 

A well-funded and widely supported LWCF will provide the tools for stewardship 
of our public lands, and, for the first time in years, is attainable. The recreation 
community sees this as an unprecedented opportunity and we intend to play what- 
ever role we can to ensure the legislative process results in bold, breakthrough, hi- 
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partisan legislation that will indeed rekindle the auspicious LWCF vision. We need 
to get to work. 

I recognize there are substantive differences between H.R. 701 and H.R. 798. The 
two proposals raise several important policy issues that must be addressed. These 
hearings are serving to highlight many of them. I share some of these concerns, and 
will speak to them later in my testimony. But initially, I would like to focus on pro- 
visions of the proposed bills that are quite similar, and are critically important to 
my industry and to America’s families and communities, namely the state assistance 
program of the LWCF and the UPARR program. 

Almost two years ago to this day, I testified before Chairman Hansen’s National 
Parks and Public Lands Subcommittee in an oversight hearing on the state grants 
program of the Land and Water Conservation Fund. At that time I brought a mes- 
sage of lament. The stateside program had been virtually eliminated due to lack of 
funding. UPARR also was getting no appropriations. The Federal side of LWCF had 
to scratch for every dollar it could, and was annually funded at hundreds of millions 
of dollars below authorized levels. Backlog was increasing. More important, precious 
resources at the local, state, regional and Federal levels were being lost. Never to 
be recovered. 

Today, it is with great expectation that I come before the Committee again. In 
place of lament, there is hope. In place of indifference, there is leadership. In place 
of a moribund program, there is new legislation. And, in place of tired claims of 
empty coffers, there is a real possibility for mandated spending of the incoming OCS 
revenues. 

What has not changed, and what I would like to spend a moment addressing this 
morning, is the tremendous need in America today for the kinds of resources the 
Land and Water Conservation Fund and the UPARR program can protect and make 
available to the people. 

In inventory of America’s sports and recreation infrastructure today shows a sim- 
ple equation way out of balance. The demand for accessible, safe, clean, recreation 
facilities — ball fields, courts, trails, rivers, greenways, bike paths, lakes, nature pre- 
serves and the like — is far outstripping supply. The problem is particularly acute, 
not surprisingly, near major metropolitan centers, but it is truly a nationwide con- 
cern. It is a basic quality of life issue that full funding of LWCF and UPARR would 
go a long way to alleviate. 

Let me explain how the problem manifests itself around the country. 

It is an urban issue. In the city of Minneapolis, Minnesota, it is estimated that 
literally thousands of young girls and boys want to but will not get to play soccer 
this year, due to lack of playing fields in fheir neighborhood. There is only one pub- 
lic soccer field in the entire city, (a second one is now under construction), while 
there are 341 soccer fields built and maintained in the Minneapolis suburbs. 

Inner-city focused programs like Reviving Baseball in the Inner City (RBI), Soccer 
in the Streets, and Boys and Girls Clubs Housing Project program all report lack 
of fields and facilities as constraints to serving greater numbers of at-risk youth. 
Just last month at a meeting of mayors and large urban county executives, securing 
additional Federal support for urban parks was identified as the top priority of the 
group. 

Images of unscathed community gardens and parks adjacent to torched buildings 
after the 1992 Los Angeles riots offer a powerful illustration of the value urban com- 
munities place on protected open space. 

It is a suburban issue. The explosion of soccer participation is America is well 
established and the trend is continuing. Let me cite the example of a single Mary- 
land county. In this county, 26,000 girls and boys play organized soccer, with only 
74 soccer fields to serve them. Last year in one age-specific league, 550 children 
were turned away due to lack of field space. In the next two years, county officials 
estimate 60-120 fields will be required to meet recreational demand. By the year 
2005, 40,000 county kids are expected to register for soccer. This is a single, not 
atypical, county. 

In Ft. Lauderdale, Florida, there is a waiting list of 1,000 children to play in the 
American Youth Soccer Organization League. According to AYSO officials, the rea- 
son is that sub-divisions are being constructed without zoning requiring open space 
and parks. 

Nationally, the United States Soccer Foundation has received 1,050 formal grant 
applications to build soccer fields in urban, suburban and rural areas in the past 
four years. The Foundation believes this represents a small fraction of the actual 
demand for more fields. The Foundation has been able to award grants to only 7 
percent of the applicants. 

The problem is not unique to soccer. There is no football field in Hopewell, New 
Jersey and the surrounding area. This year, after ten years without football, Hope- 
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well parents decided to gauge interest in setting up a local Pop Warner league. More 
than 130 kids signed up at the first call. Now this community is scrambling to find 
a usable space for its youth football program, while simultaneously raising thou- 
sands of dollars to buy equipment and supplies, hire referees and pay operating ex- 
penses. Lack of a field may yet keep those Hopewell kids from playing youth foot- 
ball. 

It is a gender equity issue. In Georgia, girls and women’s softball league ad- 
ministrators are forced to do battle with baseball officials over allocation of scarce 
fields. In one fairly typical Georgia city, there are five fields for the 800 boys (and 
several girls) who play baseball, while there is only one field for the more than 300 
girls who play softball. Already at capacity, this girls softball program would expand 
substantially if more fields were made available. Such conflicts are documented 
across the country. 

As Title IX has opened doors for girls and women to play non-traditional field 
sports like lacrosse, rugby and field hockey, conflicts over field usage have risen. 
With the United States hosting the Women’s World Cup this summer, and the 
American women favored to gain international soccer’s ultimate prize, we envision 
even greater rates of participation in girls and women’s soccer, further complicating 
the field dilemma. 

It is a cultural issue. Field scarcity forces many youth sports leagues to sched- 
ule games on Sundays, often from early morning until dusk. This presents a serious 
conflict for many parents who want to take their families to religious services or 
keep Sunday devoted to “family time.” Many Pop Warner football leagues use the 
local high school football field for games. On any Saturday when the high school 
hosts a home game, the Pop Warner kids must play on Sunday. Frazzled league ad- 
ministrators are left with little choice but to schedule Sunday games, even though 
they know substantial numbers of would-be players won’t be able to participate. 

It is a socio-economic issue. One response to these field conflicts among local 
parents and supporters has been to develop and operate private, fee-based sports 
facilities. This market-based approach has produced some of the nation’s finest 
fields, courts and support facilities, truly first-class athletic complexes. They are 
serving a valid purpose, especially for the elite athlete. But use of these facilities 
comes with a price, and often the price of admission effectively excludes large seg- 
ments of the community from participation. The development of private fee-based 
facilities is welcome news for many, but it is not the fix to the widespread challenge 
of providing affordable recreation to all Americans. We should not allow a family’s 
financial resources to limit young people’s basic access to sports and recreation. 

Economics also play a role in allocation of many public parks and ball fields. 
Cash-strapped public recreation departments establish fees for field rentals that 
only adult leagues can comfortably pay. Many youth leagues, already challenged to 
provide registration scholarships and equipment donations, cannot raise sufficient 
funds and are left with less desirable fields, or time slots. 

It is a health and safety issue. A recently-released study by the Centers for 
Disease Control established that people living in neighborhoods they perceive as un- 
safe are demonstrably less likely to get outside for physical activity. Almost 40 per- 
cent of people ages 18 to 64 living in “not at all safe” neighborhoods reported no 
physical activity or exercise the previous month. The impact on older Americans is 
severe. The study found 63 percent living in unsafe areas got no exercise, compared 
with 38 percent in safer areas. The provision of safe, clean, nearby parks would pro- 
vide vitally needed opportunities for Americans of all ages to get out and appreciate 
their natural environment. 

Similarly, quality recreation facilities and programs offer safe haven to thousands 
of at-risk urban youth and their parents. Police Athletic League, Boys and Girls 
Clubs, public recreation departments in every major city in this country — they all 
provide recreation opportunities for young people during after-school and summer 
hours where few desirable alternatives exist. These safe haven programs often serve 
to reduce rates of violent crimes, teen pregnancy and truancy. Just ask the local 
police officers and social workers. 

It is an educational issue. One of LWCF’s greatest legacies is the preservation 
of the natural environment for generations to learn about in a hands-on, experien- 
tial manner. Scores of LWCF sites have served to awaken young people’s awareness 
of, and appreciation for, the natural world around them. We are concerned that 
unabated sprawl and unchecked urban degradation may lead to generations of 
Americans who have no connection to the wonders of our country’s vast natural leg- 
acy. We must ensure that refuges, parks, and nature centers are protected in places 
close to where people live, thereby guaranteeing children and families the chance 
to learn environmental ethics on their own terms. 
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I provided anecdotes to put a human face on the tremendous needs facing Amer- 
ica’s communities. The stories truly represent a nationwide challenge. The National 
Council of Youth Sports represents more than 53 national youth sport organizations, 
whose membership consists of more than 45 million children participating in orga- 
nized sports programs. In its 1997 Member Survey, NCYS reported that 97 percent 
of its members organizations conduct outdoor programs and believe there is an im- 
mediate need to advocate for Federal support for LWCF-type legislation. At the 
same time, NCYS reported that up to that point in time 98 percent of its member- 
ship maintained no advocacy capability in Washington. The National Recreation and 
Park Association estimates the backlog of capital investment needs for state and 
local parks exceeds $25 billion. 

State and local parks are where the vast majority of Americans recreate day in 
and day out. Though most Americans might love to visit our showcase national 
parks regularly, they are unable to for reasons of economics, geography, or com- 
peting leisure alternatives. Most Americans recreate close to home — in local, re- 
gional and state parks. Whether for toddlers in a playground, teenagers on a ball 
field or senior citizens on a nature trail, easily accessible recreation opportunities 
contribute significantly to quality of life for individuals, families and communities 
across the country. Participation in recreation is valued not just for enjoyment, but 
because Americans know it leads to improved physical and mental health, better ap- 
preciation of nature and the environment and stronger, shared values. 

As such, the recreation industry and community regards LWCF (both Federal and 
Stateside) and UPARR, when funded, as an unqualified success story. The Land and 
Water Conservation Fund was a promise made to the American people beginning 
in 1965 that has delivered a return on investment that any Wall Street financier 
would be proud to call his/her own, even in today’s high flying market. 

The problem is that the investment was drastically reduced in the 1980’s and 
early part of this decade. Today, we are feeling the impact. We cannot continue to 
pass on these needs to the next generation without action. 

Which brings me back to the bills under consideration by the Committee. 

Let me be clear. We generally support H.R. 701 because it will provide a perma- 
nent, dedicated, sustainable funding source for Federal and state LWCF and 
UPARR. This is the heart of the bill for us. SGMA supports H.R. 798 as presented. 
But the provisions I am about to address represent areas where H.R. 701 can be 
improved. We sincerely hope the Committee can address these concerns before the 
bill is brought to mark-up. 

I want to raise specific legislative concerns we see in Title H, as they relate to 
the administration of the Land and Water Conservation Fund. The “Allocation” pro- 
vision in Section 202 is unnecessarily restrictive in its limitation of purchases to 
lands solely within the exterior boundaries of Federal land management units. This 
poses a particular problem for my community because it will exclude many impor- 
tant recreation lands that fall outside a designated management unit. We strongly 
believe willing sellers of land on Utah’s Bonneville Shoreline Trail or on the Ice Age 
Trail in Wisconsin should be able to be accommodated in order to protect valuable 
recreation resources. 

Similarly, we oppose the requirement that 2/3 of Federal moneys be spent east 
of the 100th meridian. We believe Congress annually takes very seriously its obliga- 
tions to determine priority uses of LWCF. We see this provision as overly con- 
straining the flexibility of Congress to determine the nation’s land acquisition prior- 
ities. 

We believe that a $1 million cap on Federal contributions to individual projects 
is redundant and therefore, unnecessary. We believe there exists adequate control 
over the potential expenditures, through State Action Plans and congressional com- 
mittee oversight. 

With regard to Title I, my industry is strongly against the use of coastal impact 
assistance as an incentive to promote increased offshore oil and gas drilling. We are 
not in a position to adequately assess what might serve as an incentive, so we urge 
that all consideration be given to ensuring that final language represents as clearly 
as possible the notion that any funds distributed according to the three titles be in- 
centive-neutral. 

With regard to Title III, the sporting goods industry supports the need to develop 
a dedicated revenue stream to provide funds for wildlife and habitat management. 
We applaud the drafting work of this title, particularly as it moves away from pre- 
vious proposals to impose excise taxes on sports products to produce the desired rev- 
enue stream. This appears to be an ideal resolution to a longstanding problem. 

We believe one element of Title III should be changed. We would like to see modi- 
fied the state matching requirements for the Title III funds so as to conform to man- 
dated state matching requirements in Title H. It is illogical for recipient state and 
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local park agencies to be required to match 50 percent funding under Title II, while 
recipient state wildlife agencies are required to match as little as 10 percent. 

In closing, Mr. Chairman, we applaud your leadership in proposing a bold return 
to the original promise of the Land and Water Conservation Fund and UPARR. We 
recognize competing interests hold strong views about how these funds should be 
administered. My message today is these programs will deliver immeasurable value 
and enjoyment to millions of American communities and families. We need to find 
a way to fund them. We urge the Committee to work together to develop a broadly 
supported, bipartisan bill that can be passed by the House and Senate, and signed 
into law. We stand ready to work with you to this end. 

Thank you. 


Statement of Kevin Paap, Vice President, for the American Farm Bureau 

Federation 

Good afternoon. My name is Kevin Paap. I am a dairy farmer from Garden City, 
Minnesota, and serve as Vice President of the Minnesota Farm Bureau Federation. 
Minnesota is a coastal state identified in H.R. 701. I am appearing today on behalf 
of the American Farm Bureau Federation. 

We appreciate the opportunity to appear before the Committee today to testify on 
H.R. 701, the Conservation and Reinvestment Act of 1999. The bill provides a dedi- 
cated source of funding from revenues derived from Outer Continental Shelf (OCS) 
leases for a variety of programs such as OCS impact assistance, land acquisition, 
payment in lieu of teixes, urban parks and recreational development, and wildlife 
enhancement. We will direct our comments to those programs that involve land ac- 
quisition and wildlife habitat enhancement. 

One section of the bill provides a dedicated source of funding to the Land and 
Water Conservation Fund, which has been used primarily for the purchase of land 
by state and Federal Government agencies. This Fund has a Federal component, 
which provides money directly to Federal agencies, and also has a state component, 
which provides matching funds for use by state agencies. 

If funding is to be provided for Federal and state lands, we strongly urge that 
any such funds be first earmarked for repair and maintenance of existing lands be- 
fore being authorized to purchase additional land. The Federal land management 
agencies have a significant backlog of repairs and maintenance to their lands that 
totals billions of dollars. The U.S. Forest Service recently issued a moratorium on 
further road building in the National Forests because it could not keep up with 
maintenance of existing roads, which has an estimated $8 billion backlog. 

We should first use any funds to take care of the lands that we have. If our na- 
tional parks are considered “American jewels,” America would be better served to 
have fewer jewels that are high quality and polished, rather than more lower qual- 
ity, unpolished and imperfect ones. 

Because farmers and ranchers own much of the remaining privately-owned open 
space in the country, they are natural targets for having their land appropriated 
by governmental entities for various purposes. In addition, condemnation of private 
lands by governmental entities results in the removal of those lands from the tax 
rolls, thereby increasing the tax burden for the remaining private landowners in the 
area. Farmers and ranchers have experienced numerous problems with different lev- 
els of government condemning their property for whatever purpose. We are natu- 
rally skeptical, therefore, about any bill or action that involves or authorizes the ac- 
quisition of land by government. We carefully review such proposals to ensure that 
there are adequate safeguards for private landowners. 

We are pleased that H.R. 701 contains such safeguards with respect to the Fed- 
eral component of the Land and Water Conservation Fund amendments (LWCA). 
By limiting Federal purchases only to existing inholdings and to willing sellers, the 
bill prevents the runaway and uncontrolled acquisition of Federal lands that many 
people fear. Other bills such as H.R. 798 do not contain these safeguards. Unlike 
similar provisions in H.R. 798 and other bills, we feel that the conditions placed on 
the expenditure of Federal LWCA funds in H.R. 701 adequately protect private 
property interests. 

The state component of the bill contains no such safeguards. We urge that the 
bill be amended to incorporate the same conditions on the use of Federal matching 
funds for state purchases as exist for Federal acquisitions. 

Also unlike H.R. 798 and similar bills, H.R. 701 provides that for any money col- 
lected above the maximum authorized for the LWCA, the excess shall be applied to 
the Payment In Lieu of Taxes program. This Farm Bureau supported program, 
which seeks to make up for lost local tax base resulting from the presence of Federal 
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lands by making payments for use in local areas, has been traditionally under- 
funded. We support the effort of H.R. 701 to give this program a needed shot in the 
arm. 

No less significant are the provisions that seek to further the partnership between 
private landowners and the government to enhance wildlife and its habitat. Pri- 
vately owned farm and ranch lands provide a significant amount of the food and 
habitat for our nation’s wildlife. For example, over 90 percent of plants and animals 
listed under the Endangered Species Act (ESA) have some of their habitat on non- 
federal lands, with 78 percent occupying privately owned lands. Approximately 34 
percent of all listed species occur entirely on nonfederal lands. The agencies must 
have the cooperation of farmers, ranchers and private property owners if the ESA 
is going to work. Private landowners are clearly the key to the Act’s success. 

The American Farm Bureau Federation believes that an appropriate balance be- 
tween the needs of a species and the needs of people can be struck. We agree with 
the basic goals of wildlife enhancement. No one wants to see species become extinct, 
yet at the same time no one wants to see people lose the capacity to produce food 
or to be without essential human services. Given the proper assurances, farmers 
and ranchers can play a significant role in management of species on their property. 

We are therefore very pleased that both H.R. 701 and H.R. 798 contain programs 
that acknowledge and seek to implement this partnership. Both of these programs 
contain positive elements. Both programs provide for agreements between agency 
and landowner to benefit species on their property. H.R. 798 provides a definite 
source of funding for its program, whereas H.R. 701 does not. 

H.R. 701 would create the Habitat Reserve Program (HRP). The HRP is the type 
of program that provides those assurances and achieves that balance between spe- 
cies and landowner that is necessary for the well-being of both. Farm Bureau is 
committed to making this type of program work. 

Under this section, farmers and ranchers would enter into contracts for the pro- 
tection of habitat for listed species. The private landowner would be paid for man- 
aging and protecting species habitat, similar to the way that the Conservation Re- 
serve Program works. This program effectively recognizes the public benefit that 
private landowners provide for listed species, and responds in an appropriate man- 
ner. It encourages landowners to voluntarily provide needed management for species 
and habitat while at the same time allowing the landowner to productively use the 
land through payments received through the program. 

This program will enhance the conservation of species because it provides for their 
active on-the-ground management by affected landowners instead of the current 
passive government management practices of easements and land use restrictions. 
At the same time, it provides landowners with flexibility to manage their property. 
The HRP thus provides benefits for both the species and the landowner — the type 
of “win-win” scenario that is needed. 

In conclusion, we believe that H.R. 701 provides more overall balance than H.R. 
798 and similar bills thus far introduced. We also believe that is offers the best 
chance of achieving any sort of consensus on the issues contained therein, so long 
as appropriate amendments as suggested in our testimony are incorporated. 

We look forward to working with the Committee on the issues we have addressed 
in our testimony today. 


Statement of Ralph Gross:, President, American Farmland Trust 

Mr. Chairman, American Farmland Trust (AFT) appreciates this opportunity to 
provide your Committee with our views on the merits of H.R. 798. I am Ralph 
Grossi, president of AFT and the managing partner of a family farm that has been 
in the dairy, cattle and grain business in northern California for over 100 years. 
American Farmland Trust is a national, non-profit organization with 31,000 mem- 
bers working to stop the loss of productive farmland and to promote farming prac- 
tices that lead to a healthy environment. 

Mr. Chairman, I want to suggest that it is time that working with private land- 
owners be the foundation of future conservation policy. H.R. 798 contains provisions 
that move us in that direction. American Farmland Trust supports the Resources 
2000 Act because this bill recognizes the role that private landowners play in the 
stewardship of our natural resources, protecting their property rights, while com- 
pensating them for the environmental goods they produce for the public. 

My comments today will focus on the specific provisions in H.R. 798 that direct 
conservation incentives toward private landowners. For the past quarter century 
conservation and environmental objectives in our country have been largely 
achieved by either imposing regulations or through government purchase of private 
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land. However, these actions have failed to resolve conflicts over important environ- 
mental problems like species or farmland protection, for example — that rely on the 
participation of thousands of private landowners. At AFT we very strongly believe 
that the in the 21st century new approaches to land conservation will be needed 
that address the concerns of private landowners. 

The farmland protection provisions of the Resources 2000 Act recognize that 
America cannot — indeed should not — buy all the land that needs protecting. Instead 
it acknowledges that America’s private landowners play a vital role in producing 
conservation benefits for all Americans to enjoy, and rightfully compensates them 
by providing $150 million annually for the protection of America’s best farmland, 
ranchland and forestland while leaving it in private ownership. 

The easement acquisition, or purchase of development rights, approach proposed 
by the bill provides an innovative, voluntary opportunity for appropriate local agen- 
cies to work with landowners by offering them compensation to protect the most 
productive farmland — farmland that is critical to both the agricultural economic 
base of our rural and suburban communities and the environmental values provided 
by well-managed farms. It would also provide important matching funds to the 
many local and state efforts working to protect farmland. 

Under the bill’s provisions, protected lands would remain on the local tax rolls 
contributing to the local economy. The value of this approach to local communities 
should not be understated. AFT has conducted more than forty Cost of Community 
Services Studies around the country. In every case, these studies have shown farm- 
land provides more property tax revenue than it demands in public services, while 
sprawling residential development almost always requires more in services than it 
pays in taxes. 

Conservation policy does matter to farmers and ranchers, who are strong believers 
in individual freedom and private property rights. Their support for conservation 
policies is absolutely critical because they own the land that is at stake in the in- 
creasing competition for its use. But as competition for land has increased, so has 
disagreement over how to balance economic use with conservation of natural re- 
sources and the increasing demands being placed on private landowners to achieve 
objectives whose benefits accrue largely to the public. Debate over land use has fo- 
cused on private property rights and the appropriate role of government in pro- 
tecting resources while polarization on this issue has in many cases stalemated ef- 
fective policymaking. 

Landowners often complain that government regulations infringe on their freedom 
and force them to bear an unfair share of the cost of protecting the environment, 
while the public argues that landowners have a duty to conserve resources for fu- 
ture generations. 

But the fact remains that for most landowners the equity in their land represents 
the hard work and savings of at least one if not numerous generations of the farm 
family. Their land is their 401(k)! As farmers we are proud of the abundant supply 
of food and fiber we have provided Americans and millions of others around the 
world; and we are pleased that we also “produce” scenic vistas, open spaces, wildlife 
habitat and watershed integrity for our communities to enjoy. And in many in- 
stances, our farms and ranches serve as crucial buffers around our parks, battle- 
fields and other important resources. These are tangible environmental goods and 
services that farmers should be encouraged to produce and appropriately rewarded 
for. It is only fair that the cost of producing and maintaining these goods that ben- 
efit so many Americans be shared by them. 

Farmers are the caretakers of the land, and voters are starting to realize this fact. 
The recent surge in local and state efforts to protect farmland suggests rapidly ris- 
ing national concern over the loss of farmland and the environmental benefits it pro- 
vides. 

In last November’s elections 72 percent of 240 initiatives to protect farmland and 
open space were approved by voters across the nation. In recent years Governors 
Engler, Voinovich, Ridge, Pataki, Wilson, Whitman, Weld, Glendening and others 
have supported or initiated farmland protection efforts to address this problem. 
Nearly every day this year major newspapers have carried articles about sprawl and 
“smart growth,” frequently citing farmland protection as one of the key components 
of the latter. And tbe President highlighted the need to help communities protect 
“farmland and open space” in his State of the Union speech. 

Recent studies by American Farmland Trust have documented that more than 80 
percent of this nation’s fruits, vegetables and dairy products are grown in metropoli- 
tan area counties or fast growing adjacent counties — in the path of sprawling devel- 
opment. And a 1997 AFT study found that over the past decade over 400,000 acres 
of prime and unique farmland were lost to urban uses each year. The loss of soil 
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to asphalt — like the loss of soil to wind and water erosion — is an issue of national 
importance. 

But one should not get caught up in the “numbers game.” The fact is that every 
year we continue to squander some of this nation’s most valuable farmland with the 
expectation that this land can be replaced with other land in this country or abroad, 
or with new technologies that promise to help maintain the productivity gains of the 
past half century. The reality is that we don’t know whether new technologies will 
keep pace. What we do know is that whatever those technologies will be, it is likely 
that they will be more efficiently applied on productive land than on marginal land 
where higher levels of energy, fertilizer, chemicals and labor per unit of output are 
required. Simply put, it is in the nation’s best interest to keep the best land for 
farming as an insurance policy against the challenge of feeding an expanding popu- 
lation in the 21st century. 

However, food security is not the reason farmland protection has emerged as a 
national issue. Communities all across the nation are working to protect farmland 
because it produces a lot more than food and fiber. 

• In many regions of the nation, enough farmland is being paved over to place 
the remaining farms at risk, due to the lack of a critical mass of land and serv- 
ices to support agriculture — farm machinery, supplies, marketing outlets, etc. 
Too often, while local leaders work to bring new business to a community they 
overlook agriculture as a true “wealth generator” — an industry that brings 
value to the community from renewable natural resources. In many traditional 
farm communities citizens are awakening to the prospect that this important, 
consistent economic base is at risk; and they recognize that one of the solutions 
is to ensure that the land base is protected. This calculus has little to do with 
the global food supply and ever 3 dhing to do with the value of farming to local 
economies. 

•Residents increasingly frustrated with long commutes, deteriorating public 
services and a loss of the scenic views, watershed protection and wildlife habi- 
tat, that is so much a part of their quality of life, are among the strongest advo- 
cates for farmland protection. The working landscape around our cities adds 
value to the life and property of all the residents of a given community. And 
in some cases, farms that are far from the city add critical values; for example, 
the protection of farms hundreds of miles from New York City is helping im- 
prove the water quality and reduce water treatment costs for the residents of 
Manhattan. 

Increasingly, farmland protection is seen as an inexpensive way to protect scenic 
vistas that enhance the community for both residents and visitors while keeping the 
land in productive use on local tax roles. Farmers are “producing” a valuable prod- 
uct for their new suburban neighbors — environmental quality; and farmland protec- 
tion programs such as purchase of development rights and the use of conservation 
easements proposed by H.R. 798 have become mechanisms to compensate them for 
these “products.” 

As more communities struggle with the problems of suburban sprawl, private 
lands protection is emerging as a key strategy of smart growth. The techniques pro- 
posed by the Resources 2000 Act add an element of fairness to the difficult challenge 
of achieving public goals while balancing private property rights, by providing a 
means of compensation for value received by the community at large. They are a 
reasonable balance to the regulations that often lack fairness when applied alone. 

The findings of a recent AFT survey show that most landowners are willing to 
share the responsibility of protecting the environment with the public through “hy- 
brid” programs that combine reasonable regulations with adequate financial incen- 
tives. The Resources 2000 Act helps to achieve this balance by adding carrots to the 
sticks of existing regulation. 

This bill will help protect the working agricultural landscape of America, and do 
it in a manner that shares the responsibility of stewardship between private land- 
owners and the public at large by fairly compensating for value received. The Re- 
sources 2000 Act is an excellent example of how to govern in a better way, a way 
that involves communities and local and State government, a way that empowers 
farmers rather than imposing on them. 

Mr. Chairman, during this Congress you will have unprecedented opportunities 
to develop policies to encourage and reward stewardship on this nation’s private 
lands; and to re-direct financial resources in a way that shares the cost of protecting 
our great natural resources between the taxpayers who enjoy them and the land- 
owners that steward them. While it is not the domain of this Committee, in closing 
I call your attention to the Federal farm programs. At a time when the public is 
demanding more of private landowners every day, I ask you and all of Congress to 
consider a major shift of commodity support payments into conservation programs 
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such as farmland protection that help farmers meet those demands in a way that 
is fair to all. 

Thank you for providing me with this opportunity to testify today, and I look for- 
ward to working with you to establish a truly farmer-friendly conservation policy. 


Statement of Hon. Barbara Cubin, a Representative in Congress from the 

State of Wyoming 

Mr. Chairman, thank you for holding two days of hearings on this legislation. I 
appreciate the fact that you and the key sponsors of H.R. 701 have shown a willing- 
ness to work with members of the Committee and others on various provisions of 
this bill. 

While I certainly share your interest in making sure that those States affected 
by offshore resource development are provided the necessary Federal revenues to 
mitigate those impacts, I remain concerned that this legislation should be subject 
to annual appropriations. In my view, if the bill does indeed create a dedicated fund, 
not subject to Concessional appropriation, we will be leaving the door open to pos- 
sible land acquisitions by all levels of government. As I understand it, that is not 
the specific intent of Title I of your bill. However, absent specific barriers to land 
acquisition, my fear is that it is bound to happen. For example, there are too many 
instances of members on both sides of the aisle introducing legislation to establish 
a national park or monument in someone’s honor. We in Congress are infamous for 
doing just that. Unfortunately, we don’t always provide the money to pay for these 
new areas. As a result, we have a tremendous backlog of acquisitions already on 
the books. And, sadly, the Federal Government has far too difficult a time managing 
and maintaining the lands already in its possession. 

In my own State of Wyoming, we have an overwhelming backlog of maintenance 
problems in Yellowstone National Park alone — from road construction to sewer sys- 
tem repairs — and it has become a priority of mine to address those needs. From that 
perspective, I’d like to reiterate my intent to work with you. Representative Tauzin 
and members of the Appropriations Committee to fashion a provision in H.R. 701 
which would combat those problems. They are substantial and I personally would 
feel remiss in my responsibilities to my constituents if I failed to attempt to resolve 
them. 

Aside from that, I would like to applaud your efforts to fund the Payments in Lieu 
of Teixes (PILT) program at the fully authorized level. 

This has been another priority of mine for quite some time and I am hopeful that 
with your assistance we can convince the appropriators how vitally important these 
funds are to local communities. As I’m sure you are no doubt aware, the oil and 
gas industry throughout the West has been experiencing a severe downturn in pro- 
duction, resulting in a cumulative loss of 41,000 jobs and the shut-down of more 
than 136,000 oil wells and 57,000 natural gas wells since prices crashed in Novem- 
ber, 1997. States like Wyoming rely heavily on those royalties for their school sys- 
tems, not to mention fire and rescue and public safety funding. Absent those reve- 
nues and a PILT program that is not adequately funded, local counties have been 
struggling in recent years to make ends meet. So I look forward to working with 
you on that aspect of this legislation as well to see if we can provide some much 
need economic assistance to municipal activities and programs. 

Again, thank you for holding this second day of hearings. I see we have some dis- 
tinguished panels of witnesses and I welcome their testimony and the opportunity 
to seek their views on how we can improve upon H.R. 701. 


Statement of Senator Malcolm Wallop (ret.). Chairman, Frontiers of 

Freedom 

Chairman Young, thank you for inviting Frontiers of Freedom to testify today on 
these important issues. My name is Malcolm Wallop, and I am chairman of Fron- 
tiers of Freedom. From 1977 until 1995, I represented Wyoming in the Senate, 
where I served on the Energy and Natural Resources Committee. As a rancher near 
Big Horn, Wyoming, I have a lifetime’s experience of private stewardship and of 
Federal land management practices. I founded Frontiers of Freedom to defend the 
constitutional rights of all Americans and to restore constitutional limits on govern- 
ment at all levels. 

Frontiers of Freedom opposes enactment of the Conservation and Re-investment 
Act, the Permanent Protection for America’s Resource’s 2000 Act, and other similar 
proposals, such as the Clinton-Gore Administration’s Lands Legacy Initiative. While 
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my remarks today are directed at H.R. 701, most of them apply just as well to H. 
R. 798 and the Lands Legacy program. 

Before discussing our objections to the bill, I would like to urge you, Mr. Chair- 
man, and distinguished members of the Committee to hold extensive field hearings 
before you proceed to mark-up. This is major legislation, which would have serious 
consequences far into the future for a great many people. But from what I could 
see from the witness list released last Friday, nearly all the witnesses at these hear- 
ings represent institutions that would be financial beneficiaries of this legislation. 
I really don’t think you need two days of hearings to find out that those who are 
to receive large sums of money from the Federal treasury are generally in favor of 
it. 

There are people all across the country, however, who will be the targets rather 
than the beneficiaries of H.R. 701. It seems to me that you should at least listen 
to them. In 1988 when this Committee considered similar legislation. Chairman 
Udall’s American Heritage Trust Act, Representative Vento’s subcommittee heard 
testimony from a number of prominent opponents who have not been invited to tes- 
tify at these hearings. I therefore urge you to hold field hearings, not in places such 
as Louisiana that stand to gain hundreds of millions of dollars a year from Title 
I, but in places where you can hear from people whose livelihoods and ways of life 
may be destroyed by enactment of H.R. 701. In particular, I hope you will travel 
to the Northern Forests of Maine, upstate New York, New Hampshire, and 
Vermont, which are now under assault by the preservationists; and to an area in 
the West, such as my own State of Wyoming, where the Committee can learn about 
the negative environmental and economic consequences of massive government land 
ownership. 

Frontiers of Freedom agrees that revenues from Outer Continental Shelf oil and 
gas production should be shared with the States. However, we believe that it should 
be shared only with the States that actually have OCS production off their shores 
and in the same way that revenues from onshore Federal leases are shared with 
those States in which they are located — that is, fifty-fifty. We urge you to introduce 
legislation that would do that in a straightforward way and would enthusiastically 
support your efforts to pass such a bill. The method that H.R. 701 adopts is in our 
view much less satisfactory because it will send much less money to the six OCS 
States than the 50 percent that they should be receiving and because the funds dis- 
tributed will be earmarked for a specific purpose rather than going into the States’ 
general treasuries. 

These shortcomings are insignificant compared to the way H.R. 701 ties OCS rev- 
enue sharing to a massive increase in government acquisition of private land. Sim- 
ply put. Frontiers of Freedom believes that the land acquisition provisions are much 
too high a price to pay for any benefit’s the bill may contain. 

I have noticed that H.R. 701’s proponents, when they have mentioned it at all, 
have downplayed the magnitude of land acquisitions mandated in Title 11. Thus pro- 
ponents have claimed that the $378 million per year for Federal land acquisition 
is only $50 or $60 million dollars per year higher than the historic average for Land 
and Water Conservation Fund acquisitions appropriated by Congress. Further, they 
seem to assume that state and local acquisitions are somehow more acceptable to 
private property owners. And they suggest that because the $378 million per year 
for state and local acquisitions can be spent on development projects, it therefore 
will be spent mostly on development projects. 

If only this line of obfuscation were true. The fact is that H.R. 701 would vastly 
increase the rate of socialization of private land in this country. Title II turns the 
Land and Water Conservation Fund into a dedicated fund — that is, not subject to 
further congressional appropriation. Twenty-three percent of OCS revenues would 
be deposited into the fund up to the authorized level of $900 million per year. Of 
this $900 million, $378 million would go to the four Federal land agencies for land 
acquisition and $378 million to the States (of which 50 percent would then be dis- 
tributed to local governments) for land acquisition and related development costs. 

Two key facts are regularly not mentioned by H.R. 701’s supporters. First, the bill 
would require that all Federal funds for state and local acquisitions be matched 
fifty-fifty by state and local governments. This means that the total available for 
buying land is twice times $378 million, or $756 million per year. The leveraging 
of Federal grants in this way is designed to make it very attractive for state and 
local governments to spend a lot of money bu3dng private land, regardless of what 
their taxpayers might think. 

Add this $756 million to the $378 million for Federal acquisitions for a grand total 
of $1,134 billion per year for land acquisition. But this is not all. The second fact 
not mentioned by the bill’s proponents is that Title I funds can also be spent on 
buying land. According to the Committee’s own projections. Title I would distribute 
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$1.24 billion in FY 2000 to the 34 “coastal States.” It is likely that a large chunk 
of this money will be used to buy land. 

As evidence, I would point to the fate of the Exxon Valdez trust fund. At the time 
that Exxon agreed to put $900 million into a fund to remediate the harmful environ- 
mental effects of the oil spill, few people thought that a lot of the money would be 
used to buy land. Yet, this is precisely what has happened. According to Senator 
Frank Murkowski, to date $380 million from the trust fund has been used to buy 
over 700,000 acres of private land, some of it far removed from Prince William 
Sound. Senator Murkowski recently complained that the trust had purchased 16 
percent of the private land in Alaska “and they aren’t done yet.” 

There is an obvious reason why Federal, state, and local land management agen- 
cies like to buy land. It increases the size of their empires, which leads to increases 
in agency budgets and staffs. 

Thus I conclude that several hundred millions of dollars per year from Title I will 
likely be spent on land acquisition. This could well bring the total from Titles I and 
II to over $1.5 billion per year. This would represent approximately a five-fold in- 
crease in funds for land acquisition over the historic average of LWCF appropria- 
tions. 

This is an appalling possibility. Before you lead Congress down this path, I urge 
you to consider how much land government already owns, the environmental condi- 
tion it is in, and the political and economic consequences of that ownership. 

According to the BLM, the Federal Government controls about 676 million acres 
of the nation’s land. This constitutes just under 30 percent of the total. I don’t have 
any idea how much land is owned by state and local governments, and I don’t think 
anybody else does either, including state and local officials. The Cascade Policy In- 
stitute did a study of how much property just one county in Oregon owned. The total 
was staggering and came as a complete surprise to the county commissioners. 

My point is this. All levels of government already own an enormous amount of 
land — far too much in my view and unquestionably far more than they can take 
care of adequately. Therefore, before embarking on a land-buying spree, it seems to 
me that this Committee could do a great service to the nation by initiating an inven- 
tory and assessment of the extent and nature of government land ownership in this 
country. Then the question needs to be asked. What is the public purpose for gov- 
ernment to own this particular piece of land? I suspect that in many cases no plau- 
sible reason can be given. 

Preservationists will undoubtedly reply that the purpose of all this government 
land ownership is to protect the environment. Can anyone who has first-hand 
knowledge of the poor condition of many of the Federal lands really take this claim 
seriously? 

Private property ownership is widely recognized as the source of our economic 
well being and as the keystone of our system of limited government and individual 
liberty. Insofar as H.R. 701 lessens private property ownership, it thereby harms 
our prosperity and threatens our liberty. H.R. 701 should be defeated for that rea- 
son alone. 

But it must also be recognized that private property ownership provides a higher 
level of environmental protection than does public or common ownership. This is 
simply because private property owners have an incentive — their own self interest — 
to take care of what is theirs. That incentive is usually lacking with public or com- 
mon ownership. We had recent confirmation of this fact when the Iron Curtain fell. 
The preservationists who tout government ownership as an environmental panacea 
led us to believe that we would find a Garden of Eden in the land of socialized prop- 
erty. Instead, we saw one environmental horror after another — dead lakes, poisoned 
land, vanishing wildlife. 

In this country, public accountability has prevented some of the worst con- 
sequences of socialization. But we must not be blind to the degradation caused by 
public ownership. Even Representative Ralph Regula, a staunch defender of Federal 
land ownership, has opposed major land acquisition increases simply because the 
Federal Government already owns far more land than it can manage properly. Rep- 
resentative Regula recently pointed to the fact that the four Federal land agencies 
have themselves identified a $12 billion backlog in maintenance and operations. 

Adding land to the Federal inventory at a $378 million per year clip can only in- 
crease this colossal figure. This in turn can only lead to the further environmental 
degradation of our great national parks, forests, and refuges. In terms of steward- 
ship of resources, H.R. 701 is irresponsible in the extreme. Nonetheless, proponents 
claim at every turn that the opposite is true: H.R. 701 “. . . represents a responsible 
re-investment of revenue from non-renewable resources into renewable resources of 
conservation and recreation.” This claim overlooks that fact that buying the land is 
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just the beginning. After bujdng it, government must then take care of it. And that 
costs a lot of money and is annual expense in perpetuity. 

Where is all the money to manage these new government lands going to come 
from? As far as I am aware, none of the bill’s supporters has said a word about that 
crucial issue. It appears there are only two choices: either the budget caps for Inte- 
rior must be increased by nearly two billion dollars per year; or Interior’s budget 
must be slashed by nearly two billion dollars per year. 

The first choice would be bad news for American teixpayers. The second choice 
would be catastrophic for the environmental condition of the Federal lands. With 
a current backlog in maintenance and operations of $12 billion, cutting $2 billion 
out of the Interior budget simply cannot be done without destro 3 dng the Federal 
land agencies. 

The situation with respect to the state and local land acquisition side of Title II 
is even more troubling and raises serious federalism concerns. Removing hundreds 
of millions of dollars of private land from productive uses each year will significantly 
reduce economic activity in many States and local jurisdictions and consequently re- 
duce the teix base. After all that is accomplished, these state and local governments 
will then be burdened with the cost of maintaining their new public lands. In effect, 
H.R. 701 encumbers state and local governments with an unfunded liability that 
will never end. This should be a serious objection to anyone who values federalism. 

Finally, I would like to touch on the effects H.R. 701 will have on people whose 
land is targeted for acquisition. The fact that several provisions have been included 
to try to protect landowners signifies that you, Mr. Chairman, are aware of the real 
nature of land acquisition. For its advocates, the purpose of land acquisition has lit- 
tle to do with preserving the environment. Rather, it has everything to do with ac- 
quiring and using power over people and their resources. Land acquisition is used, 
in conjunction with the whole panoply of environmental regulations, to stop eco- 
nomic activity and to destroy local communities, to deny recreational access and to 
block transportation and utility corridors. It is also used as a weapon to threaten 
and control private landowners. 

Prohibiting condemnation for Federal purchases and requiring congressional ap- 
proval for acquisitions over one million dollars will help to curb some of the worst 
of these abuses, and so I commend you for including them in your bill. However, 
the efficacy of either of these provisions should not be overestimated. Government 
agencies have perfected techniques using environmental regulations to turn unwill- 
ing sellers into willing sellers. Moreover, this protection is given only to targets for 
acquisition by Federal agencies. State and local governments should also be re- 
quired to purchase land only from willing sellers. Requiring congressional authoriza- 
tion for acquisitions over one million dollars is fine as far as it goes for protecting 
the rights of people who own property worth more than one million dollars. But I 
cannot understand why one class of citizens should be given more protection than 
another class of citizens. Indeed, it seems to me that small landowners are more 
in need of congressional protection from rapacious and unscrupulous land agencies 
than are big landowners. We would therefore suggest that congressional authoriza- 
tion be required for all acquisitions. 

For all these reasons, I urge the Committee to abandon and defeat this unfortu- 
nate relic from the era of command-and-control environmentalism. Mr. Chairman, 
this concludes my testimony. I would be happy to answer any questions that you 
or other members of the Committee may have. 


Statement of Mark Davis, Executive Director, Coalition to Restore Coastal 

Louisiana 

My name is Mark Davis and I am the executive director of the Coalition to Re- 
store Coastal Louisiana. On behalf of the Coalition, I would like to express our ap- 
preciation to the Committee and the Chairman for inviting us to come here today. 
The Coalition to Restore Coastal Louisiana is a broad based not-for-profit organiza- 
tion comprised of local governments, businesses, environmental and conservation 
groups, civic groups, recreational and commercial fishermen, and concerned individ- 
uals dedicated to the restoration and stewardship the lower Mississippi River delta 
and Louisiana’s chenier plain. 

We welcome this opportunity because the matters before the Committee today are 
of vital concern to anyone interested in the future and stewardship of this nation’s 
waters, coasts, wildlife, and public lands. They are certainly of vital concern to those 
of us who live at the southern end of the Mississippi River for whom the ability to 
be better stewards of our coastal resources is vital to the survival of those things 
we hold most dear. Indeed for years, the Coalition has striven to raise awareness 
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of the need to protect and restore the vast but threatened system of wetlands and 
barrier shorelines that define coastal Louisiana culturally, ecologically, and economi- 
cally. For that reason we have followed with great hope and interest the proposals 
now before this Committee and before the Senate to invest in the stewardship of 
this nation’s natural treasures and to address the coast-side impacts of the produc- 
tion of OCS oil and gas. 

In considering the bills that are the subject of this hearing, this Committee and 
this Congress are undertaking the laudable task of determining how best to invest 
in future of our invaluable natural heritage — our waters and coasts, our wildlife, 
and our public lands. Both bills, even with their differences, represent an important 
step forward in the stewardship of those resources and we commend their authors 
and sponsors for taking up this challenge. There is much hard work ahead as the 
bills are refined and reconciled as they must be if they are to deliver on the promise 
of better stewardship. As that work proceeds, we believe it is essential that it be 
guided by clear goals and policies so the end result is measured not primarily in 
dollars devoted to issues and locales but to the achievement of positive conservation 
and stewardship results. 

While we strongly support the public lands and wildlife initiatives embraced by 
both Chairman Young’s and Representative Miller’s bills, it is the issue of coastal 
stewardship to which I will direct the bulk of my comments to today. Specifically, 
I would like to address the issue of the need to ameliorate the damages to coastal 
environments and communities as a result of their hosting the transportation, proc- 
essing, and servicing facilities associated with OCS oil and gas activity. Apart from 
a few dollars provided under the Section 8g program, little has been done recognize 
those impacts, much less to address them. It is time to take them seriously and it 
needs to be an integral part of any legitimate effort to refocus the use of Federal 
OCS revenues. 

Before wading too far into the issues of OCS revenues and coastal impact assist- 
ance it is important to note a couple of points. First, the impacts are very real. To 
anyone who has visited coastal Louisiana — which, along with Texas, supports in a 
logistical sense virtually all of the existing OCS activity in this country — those im- 
pacts on the natural resources, communities, and public infrastructure are undeni- 
able. To anyone who hasn’t, they are largely unimaginable. 

The second point to be made is that those impacts deserve real solutions, not 
merely money and programs. The two great fears we hear from people who live in 
affected areas are (a) that nothing will be done and (b) that the impacts will be used 
to justify large infusions of cash that are not sufficiently directed toward effective 
solutions and that, if fact, could further exacerbate the problem. Of course the fear 
of many people who live in states that do not have OCS activity off their shores 
is that the availability of impact assistance funds could serve as an incentive to 
state and local governments to acquiesce to new OCS leasing and development. The 
challenge facing those wrestling with the coastal impact issue is how to define and 
address those impacts legitimately associated with oil and gas activity while not cre- 
ating more problems elsewhere. We understand that will not be easy. You must un- 
derstand that it must, nonetheless, be done. 

Because if it is not, areas of vital natural, cultural, and economic importance are 
not to be lost forever — areas like the great Mississippi River delta and its neigh- 
boring coastal plain. Areas of that have already lost more than 1 million acres of 
coastal wetlands and barrier islands this century and that continue to disappear at 
the rate of nearly 30 square miles each year. This is serious stuff and it demands 
serious attention. Indeed, a failure to act may well be judged by not too distant gen- 
erations as one of the greatest failures our time. 

But knowing that one must act and knowing what to do are very different things. 
Various efforts have been mounted before, based on everything from amorphous 
fairness claims to fine spun legal arguments and none have worked. And the prob- 
lems continue to get worse. If this History teaches anything it is that solutions to 
this coastal crisis will continue to be elusive until the nature of the problem and 
the nature of the solutions are better explained. Indeed, to approach it is any other 
way would be irresponsible. 

With that in mind, the balance of my testimony will lay out in brief terms the 
range and scope of coastal impacts that the coast of Louisiana has incurred as a 
function of its role in serving as a support base for the offshore oil and gas industry. 
Obviously, that oil and gas activity does not occur in a vacuum. Other forces have 
been at play in our coast as well and they will also be noted to provide context. In- 
deed, it is probably impossible to pigeon-hole causes and effects. Flood control, navi- 
gation and oil and gas activity have combined to so completely alter the face of 
coastal Louisiana as to render it unsustainable without major corrective action. 
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I have chosen to focus on Louisiana for several reasons beyond the obvious one 
of it being the place that I know best. First, the vast majority of OCS activity in 
this country takes place off Louisiana’s coast and is supported by on shore facilities 
and service providers. Second, as home to the mouth of the Mississippi River and 
its associated coastal plain, Louisiana contains the largest expanse of coastal wet- 
lands in the lower 48 states, comprising more than 25 percent of the nation’s coastal 
wetlands and 40 percent of its salt marshes. In short, the area most impacted by 
the OCS activity is also the most unique and productive wetland and estuarine sys- 
tem in North America. Any effort to address coastal impacts that does work for this 
case is fatally flawed, as is any effort to earmark a portion of OCS revenues for en- 
vironmental and conservation purposes that fails to address the impacts associated 
with the generation of those revenues. 

Nature and Coastal Louisiana 

To understand what is happening in coastal Louisiana it is crucial to have some 
understanding of its natural and geologic history. The geology, biology, and culture 
of coastal Louisiana are defined by the Mississippi River and the deltas it has built 
over the years. The eastern half of Louisiana’s coastal zone is a deltaic plain com- 
prised of deltas created over thousands of years of seasonal flooding by the river. 
The western half of the coastal zone, the chenier plain, was built in large part by 
river borne sediments that were transported west by Gulf currents and deposited 
along the coast. The result of this process is a vast area of coastal wetlands un- 
matched in size and productivity an3rwhere in this nation. To put this in perspective 
consider the following: 

•Coastal Louisiana contains over 25 percent of the nation’s coastal wetlands 
and 40 percent of its salt marshes. 

•Louisiana’s coastal wetlands support the largest fisheries in the lower forty- 
eight states. 

• Its coastal wetlands are a vital nursery and feeding area for millions of birds 
and waterfowl that traverse the Mississippi flyway. 

Even under the best of conditions, land tends to be ephemeral stuff in Louisiana’s 
coastal region. Through compaction and subsidence it, in essence, sinks. Only 
through the natural process of freshwater influx and deposition of new sediment 
from the Mississippi which would spread in a sheet-flow manner across the vast 
swamps and marshes was it possible to offset the losses attributable to compaction 
and subsidence. Coastal Louisiana is in fact not so much a place as it is a process, 
a process in which land building must balance land loss just to maintain a “no net 
loss” situation. 

The Causes of Coastal Impacts on Coastal Louisiana 

The fundamental problem facing the region today is the loss of that balance. 
Human activities such as levee construction, and channelization have to a large ex- 
tent shut down the land building part of the process. Millions of tons of land-build- 
ing sediment are now dumped into the deep waters of the Gulf of Mexico rather 
than into the marsh where they could create or stabilize land. 

At the same time the land-building process was effectively halted, human activi- 
ties were also altering or stressing existing wetlands to the point that, during the 
twentieth century, more than one million acres have been lost. Lost not primarily 
to actual development but to open water. Thousands of miles of oil and gas canals 
and navigation channels have carved up the coastal marshes, changing their hydrol- 
ogy and making them vulnerable to saltwater intrusion. 

It is critical to highlight these impacts in order to counter two widely held mis- 
conceptions. First, that land loss in coastal Louisiana is primarily a natural phe- 
nomenon. It is not. The pace and scale of coastal collapse is entirely out of synch 
with the natural cycles of even a geologically dynamic area such as the Mississippi 
River delta. And second, that the human induced impacts were largely the doings 
of local residents for their enrichment or benefit. They aren’t. The vast bulk of navi- 
gation, flood control and oil and gas activity in the region have been pursued as part 
of national programs to facilitate interstate commerce, develop oil and gas resources, 
and control Mississippi River flooding. To be sure, locals benefited to some extent, 
but, without a doubt, the primary beneficiaries of all this activity lay outside of the 
state of Louisiana. 

Nowhere is this more evident than in the area of oil and gas activity. Oil and gas 
exploration and production have been part of Louisiana’s history for more than a 
century. It developed over the course of many years. It began in an era when wet- 
lands were considered “worthless” and continues today in an era when many now 
view them as priceless. It saw the very first successful OCS rig erected 10 miles 
off its coast by Kerr-McGee in 1947. No one knew how to drill for oil in such depths 
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then, much less how to manage the impacts — not that such impacts were at that 
time even really been much of a concern. And in the 26 years between the first pro- 
duction from that rig and the First Earth Day in 1970 (and the Santa Barbara spill 
that preceded it) more than 8,800 wells were in place in the Federal OCS waters 
off Louisiana’s coast. By last count, Louisiana had more than 30,000 oil and gas 
wells in its coastal zone with another 20,000 in its offshore OCS area. The Federal 
OCS of its shores area are more than 50 percent leased and its coastal area is criss- 
crossed by tens of thousands of miles of pipelines that serve coastal and OCS facili- 
ties (more than 20,000 miles of pipelines offshore alone). Pipelines that run through 
its marshes, swamps and barrier islands. Pipelines that leave behind canals up to 
70 feet wide and run for miles. Pipelines whose spoil banks serve as dams that dis- 
rupt the natural sheet-flow that is essential to the survival of the wetlands. Pipe- 
lines whose canals serve as conduits for salt water to penetrate deep into fresh 
water habitats. Pipelines that, in the case of a 24 inch pipe, can spill 2.5 million 
gallons of oil in an hour if ruptured. 

In many other parts of the country, the effect of this scale of activity would be 
significant but limited in time and space. That is not the case in the coastal regions 
of Louisiana. Here they accumulate and magnify. That is why today, when the an- 
nual direct impacts of newly permitted projects measure often only in the hundreds 
of acres, the overall landless rate continues to exceed 25 square miles per year. That 
is why the risk of major oil spills increases as the coast deteriorates thereby expos- 
ing literally thousands of older wells, pipelines, and production facilities that once 
were protected by miles of buffering marsh and barrier islands to open bay and open 
Gulf conditions. The impact genie is out of the bottle. 

And it is critical to emphasize that even with the protection afforded by the Clean 
Water Act and the Coastal Zone Management Act the impacts continue. Indeed, new 
pipelines are being laid each day. Crewboats and immense platforms ply the 
dredged bayous and canals to service and expand the OCS industry. Waterways that 
were once fifty feet wide now span hundreds of feet from the wakes of these boats. 
The Calcasieu Ship Channel long has been identified as one of the main causes of 
the loss of nearly 80,000 acres of wetlands in southwestern Louisiana. And for the 
residents of the coastal zone, the worst part is that they get little or nothing from 
this OCS related activity. It produces relatively few jobs (and even fewer with 
growth potential), it produces no direct revenue for the state or local governments 
although it does require them to support the industry with roads, police and emer- 
gency services, and — when the inevitable down times come — to cope with the social 
cost of unemployment and family stress. 

It has also become dramatically clear, as demonstrated during the 1998 hurricane 
season, that the future effects of these landscape and community pressures will be 
worse than in the past unless action is taken soon. The combined effects of subsid- 
ence, sea level rise and coastal wetland loss will directly threaten population centers 
such as New Orleans, transportation arteries, and the viability of the greatest estu- 
arine fishery in the nation. Tropical Storm Francis, which did not even make land- 
fall in Louisiana, left the main east-west highway in coastal Louisiana — a major 
evacuation corridor — under water for more than a week. Gulf waters that once were 
kept at bay by miles of marsh, lapped at the base of levees in towns such as Golden 
Meadow and Leeville. Indeed, so much has changed in recent years that the chil- 
dren of the Isle de Jean Charles community now miss as much as two weeks of 
school each year because the road to their town is too flooded to pass. 

Conclusions and Solutions 

In offering this testimony my purpose is not to sound a Cassandra warning, cast 
blame, or merely stake a claim to a pot of money. Rather it is to make the simple 
point that a coastal crisis is at hand as is the opportunity do something significant 
about it. And both deserve very serious attention. This is especially true since, for 
most Americans, the impacts to the Louisiana and Gulf coasts are abstractions if 
they are aware of them at all. And one cannot prioritize that which one is not aware 
of. 

Because once one comes to terms with the extent of the unremedied impacts to 
coastal regions that support our nation’s coastal and offshore petroleum activity, it 
should become clear that delay is not an option and that without prompt action the 
next generation of impacts will only be worse in terms of ecological, cultural, and 
economic consequences. 

It should also become clear that these impacts deserve a committed national re- 
sponse — not merely a Federal or state response. The impacts resulted from activities 
that benefited the entire nation and that, by and large, reflected national priorities 
and values. 
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And finally, it should be clear that responses to the problems should be aimed at 
restoring sustainable function to our natural coastal ecosystems and addressing es- 
sential storm protection, drinking water, and transportation infrastructure that is 
already compromised. Elevating an evacuation route that now floods and serves to 
impede natural water flows is one thing, widening a road to allow new development 
in flood prone areas is something else. In sum, any response that puts more people 
in harms way, encourages more destructive impacts, or becomes essentially a gen- 
eral purpose block grant is not a solution. While we do not understand either of the 
bills being heard today to intend such an interpretation, additional clarification may 
be necessary. We would urge that the best way to ensure that any coastal impact 
assistance is used in the way the drafters intend would be to expressly build upon 
any existing watershed, coastal management plans, or restoration plans that may 
already be in existence. Many hours and taxpayer dollars have been spent under 
a multitude of authorities such as the Coastal Zone Management Act, the National 
Estuary Program, the Coastal Wetlands Planning, Protection and Restoration Act, 
and others to produce strategies and plans for improving coastal resources and wa- 
ters. The planning provisions of any new legislation should build on that history 
rather than competing with them. 

These suggestions are offered in the spirit of advancing this historic opportunity 
to safe^ard our posterity. We may never have such a good opportunity again. We 
appreciate the efforts of the bills sponsors — we are particularly grateful to the mem- 
bers of Louisiana’s delegation — who have taken up this cause. The Coalition to Re- 
store Coastal Louisiana pledges to be of whatever assistance we can be in this effort. 

Again, we appreciate the opportunity to appear here today and share our thoughts 
with the Committee. 
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H.R. 701 Coaservatloa aad Reinvestmeat Act of 1999 


CARA Sitmmatv: 

• This bill resolves the inequity of oil and gas revenue distribution while providing for 
tmnnrtsnt conservation and reaeation programs. It represents a responsible reinvestment of 

om non-renewable resources into renew^Ie resources of conservation and 
for all 50 states and tenitori^ 

• The Senate companion bill titled "The Conservation and Remvestment Act of 1999" (S. 25) 
is similar, but not identical. 

In Januar>^ 1 999, the Clinton Administration unveiled a similar proposal titled "The Lands Legacy 

Initiative". However, there are substantial differences. Some include: 

'k CARA’s emphasis on local government authority and involvement. This is a key 
element of the House legislation but diminished in the President’s initiative. 

k Protection of individual property rights are included in the House legislation but excluded 
from the President’s initiative. 

k New restrictions on access to public lands by creating new wilderness areas which Is a 
focal point of the President’s initiative but not included in the House legislation. 


■^revenue fr 
r^reation 




Creates a revenue sharing fund for coastal states and eligible local governments to mitigate 
the various unintended impacts of OCS activities and to support sustainable development of 
nonrenewable resources. 

This is accomplished without creating an incentive for new oil and gas development and 
will have no impact on current OCS leasing moratorla or the President’s Executive Order 
concerning outer continental shelf leasing. 

27% of OCS revenues distributed amongst 35 coastal states and territories. 

Distribution formula based on production, coastline miles, and population. A provision was 
added in the 106* Congress to ensure that areas held in moratoria are precluded from 
both revenue inflows and for the computation in determining a state and eligible political 
subdivision’s allocation. 

50% of the funds are shared with local governments (counties, boroughs, parishes) in states 
where Federal OCS production exists. In all other cases, 100% ofthe state’s allocation would 
be directly allocated to the state government. 



By reallocating 23% of OCS revenue, CARA guarantees stable and annual funding for the 
Land and Water Coi^rvation Fund (LWCF) at its authorized $900 million level. This 
dedicated funding would provide for both the state and federal programs included in the 
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LWCF. 

This title of the bill also includes funding for ii^ortant recreation projects through the Urban 
Parks and Recreation Recovery Program (UPARR). More than $100 million would be 
dedicated to this important program annually. 

In Titles One and Two cont^ provisions to fond Payment In Lieu of Taxes (PILT). While 
the funds from these two titles are held in the Treasury for a year before disbursement they 
will accrue inter^t on approximately ^ billion; that interest will be provided directly to 
PILT . 

CARA includes amendments to the LWCF Aet to make the long awaited improvements 
regaining the operation of the state-side matching grant program. 

Miile funding is provided for Federal land acquisition within the federal-side of the LWCF, 
there are some protections to note: 

/ The funding cap for Federal LWCF expenditures, included in CARA, is near the. 

S300 million historical av^age for Federal LWCF appropriation; 

•A Acquisition can only take place with willing sellers and is only allowed within 
Congressionally approved boundaries; 
tA None of the funding provided for federal purposes may be used for the 

condemnation of any interest of property. 

i/' An Act of Congress must be passed to approve projects (acquisition, improvements, 

buildings, etc.) over $1 million; and 

•A 2/S of the funding available must be spent east of the meridian. 



This title of the Conservation and Reinvestment Act of 1 998 will reallocate 1 0% of fee 
revenue gained from oil and gas development in the Federal waters of the outer continental 
shelf (OCS) to provide dedicated funding for wildlife conservation and education programs. 
This funding will not only accomplish the goals of "Teaming With Wildlife" ^ but surpass the 
level of funding anticipated wife that propose. 

CARA will not establish an excise tax. 

Title in funds will be distributed through the Federal Aid in Wildlife Restoration Fund also 
known as Pittman-Robertson (P-R). Since fiscal year 1939, Pittman-Robertson has 
collected and disbursed more than $3 billion for wildlife conservation and recreation 
projects across America. Made possible entirely through the efforts and taxes paid by 
sportsmen, the funds are derived from an eleven-percent excise tax on sporting aims and 
ammunition, ten-percent on pistols and revolvers, and an eleven-percent lax on archery 
equipment sold specifically for bow hunting. 


Staff Contact: Michael Henry, x69297 
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H.R. 798 - to provide for permaaeat pro^tioa of the Resources of the Ualted 


Resources 2006 Summary: 

► Provides annual fonding for resource p^avation; 

► Limits funding source to revenues from leases in the Western & Central Gulf of Mexico that 
were in production by January 1, 1999. Prohibits inclusion of any dollars derived from 
lease sales issued on or after date of enactment; 

► Provides automatic trigger to proportionally reduce funds in fiscal years in which the total 
amount of eligible rev^ues received is less than the amounts spelled out above; 

► Provides $250 annually for operations and maintenance of National Parks, Wildlife Refuges, 
public lands administered by BLM, and NsUional Forests; 

► Caps administrative expenses at 2% for each activity; 

► Does not include any private property restriedons such as a prohibition against 
condemnation of private lands; and 

*• Coastal title excludes local governments as an eligible recipient of funding and caps the total 
amount of funds available to a single state at 10% in a fiscal year. 

Summary of Resources 2000 ftindine bv program: 

Land and Water Conservation Fund (Federal) funded at $450 million: 

One-half of the annual $900 million allocation of the LWCF would be dedicated to Federal 
acquisition of lands authorized by Congress for our national parks, national forests, national wildlife 
refuges, and public lands. 

Land and Water Conservation Fund (Stateside) funded at $450 miUios: 

Ihe other half would go for matching grants to the States (by formula and competitive grants) for 
the acquisition of lands or interests, planning, and development of outdoor recreation facilities. 

XJPARRfunded at $100 million: 

Provides matching grants to local governments to rehabilitate recreation areas and facilities, provide 
for the development of improved recreation programs, and to acquire, develop, or construct new 
recreation sites and facilities. 

Historic Preservation Fund funded at $150 million: 

Funding for the programs of the Historic Preservation Act, including grants to the States, 
maintaining the National Register of Historic Places, and administer numerous historic preservation 
programs. 

Lands Restoration funded at $250 million: 

Funds a coordinated program on Federal and Indian lands to restore degraded lands, protect 
resources that are threatened with degradation, and protect public health and safety. 

Endangered and Threatened Species Recovery Fund funded at $100 million: 

Funds implementation of a private landowners incentive program for the recovery of endangered 
and threatened species and the habitat that they depend on. 
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Ocean FtshAVMdlife Conservation, Restoratioa, md Management funded at $300 million: 
Funding for the conservation, restoration and management of ocean fish and wildlife of the United 
States through formula grants to coastal states (including Great Lakes States) and competitive, 
peer-reviewed grants to private entities. $300 Million begins in FY 2005 and each year thereafter; 
(FY2QOO-2O01=$WQMmiQn: FY 2002-20Q4=$m Million annually) 

Native FisfaAVildlife Conservation, Restoration, Management funded at $350 million: 
Provides funding for the conservation, restoration and management of native fish, wildlife and 
plants through formula grants to the states for the development and implementation of 
comprehensive plans. $350 Million begins in FY 2005 and each year thereafter;(FY 2000- 
2001 =$1 00 Million; FY 2Q02-2004=$2m Miltion annually) 

Farmland and Open Space Preservation Grants funded at $150 million: 

Matching, competitive grants to state, local and fribal governments for open space planning, 
acquisition and administration of threatened farmland and urban forests, to help communities grow 
in ways that ensure a high quality of life and strong, sustainable economic growth. 

Total Funding: $2.3 BlUion 


Staff Contact: Michael Henry, x69297 
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AHnfit tHie inrlev performance, whUe Senate only had a modest gmn. 

il li» ii iuex.... Uirforlunately.theHouserevCTsedtheirtrendmthesecond 

Privatepropertyrightswereaagnificantpartofthe halfofthel04thCongressbuttheSCTateheldsteadyintheir 
“Contract WithAmerica”duiingthe 104th Congress. For votingpattem. The lOSthCongressregainedsometerritory 
the first time, in many cases, politicians took a stand on from the end ofthe I04fh. Both the House and the Senate 
property issues. Dramatk: improvements were attempted, showgood supportforpropertyrightsissues. 


with (miy modest readts. The League ofPri\^te Property 
VoteisfedsthePrivate ftop^^ Congi^skmd Vote Index 
may have been a fitctor in tins process as well as in the 
sul^antialiiKiTeaseofg^srootsactMties. 

Almost halfa^lion Vote Indexes were published 
anddistributedduring 1996,leadinguptotheelection. The 
Votelndex,sinceitea'eationin 1990, has been published to 
give voters a clear picture about how each member of 
Congress ^ded on private property isaies. 

The Private Property Congressional Vote Index 
enablesyou to quicklyjud^how each member ofCongress 
voted on a number of private property, multiple-use or 
resource development issues. In the 1997-98 Vote Index, 
the House of Representatives scores were tabulated on 
tiwive keyroilcdlvotes. TheESA Flood Waivers bill,HR 
478, was a watet^ll^ bill. Not only was the Bo^ert 
amaidm^t vote a negative but theoriginalbtllnevermade 
hfOTavote. Becauseofrtaiticalinq)ortance,LPPVcounted 
tins votetwice — ehhwsupportingor opposingthe property 
'rightsposition. 

The Senate scores were td)ulated on six key roll call 
votes. To get full credit, each Senator also reeded to be a 
co-spofisor on S 781 , the new Omnibus Properly Rights Act 
iittr^uced by Senator Hatch of Utah in May 1997, The 
Le^esent a telegram toeach Senator informing th^about 
thiscriterion. 

These votes are not alt of equal significance. And 
there areissues, that at,first glance, might not seem tohave 
ai^tdevancetopfopcrtyiighlsfssues. Buttakotasawhde, 
the k^ votes chosen for the Vote Index cova* the whole 
range of property rights issues and therefore, we bdieve, 
present a feir picture of each Member’s true position on 
privatepropertyri^s, 


DlsappointingMov^ 

After the initid push to fulfili the ‘X^ontract With 
^Jttric^” the House met with an incredible amount of 
reposition and negative press. Everyattemptto“reform”or 
“nK^emize” any law that had the least to do with the 
environment was painted by the greens and the media as 
detrimental and a “reverring of20 years of environmental 
pn^ess.” All efforts to move a positive private property 
rights agenda wCTeroet with endlessdrf>atesandavo|ume 
ofamendmentsthat watered downtheimprovementstobe 
useless. But it wasn’tjusttheresponsibility ofCongress. 

We, as grassroots activists, must take some of the 
blame. We believed we had elected the right people in the 
“Republican Revolution of 1 994/’ who would solve the 
prd^l^softhe nation. Soitwasoktoshl^ck and wait for 
it tohappen. We slumped, and so did the effortsinCongre^. 

We need to renew our efforts to educate both 
Congress and the general public. Many people in the cities 
aregenerationsrCTiovedfromtheland.TTtQ'havefoigorten 
thattfuemuhiple-usestefnsfrom wise-use ofpublicresources 
and private property rights. The fact is 30% of the entire 
United StatesiscontroUedby theFederalGov^nment-the 
Bureau of Land Man^em^t, Forest Service, Fish and 
WildiifeServiceand theNational Park Service. Butall this 
landisnotina single, continuousblock. Millions of private 
Inholdings checkerboard the Federal estate. And these 
Federally-conlrolled landsareotherwise“hampered” with 
peinMsf^graaing water ri^tSsrninii^claims^recreatk»ial 
pursuits to name only a few examples of private property 
limits onFederal lan^. 

MembersofCongressknowthis, but alaigemajority 
of them, especially outside the rural West, continued to 
ignore and violate the le^timate private property rights 


How dii Congr^ do? 

Inthebeguinii^ofthe l04thCo!^^ as reported 
in the 1 995-96 Vote I ^ex, the House oHl^resentatives 
a^st imptxwement in their private property vote 


across the countiy . They do it, not because they don’t know 
anybetter, but becausethey treat property issuesas merely 
a local and mostly a W'estem issue. 

MOTethanoneM«!*CTofCoii 3 ‘esshasexplmned 


Sqiteinber 1998 
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PRIVATE PROPERTY CONGRESSIONAL VOTE INDEX 


to&eirconsdlueatsthatalthou^iheyvoteds^ain^acertain 
properQ'rightsissaelikeamimngl^orBlQ^h^es.fteir 
osisd&KQtsxsedQ^twcsiylxcmiselxgls^aiorsalwaysfXDtect 
&drowns^’pcpertyii^t5.IliismKi^tumania^csQnt 
c^Kistilutionalri^tiQ^aprivilegeavailablecmly to those 
luckyeiKHi^tohaveapov^rfoipolitfcal^feid^, 

l^t|}e3^ii^tsai^iK>nKs«aIoca]crn]raIissueUiaii 
anyofoiiroteconstitoti<mairights.Howwoukiapolhiciaii 
betreatedwhosuggestedthathebelievedin&eespeechfor 
Georgiaasbutnca fQrCaHforniara?Or freedom of wa^hip 
forChristiansbutnotforBuddhistsorMoimons?Andyet, 
thatisexactlyhow many Members of Congresscondnueu> 
treatprivate properly rights. 

Property Rights StUl Impoitaiit 

The League of Private Property Voters had over 
6(X)grassiootsotgaiiizalionsandindividualsponscRS(Hidie 
1995-96Coi^ressionalVote Index. The 1998 Vow Index 
is on pace to greatly exceed those numbers. To get the 
optimal eifrect from this Index, it is useful to consider why 
inivatcprc 5 )erty ri^ts andmultiple-use are so inqxwtant. 
There are five taoadreasons: 

* Hzst,secineandenfcHceaMepr(^)er^ri^ts 
arenecessaiy ft>rcivil<»der. vhienprc^>erty 
ownership becomes vague andunsettled, sttife 
and sociaib«:^^kdo^^ soon follow. 

* Second.mnrfri^maiketeconomyisbased 
tmsecureandenfr^rce^lepFC^r^rights. Our 
prosperity depends on private property 
owr^^iip. 

* Thiid,privaas{xopeiQ'iswhatanowspet:q>te 
lopursue their^)^ ind^ndent fromdie state 
or society. Without theabilitytoownproperty, 
theperac^achievetnentofindividualiQ'isput 
out of reach forall but the pri vilegedfew. 

* Fourth,protectingtheenvironiQentrequir^ 
privatepioperty. When resources are owned in 
common, people take as much as they can as 
qiucklyastheycaR.Forexample,nooneowned 
the great ship'mast forests of New England 
before the binh of our nation. These forests 
were overcut for generations. And yet, today. 
New England is heavily forested - and 85% 
privately held. Many of the {xofessional 
environmeatalgroups<^tatdaiyti)ecrucialrole 
ofixq)erty rigtus inprotecting tiieenvinwimeiii. 
’niatisbecausepoUticalpowermeansmmeto 
themtitan the at^ualheal^ of tiie ^virtHiment 

* Andla^butmaybemc^tiii^xirtantly.our 


system of limited government, inclutfingour 
constimtional rights, ^irvives because tire 
wid^preadowiiCTshlpofpnq>eity.fttq)ertyis 
power, tire govenunaitownedOTconirolted 
aUthepitfrer^.itwcxaMposs^allthepov^r. 

Because pmpmy ownenhipisdi^ren^Cand, of 
course, landist^y one fmtn of property), so K>o is the 
power. AnditisthLsdlsp^itHiofpowOTamong thepeople 
tiiatkeepsourlimicedgpvemmratlimited.'nusisaisowhy 
we should be worried about tite titreat posed by asmssive 
Federal estate. 

Wewaatmorethanconstitutionairightsonpaper, 
we want enfcnceablerights that are upheld by our elected 
officials andprotectedby aUcitizaisof theUnitedStates. 

So, we offer the ftivate Property Congressional 
Voteindex as a meansofteqiringourelect^iepiesentativ^ 
accountableandontaskwiththismc^timportantofissues. 

— TAe Editors 


PRIVATE PROPERTY RIOBTS 
CHAMPXCffiS AND E^SBMIES 

la the 1993-94 Vote Index, the Le^ue oi Private 
Property Voters honored 111 I^rescntatiyes and 35 
Senators as Champiems of Private Propety E^te In 
recognition of their scoring 75% or above. 44 
Representatives and 28 Senators achiem] irerfiset 
100% ratings. These sccoes dramattealty im|Ho?ed in 
the 1995-96Vote Index to 183Reinesentathresand4S 
SoiatorswhowerehonoredasChanqitonsuxKlerecoring 
as an issue had lirereased In 


score. Unfortunate^, duringthe latter half of the lOSth 
Congress, the House was painted by the Greens and 
the media as 'antl-eiwlroiunental” and their efforts 
were slowed down. The 1998 Vote index reflects 
contlnned iaaproTement with 814 RepresentatlveB 
earning Champion scores. 150 of these rated 100%. 
The Senate ^mlshed onty 35 Champion scores, 
with only 17 rating 100% doe to co-sponsorship of 
8781, the OamOms Private Prtye rty Rights Act. 

In 1993-94. 232 Representatives and 55 
Senators won the title of ‘Enemies of Private Property 
Rights* for scoring 30% or below. 49 Representatives 
and 33 Senators scored 0%. The number ofEnemles of 
Private Property Rights went down in the 1995-96Vote 
todex to 157 in the House and 40 in the Senate. The 
number of Enemies who scored 0% increased 
dramaticalty in the House to 84 Itepresentatives while 
falling In the Senate to 23. The 1998 Vote Index also 
rdleets more Enemies in both b(^M. Tire ^nse had 
a total oS 1^ Enemies. llO of vriiom rate 0%. The 
Senate, similarly, InctMsed with a total of 34, 28 of 
whom rated 0%. • 


Itw 19SS Friootm T r antcrti f Cangmm^anai Vvte JnAof w anted nd {nUbked by Tbe L«agu« of FHvate Property Velen, PO Sox 423, Bttde 
<heoad, W«bwig si>^6Q4;|ihoDe (360) 6y?-247i;f«(3a^687-2g73;S-aMiSccM^»ia^<|pwci(Mr.oor»ie 1998 LffV.PamHioabhPtfcyyvwtQwpca a t bi' r lii i fac .iafidl 
orinp»n.providedcrediiiigtvgitoL?PV. Efeon;g»gdcr^*»M«M> iRipra'<T.iKft»th giM^w«nfer,itK naiahmi Wga 

LMgue of Private Preporty Vetera 3 September 19S8 
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UNITED STATES SENATE 


T^e iisiM below ^ow how each Saiaa^ sii|:qx»ted 0^ or c^iposed (0) the League of Private Vot^ position. 

A description of each vote » listed below along with the scorecard. 

Y on will g^n b^fit bj finsn looking iq> yaa Senator see what his pn vate pn^^erty sct»e oi the right sitfe 

cf sccKccani. TIten read each vote de^ription. TheL^Ws isivaie piop^y position li^d near the top cf the si^uccaid ^ows how 
we believe your Senator should have voted on each issue. Check to see whether your Seimkir sigtpoited (S) qtposed (0) the Leagpie's 
priv^ IBOpaT/ i»siticsi. 


US SENATE VOTES 


Senate V«rt€#l: RS 2477 RIGHTS-OF-WAY ON 
FE3>ERAL LANl^. The l997Iiaei1orAppK^ati<MB 
bOi iiKiuded language «> repeal iui Inrerior D^artmait 
directive that stO|:q)ed: states fiom claiining rigbls-of way cm 
Fedeia! lands ui^ KS 2477. Seoarer Bumpers 
AR) offered an amendment to strike that section of the bill. 
S^^rTedStev^<R'AK)inadeamoti(mtotaHe<kilt)the 
Btanpers Amerehnent ^otioi agreed to 51-49 on May 7, 
1997. The Property Rights vote was an S to support the 
Srevensm^cKi. 

Senate Vote #2: REPEAL THE "DEPLETION 
ALLOWANCE’* FOR HARDROCK MINING 
COMPANIES. SenaiorDaleBumpers(D-AR)offeredan 
amendm«tttotheFi«all998Budg^ReconciiiatioiiActto 
revise tiie haemal Revraue code and repeal the “depletion 
allowarree* ' tax bre^ currently availalde to harirock mining 
companies. S^atorFrankMvtdmwski (R- AKlmsed apoint 
of orderagainsttire Bumpers' Amendment ihk it confliaed 
wife the Budg^ Act Senator Judd Qre® (R-NH) countered 
with a motion to waive the Budget Act with respea m the 
Muikow^p(^tftf order. Gregg's Motion was rejected 36 - 1 
53onhine26, 1997.(Athree-fiflhsmajority-60-voteofthe 
totalSenatelsrequhedtowaivetheBudgetActSubsequendy. 
me chair upheld the Murkowski point of order and the 
amendment failed) Property supporters voted to | 
oppose Greggs motion. I 

Senate Vote#3: JURISDICTION OF THE NINTH 
CIRCUrr COURT of appeals. Senator Diane 
Felostem(!>-CA)oSeredanameadmeQttostrikesectionsof , 
the 1998 Commerce. Justice and Stare Appropriations that 
revised the jurisdiction of tire Nindt Circuit Court of Appeals. 

attempted to replace the jurisdiction language with 
language tiiaa set up a lO-member commisrion to study 
reorganization of the Federal Courtof Appeals system, with 
emphasis on fte bfintii arcuit The Feinstein Ameodmoit 
wasrcjected45-55onJuly24, 1997.Propertyri^tsadvo«ees 
voted no. 



POSHTOM: Y N N N H Y Y %SUPPC»rr 


VOI^ When 


SStATDR 

1 

2 9 4 

5 6 7 

Voting 

\fete8 

Alabama 

Sessions (R) 

S 

s s s 

S S 0 

88 

86 

Shelby (R) 

S 

s s s 

S S 0 

86 

86 

Alaska 

Murkowski (R) 

s 

s s s 

S S 0 

86 

86 

Stevens (R) 

s 

s s s 

7 S 0 

86 

71 

Arizona 

Kyi(R) 

s 

s s s 

S S 0 

86 

86 

McCain (R) 

s 

s s s 

0 S 0 

71 

71 

Arkansas 

Bumpers (D) 

0 

0 0 0 

0 0 0 

0 

0 

Hutchinson (R) 

0 

s s s 

s s s 

86 

86 

California 

Boxer (0) 

0 

0 0 0 

0 0 0 

0 

0 

Feinstein (D) 

0 

0 0 0 

0 0 0 

0 

0 

Colorado 

AUaid (R) 

s 

s s s 

S S 0 

86 

86 

Campbell (R) 

s 

s s s 

S 8 0 

86 

86 

Connecticut 

Dodd (0) 

0 

0 0 0 

0 0 0 

Q 

6 

Lieberman (D) 

0 

0 0 0 

0 0 0 

0 

0 


Septen^r 199S 
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P^^ATK yROFER^r. V&TE INDEUi 


PRIVATE PRCMPERTY 
POSmON: 



Blden (D) 

0000000 

0 

0 

Ftoth(R) 

0 S S 0 O S 0 

43 

43 

Fioricte 

Graham (D) 

0 O 0 0 0 O 0 

0 

0 

Mack (R) 

S S S S S S 0 

86 

86 

Georgia 

Cteiarvj (D) 

0 S 0 0 0 O 0 

14 

14 

Coverdell (R) 

s s s s s s s 

100 

100 

Hawaii 

Aks^a (D) 

0000070 

0 

0 

tnouy® {D) 

S S 0 0 0 3 0 

43 

43 

Idaho 

Craig (R) 

s s s s s s s 

too 

100 

Kempfowne (R) 

8 S S S S S S 

100 

100 

lilinols 

Durbin (D) 

0000000 

0 

0 

Mosdley-Braun (D) 

0000000 

0 

0 

Indiana 

Coals (R) 

S 0 S S S 0 0 

57 

57 

Lugar (R) 

$ s S S S S 0 

86 

86 

Iowa 

Grassiey (R) 

S S 3 3 3 S 0 

8$ 

86 

Harkin (D) 

0000000 

0 

0 

Kan^ 

BrownbacK(R} 

S S 3 0 3 S 0 

71 

71 

iteb^ (R) 

S ? S 8 S S S 

100 

83 


Senate Votes.,.. /tkwpase^ 

Senate Vote #4: FUNDING FOR FOREST 
SERVICE LOGGINGRO ADS. SeoatorRicbaidBiyan 
(D-NV) offered an amradmem to reduce funding for Forest 
Service road an^nictionfay $10 million and diming ^ 
PurchaserOreditPtogram. Tlie am^idment was rejected49- 
51 onSqHeanber 17, 1997.T!KprivatepK^>eiQrvotewasno. 

Senate Vote #S: INTERIOR APPROPRIATIONS 
. AMERICAN HERITAGE RIVERS. Senator Tim 
Hutchinsoa (R-A^ o^red an amendmentdiat would require 
congressional ^proval before I^deiit Clinton couM i 
impto&entdte American RetitageRIv&rs teiti^ve. Senans' 
Alfonse D' Amato (R-NY) made a motion to table Odll) die 
Hutdunson Amendment. Tire D’ Amato motion was apeed 
to 57-42 on September 18, 1997. Hie private property 
position was do. 

Senate Vote#6: INTERIOR APPROPRIATIONS 
- MINING AND ROYALTY FEES. Senator Slade 
GorumOl-WA)!Bade apointofoiderapinstanamencta^ 
by Senator Dais Bumpers (D-AR) which would revise 
royalty and reclamationfe^regardingmimngopciattonsoa 
pi^Uc lands. The point of order was for vkdadng dre. 
Consdtudoo by originating a revenue bin in the Senate and 
breaching the princi^des of dre Supreme Qmrt decisiem in 
Budeley vs. Valeo. The point of order was uphdd 59-39 on 
September 18, 1997. Tbe private property vote was yes. 

Senate Vote#?: OMNIBUS PROPERTY RIGHTS 
ACT. This is not a vote of record Tbe Senate has not yet 
votedoaS-781,wi&d)SautorOirinlteichCR'UT)iBtn>duoed 
in 1997. Tbe League of Private Property Voters is udng 
spoosorsbipofS-78iasoQeelemeatintbe 1998 Vote btdex. 
S^781 woi^ estid)llsh a more efUciem federal process for 
pioteciing property owners* ri^is guaranteed by die Hfth 
AfflfflutesenL It would ccanpensate property owners for the 
j “taking" of foeirpiqpeity .orlimiting iheiise oftheirpropeity. 
by federal regulation, so that the foir market value has been 
i^uced by 33%. 1 is similar to a bill ^proved by the 

Senate Judiciary Committee withb^aitisan aj^val during 
the 104di Congress but was not voted on by ttre tuU 


SENATE KEY 

S: Supported Private Property position 

O: Opposed Private Prop^ podtton 

7: Did iKt vote 

(: Inellgbie to vote al the time 


League of ft'lvate Property Voters 
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K^liON: Y N N M N Y ¥ ^SUPPOfTT POSmOl: Y N N N N ¥ Y %SUPPC«T 


VOTES Whtfi M VOTES When Al 


SENATOR 

1 

2 3 4 

5 

e 

7 

Vffiing 

N^tes 

S54AT0R 

1 

2 

3 

4 

$ 

e 

7 

ViXine 

V«es 

Kentucky 








Montana 










Ford ^D) 

0 

SCO 

0 

0 

0 

14 

14 

B»icus (0) 

0 

s 

0 

s 

0 

s 

0 

43 

43 

McCktnnell (R) 

s 

s s s 

s 

s 

o 

86 

86 

Bums{R) 

S 

s 

s 

s 

s 

s 

s 

100 

100 

Loutslana 








Nebraska 










Bi^aux <D) 

0 

S OS 

0 

s 

o 

43 

43 

HageMR) 

s 

s 

s 

s 

s 

s 

s 

100 

100 

Landrieu (D) 

0 

S 0 0 

0 

0 

o 

14 

14 

Kerrey (D) 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Maine 








Nevada 










(R) 

0 

OSS 

0 

0 

o 

29 

29 

Bryan (D) 

0 

s 

0 

s 

0 

s 

0 

43 

43 

Snowe (R) 

0 

OSS 

0 

0 

0 

29 

29 

Reid (D) 

0 

s 

0 

0 

0 

s 

0 

29 

29 

Maryland 








New Hampshire 










Mikulski (D) 

0 

0 O 0 

0 

s 

0 

14 

14 

Gregg (R) 

s 

0 

s 

0 

0 

0 

0 

29 

SB 

Sarbanes (0) 

0 

0 0 0 

0 

0 

0 

0 

0 

Smith (R) 

s 

0 

s 

s 

s 

s 

0 

71 

71 

Massachusetts 








New Jersey 










Kerm^ (0) 

0 

0 0 0 

0 

0 

0 

a 

0 

laulenberg (D) 

0 

0 

o 

0 

0 

0 

0 

0 

0 

Kerry (D) 

0 

0 0 0 

0 

0 

0 

0 

0 

Tom’celli (D) 

0 

0 

0 

0 

0 

0 

0 

0 

0 

Mi^lgan 








New Mexico 










Alyaham{R) 

s 

s s s 

0 

s 

o 

71 

71 

Bingaman (0) 

0 

s 

o 

0 

0 

s 

0 

29 

29 

Levin (0) 

0 

0 o s 

0 

0 

o 

14 

14 

Domenid (R) 

s 

s 

s 

3 

0 

3 

0 

71 

71 

Minnesota 








New York 










Grams (R) 

s 

s s s 

s 

s 

0 

66 

86 

OAmato (R) 

s 

s 

s 

0 

0 

s 

0 

57 

57 

Wellstona (D) 

0 

0 0 0 

0 

? 

0 

0 

0 

Moynihan (D) 

0 

s 

0 

0 

0 

0 

0 

14 

14 

Mississippi 








Nwth Carolina 










Cochran <R) 

s 

S 5 S 

s 

s 

3 

100 

100 

Faircioth (R) 

s 

s 

s 

s 

0 

0 

0 

57 

S7 

Lott(R) 

s 

s s s 

s 

s 

s 

100 

100 

Helms (R) 

s 

s 

s 

s 

s 

s 

s 

100 

too 

Missouri 








North Dakota 










Ashcroft (R) 

s 

s s s 

s 

s 

0 

86 

86 

Conrad (D) 

s 

s 

0 

o 

s 

0 

0 

41 

41 

6ond(R) 

s 

s s $ 

0 

s 

0 

71 

71 

Oorgan (D) 

s 

s 

0 

0 

s 

s 

0 

57 

57 


6 


Lm 9U» of ftooMtV Votam 



356 



VOTES Vftw M VOTES mat A8 


SSiiATOR 

1 2 3 4 S S 7 

Votinfi 

V«BS 

SSiATOR 

1 2 3 4 5 6 7 

VeStg 

V<xas 

Ohio 

DeWine m 

S S S 0 0 0 0 

41 

41 

Texas 

Gramnf(R) 

S S S S S S S 

100 

100 

QIann |D) 

0 0 0 0 0 0 0 

0 

0 

Hutchison (R) 

S S S S S S S 

100 

100 

Oklahoma 

inhofe (R) 

S S S S S S 0 

ae 

86 

Utah 

Bennett (R) 

S S S S S S S 

100 

too 

Nickies (R) 

s $ S S S S 0 

86 

86 

Hatch (R) 

S S S S S S S 

100 

too 

Oregon 

Smttn (R) 

s s s s s s s 

108 

100 

vennont 

Jeffords (Rf 

O O S O 0 0 0 

14 

14 

V^dsn (D) 

O 0 0 0 0 0 o 

0 

0 

Uahy(D) 

0 0 0 0 0 0 0 

0 

0 

Pennsylvania 

Santofum {R) 

S S S S S S 0 

86 

86 

Virginia 

Robb (D) 

0 0 0 0 0 O 0 

0 

0 

Specaer (R) 

S S S S 0 s o 

71 

71 

Warner (R) 

s s s s s s s 

100 

100 

f^KXla Island 
Chafee |R) 

O 0 S 0 0 S 0 

29 

29 

Washington 

Gorton (R) 

S S S S S S 0 

86 

86 

R06d(D) 

0000000 

0 

0 

Murray (D) 

0 0 0-0000 

0 

0 

South Osfolina 

HoHings (D) 

O S 0 0 0 S 0 

29 

29 

Wast vaginia 

Byfd(D) 

0 S 0 S S 0 0 

43 

43 

Thurmond (R) 

s s s s s s s 

100 

100 

Rockefener (D) 

0 0 0 0 S 0 0 

14 

14 

South Dtitota 
Daschle (0) 

0 S 0 0 0 S 0 

29 

29 

Wisconsin 

FeIrKioJd (D) 

0 0 0 0 0 O 0 

0 

0 

Johnson (0} 

0 S 0 0 0 S 0 

29 

29 

Kohl (D) 

0 0 0 0 0 0 0 

0 

0 

Tennessee 

Fri« (R) 

0 S S 0 0 S 0 

43 

43 

Wyoming 

EnzI (R) 

s s s s s s s 

100 

100 

Thompson (R) 

S S S 0 0 S 0 

57 

57 

Thomas (R) 

s s s s s s s 

100 

100 



S^>Mnb«'1998 






357 






358 





359 


UNITED STATES HOUSE OF REPRESENTATIVES 


Th« votes liaed betow show how each Representative oroiqx^ed (O) fee League of Privae Prop^ Voters position, A 
of each vote Is listed below along mth fee score^d. 

You will gain fee greatest benefit by first loc^g up yoir R^Treaentt^ve to see what bis/b^ ^vatepitp^ scene or. 
the c^t the sccnecard. Uten ttad each vo^ ^^ripficn. IheL^ue’s pn^tesiy position Us^ aearthetep of fee scomtard 

shows how we believe your Representative should have voted chi each issue. Check to see whetb^ your Repr8sentati\e supported (S) 
or (O) fee League's ^vate projxsrty posidoii. 


US HOUSE VOTES 


House Vote #1: ENDANGERED SPECIES ACT 
FLOOD WAIVERS. An a^npt by Rep. Sherwood 
Boehlert (R-NY) to wafer down tlfe ESA flood waivers WU 
wife a substitate amendment to provide project e»inption 
limitadom to waivers of fee Endangered Species Act 
ccmsultadon roguiadons for repair or replacement of flood 
control projects in counties declared federal disaster areas 
ferou^ 1^8 and waive the requiramenis ibr repairs to any 
project that presents a substantial tiiroat io human lives and 
properly. 'nfemnendmemi^^227-196onMay7, 1997. 
A“yea”wasavoteinsupponofthePresidem'sposition.The 
pmvafe imjpeny petition was a tm. CHtis vote was counted 
twice because tltis vote was considered precedent setting &r 
vot« on other Kivironmaual issues in the 105th Congress. 
Monfaers v»cicto!dal^^ offing thatiffeisl^failed to pass. 
otiierenviiDrunentallegislation would beposfeonedorigixned). 

House Vole #2: FUNDING FOR WORLD 
HERITAGE/BIOSPHERE PROGRAMS. This was 
a second and separate vote on the State Department 
Appropriations Bill at fee request of Rep. Jose Serrar® (D- 
NY) on tfej amfmdnient by Rq). Tom Cobum (R-OK) to 
prefeibii fimding for the World Heritage Program or fee Man 
and the Bios[tiferc Program administered by fee UnifedNatkms 
Educational. Sdcntiflc, and Chtitural Organizations and 
ibrou^ the Slate Dq>artment and National Park, Service in 
the UnifedStaes. The Cobum Amendment p^5ed222-2CC 
onJune 11, 1997, The private property positioa was yes. 

House Vote#3: FUNDINGFORFORESTSERVICE 
LOGGING ROADS. Thisvotc wasemanamendmentby 
Rep. Norm Dicks (D-WA) to the amendment by Rep. John 
Porter (D-IL). The Porter ameodmait would have slashed 
forest road construction funds. The Dicks amendment was 
ofimed as a compromise to (mly cut funds for new timber 
logging roads by $5.6 miUiem. The amendmuu also reduces 
fending from $50 miflion to $25 million fw tite Purchaser 
Credit Pio^am, udtich gave timber credits to companies as 
l^ymemsforbuildingrrewforestroads. TheDicksamendmeit 
passed21]'209onJulyl0.1997. CDfe^ roads are used for 
mai^ ^aisal^all fember harvesting is competed by private 


HOUSE SCORECARD 


PRtVATEPROKRTY 
POSmON: NYYYNYNNYNYY 

VOTES When «! 


CONQRMSIIAN 

1 

2 

3 

4 

s 

6 

7 

8 

e 101112 VotingVotas 

Alabams 

Adarhclt(ft) 

S 

s 

s 

s 

s 

s 

S 

s 

s 

s 

s 

3 

100 100 

Ba{hU£(R) 

8 

7 

8 

s 

8 

8 

8 

s 

s 

8 

s 

s 

100 82 

C^l^nn(R) 

8 

8 

8 

8 

S 

8 

8 

s 

s 

8 

s 

s 

100 too 

Cramar{D) 

8 

0 

8 

0 

G 

8 

S 

0 

s 

S 

s 

8 

68 69 

£v9rB!l(R) 

8 

S 

8 

s 

8 

8 

S 

s 

s 

s 

s 

S 

100 100 


O 

Q 

8 

0 

r 

7 

? 

7 

7 

8 

8 

s 

SO 31 

fWeytfb 

8 

S 

S 

s 

8 

8 

s 

8 

8 

8 

s 

8 

100 100 

Alatka 

Young {R) 

8 

8 

8 

? 

8 

8 

8 

S 

8 

S 

s 

8 

10O 92 

Aritona 

H^wwthtR) 

8 

8 

8 

s 

8 

S 

8 

s 

S 

8 

8 

8 

100 100 

Kobe(R} 

8 

O 

S 

0 

s 

S 

8 

s 

s 

8 

8 

8 

85 8S 

P»ter(0) 

0 

0 

0 

0 

0 

O 

0 

o 

0 

O 

O 

8 

8 S 

3alnR0A(fe 

8 

8 

S 

8 

s 

s 

s 

s 

s 

S 

8 

8 

100 100 

StatteggiR) 

S 

8 

8 

8 

8 

s 

8 

8 

s 

s 

8 

S 

100 100 

Stump (R) 

8 

8 

S 

8 

8 

s 

8 

8 

s 

8 

8 

s 

100 100 

Arionus 

BoirytO) 

8 

8 

8 

S 

S 

8 

S 

8 

s 

8 

8 

s 

100 100 

Old^lR) 

8 

S 

S 

s 

8 

8 

$ 

3 

s 

8 

S 

s 

100 too 

HutohiAMPtR) 

8 

8 

s 

8 

8 

8 

8 

8 

s 

8 

8 

8 

ICO 100 

Sr^(D) 

0 

0 

0 

0 

0 

O 

0 

0 

0 

0 

0 

0 

. 0 0 

Cslfomie 

SeoerralD} 

? 

0 

? 

0 

0 

7 

0 

0 

0 

0 

0 

0 

0 0 

BermanfO} 

O 

0 

? 

0 

0 

O 

0 

0 0 

0 

0 

0 

0 0 

Babray(R} 

8 

s 

0 

s 

s 

8 

s 

8 

s 

8 

0 

8 

es 85 

Bene(R) 

S 

8 

8 

s 

8 

S 

8 

s 

8 

S 

$ 

S 

100 100 

Brown (D) 

0 

0 

0 

0 

0 

0 

O 

0 0 

? 

0 

O 

0 0 

Ca(vert<R) 

8 

S 

8 

s 

s 

s 

8 

8 

s 

8 

8 

8 

100 ICO 

Csmpb^jR) 

8 

s 

O 

s 

s 

8 

S 

8 

8 

8 

S 

0 

85 m 

CsppstD) 

O 

0 

o 

0 

0 

0 

O 

0 0 

0 

0 

1 

0 0 

CWK^(D) 

s 

S 0 

s 

s 

s 

s 

$ 

S 

$ 

8 

8 

92 92 

Cox{R| 

s 

S 0 

s 

s 

8 

8 

8 

S 

8 

s 

8 

92 82 

CunrwgtwnfR) 

8 

s 

s 

3 

s 

S 

8 

S 

s 

8 

8 

8 

100 100 

OeflufflsfD) 

O 

0 o 

0 

0 

0 

0 

0 0 

O 

0 

0 

0 0 

Dixon (D) 

o 

O 0 

0 

0 

o 

0 

O 0 

O 

0 

0 

0 0 

Do^y(0) 

s 

o o 

0 

0 

s 

0 

0 0 

s 

s 

8 

46 46 
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FRTVATK PROPERTY VOTE mDKX 


PRiVATEPROPERTY 

PoannoN: 


^tfomta <eoflL} 
Doofinls(R} 

Dreief(R) 

Eshoa(D) 

Fafr{D) 

Fa 2 io( 6 } 

Rh«r(D} 

Ga»egly<R) 

HstimCD) 

Her0er(R} 

.Hom(R} 

Hunl8('(R) 

Kim{R) 

Liuttes{D) 

Lewis {R} 

Lofgrer (D) 

McKeon(R) 

UUender-McOona}d(0} 

Mlller(O) 

P8C}(£^(f^ 

Petosi{D} 

Pemba (R) 
Radanovich<R} 

Riggs (R) 

Regan (R) 
Rohndw<^{R) 
RoybatMlard(D) 
R^ce(R} 

SancheziD) 

^«Rn«(0) 

Stark (D) 

Teu 8 ^r( 0 ) 

Thomas (R) 

Tones (0) 

Waters (D) 

Waxman (D) 

Woo Isay (D) 

Celonide 

DeQetls(O) 

Hefley(R) 

Mctnnis (R) 

D (R) 
Scoffer, 8 {R) 

Skaggs (D) 



NYYYNYNMYNY Y ^SUPPORT 
, VOTES When AB 

1 Z 3 4 5 6 7 8 9 101112 Vo»>gVsSs 


SSSSSSSSSSSS 
SSSSSSSSSSSS 
OOO 700000000 
070000000000 

ooooooooosss 

700000000000 

SSSSSSSSSSSS 

ooooooooosso 

SSSSSSSSSSSS 

oooossoosoos 

SSSSSSSSSSSS 
SSSSSSSSSSSS 
OOOOOOOOO? 70 
SSSSTSSSSSSS 

oooooooooooo 

077000S0S7SS 

oooooooooooo 

SSSSSSSSSSSS 

oooooooooooo 

oooooooooooo 

SSSSSSSSSSSS 

oooooooooooo 

SSSSSSSSSSSS 

SSSSSS7SSSSS 

SSSSSSSSSSSS 

SSOSSSSSSSSS 

ssosssssssss 

oooooooooooo 

ssosssssssss 

0070000000SO 

oooooooooooo 

OOOOOOOOO 700 
OOOOOOOOOSOO 
SSSSSSSSSSSS 
OOOOOOOOOOOO 
OOOOOOOOOOOO 
OOOOOOOOOOOO 
OOO 70000000 0. 


OOOOOOOOOOOO 0 0 

SSSSSSSSSSSS 100 103 
SSSSSSSSSSSS too 100 
SSSSSSSSSSSS 100 too 
SSSSSSSSSSSS 100 100 
OOOOOOOOOOOO 0 0 


Cwuwc^mtt 
DeiaurD(D) 
Qe|denson{0) 
Johnson (R) 


OOOOOOOOOOOO 

OOOOOOOOOSOO 

OSOOOOOOOOOO 


H0US6 Votes.... memmEie 

pioperQ' owQfilS, raiciiers, mimis, htmtets, fish^en, off- 
hi^wayvetiicle users and other recrej^onists). The private 
property position was yes. 

House Vote #4: BIOSPHERE AND WORLD 
; HERITAGE — INTERIOR APPROPRUTIONS. 
‘ TheameDdmentbyRqp.Tc»QOibuni(R-OK)wastopR^!tit 
titeuseof&ttenorDepaiUcemfufldsinihebiU&rtiieUSb^ 
and Biospbeie Program or tite Wodd Heritage Program 
administered by the United Nations Educational, Sctoirific 
and Cultuid C^attizarion. K 222-^ on My IS, 
1997. (lltisisadiffetentvoteoDadifferentapixc^riatioiisbill 
than Vote #2). The private propeity position was yes. 

House Vote #5; NATIONAL MONUMENT 
DESIGNATION— CONGRESSIONAL CONSENT. 
An amendment by Rep. Bruce Vento (D>MN) to strike the 
bill’sprovisios to require the ^esul^molHainccsipf^^sial 
^poval for^pos^national monuments in excess of50,00Q 
acres. The amendment would have instep establisl»d a oi»- 
year delay from the time the President aimousces a monusient 
des^iaticmtowhatihedes^r^onacmaliywouidtakeelfea. 

amendment was rejected 201-224 on October 7. 1997. 
Propeity ri^ts position was no. 

House Vote #6: NATIONAL MONUMENT 
DESIGNATION > FINAL PASSAGE. Passage of the 
bill ro allow the president to umlaterally desi^iam tmtioml 
momtmaus but require tennination of a OKamment in ej^e^ 
of 50,000 acres wititin two years unless Congress adopm a 
joint resolution sieving the monument The bill also would 
lequirethepiesidenttonotifytbegoverDOToftiiestateinwhidi 
tte mcuument is ro be ioc^ and se^ wriosn comments at 
least 30 days prior to the nomunent d^laration. Passed 229- 
197 on Oct 7, 1997. Property rights position was yes. 

House Vote #7: UNITED NATIONS LAND 
DESIGNATION — RAMSAR CONVENTION 
EXEMPTION. An amemlment by Rep. Bruce Vento 
MN) wMd exempt from the bill’s reqiriremem all rites 
nominated forintemational designation under the Couvortion 
on Wetlands of imemational Importance Especially as 


8 : Supportad Private Property posfUen 

0: OppoMd Prtvats Property posiflon 
X: House Speaker may excuse tilmsrif hom voftig 

?: Old not vote 

i: Ineligble to vote at the time 
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PRIVATE PROPERTY VOTE liVOEX 


House Votes.... muMssa 

Waterfowl Habitats, commonly Imown as the Ratnsar 
Convmfioa IlieamwJdi^iUwasreje«edl95-2:^cmOctob» 
7, 1997. Tlie private pre^rty posMon was no. 

HoHse Vote #8: UNITED NATIONS LAND 
DESIGNATION — BIOSPHERE RESERVES 
jTERMINATION. Rep. George Miller's (D-CA) 
amendment to the bill’s provision that woiM terminate sU 
existing Biospheie Reserves unless a reserve is ex|^ci% 
muhorized by Congress before December 31, 2000. Die 
amending failed 199-227 on October 8. 1997. The priy^ 
property pcsdtion was m. 

House Vote UNITED NATIONS LAND 
DESIGNATION - PASSAGE. Passage of the bUl to 
prohibit feteral officials ton nmsinating US lands for 
protection under United Nations Educatfonal, Scientific and 
OtiturelOigani^oncotservatitm^gramswitiiout {devious 
Icongressional approval. The bill also would terminate all 
existing US lands in the UN Biosphere Reserve program 
unle^ cer^D conditiom are met. indudi!^ congressional 
a«ti!OiizationforeadireservebyDec,31.2000. Passed 236- 
191 on Oct 8, 1997. Private property advocates voted yes. 

House Vote#10: PRIVATE PROPERTY RIGHTS - 
LOCAL LAND USE DECISION APPEALS. Rep. 
Sherwood Bodiletf s (R-N Y) substitute amendmeni tocliminate 
tire 1^’s provisions fliat dlow a private pre^ny owner to 
appeal local land use dedsioos in the federal courts, while 
reteming pmvidons that allow expedited federal court 
consideration of laral use disputes involving the federal 
govemmem. Rejected 178-242 on Oct 22, 1997. The private 
[property positroir w^ no. 

House Vote#ll: PRIVATE PROPERTY RIGHTS - 
PASSAGE. Passage of the bill to estaMid^ guidelines fbr 
allowing private property owners to appeal local, state and 
federal land use deci^ons in federal courts. The bill requires 
federal courts to consider all cases quali^g as ”taking8'* 
uoderdteFUtiiAmendmenttethe Constitution, whichiaohibits 
the ibderal government fiora taking private property for the 
public good without giving just compensation to the land 
owner, ftissed 248-178 on Oct 22,1997, Piiv^ property 
alvtteatM voted yes. 


HOUSE KEY 

S: &ippOfted Private Property position 

O; Opposed Private Property position 
X' House Speaker may excuse himseK from vothg 
?: Da not vote 

t: Ineligble to vote at the time 
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' BRiVATB PROPERTY yOTB INREK 


The 1998 Private Properly Congressional 

Vote Index was co-sponsored by: .i,oFscpiemi)er 28 , ms 


A & VEnterpnises 
Adirondack Solidarily AUimee 
Alebama Cattlermn's Association 
Alabama Coal Association 
Alamo Ranch Co. 

Alaska Forest Association 
Alaska Miners Association 
Allen Brothers Forest Management Inc. 

Alliance For America 
American Borate Co. 

American hand Rights Association 
American Policy Center 
Aspire Inc. 

Associated Industries of Vermont 
Associated Oregon Loggers 
AWDilleySrCo. 

Bamum Timber Co. 

Bates Construction 
BeisfUne Inc. 

Bighorn Sheep 

Bui Behan Foundation 

Blade Hills Regional Multiple Use Coalition 

Blue Ribbon Coalition 

BoTtnell Logging Co. 

Bow Tie Inc. 

Brace Farms 
Brizard Co. 

Broughton Land Co. 

Brubaker-Mann Inc. 

Bmgess Lo^t^ 

Catifomia Cattlemen 's Association 

California Desert Coalition 

Caltfomia Off-Road Vehicle Association (CORVA) 

California Women in Timber, Hayfork 

California Women in Timber, Shasta 

Catifomia Women in Timber, Siskiyou 

Cambior USA Inc. 

Canoe Trip Ou^ttir^ Co. 

Citizens Council of the Sleeping Bear Dunes 
Citizens for Constitutional Property Rights 
Citizens for Private Property Rights 
Citizens for Property Rights 
Citizens Resource Croup 
Cliff Wold's Canoe Trip Outfitting Company 
Coalition for Property Rights 
Colorado Inholders Association 
Communities for a Great 'Northwest 
Concerned Alaskans for Resources & theEnvironrnent 
(CAJi£.) 

Concerned Citizens of Eureka County 
Connell Ranch 

Conservatiottists vHth Common Sense 
Conservative Caucus Foundation 


Comervationis^ With Common Sense 

Country Properties 

Cox'Rsmcb 

Crooked Lake Northshore Association 

Curry County Ore^n 'Project 

Davis Moimtaim Trans Pecos Heritage Association 

Dffenders of Property Rights 

Delta Construction 

Double R Properties 

Douglas County Grassroots Association 
East Mojave Property Owners Association 
East Pe^ Lumber Co. 

Eastern Oregon Miners Association 

EdmunsonRanch 

Ellis Sheep Co. 

Empire State Forest Products Association 

Emray Corp/Cima Cinder Quarry 

Environmental Conservation Organization . 

Evergreen Resource Management 

Family Water Alliance 

Federal Land Bank Association of Mason, TX 

Ferry County Action League 

Fin IshmdSational Seashore Advisory Board 

Florida Farm Bureau 

Forest Landowners Association Inc. 

Formation Capital 
Frank A. Conkling Co. 

Fur Commission USA 
C G Armstrong Sr Son Ltd. 

Glen Craft Villas 
Grassroots for Multiple Use 
GulfLttmberCo. 

Gustin Corp. 

Homes Co^. 

Hammond Ranches 
Haner Log Co. Inc. 

Harbor Enterprises Inc. 

Herron Lumber Inc. 

Hexaco 

High Desert Multiple Use Coalition 
HHl Country Heritage Association 
Hill Country Heritage Society 
Howard Tree Farms Ltd. 

Hunt Forest Products Inc. 

Hunting & Angling Club 
Independent Forest Products Association 
Indian Springs Ranch 
IntermountatnRanches 
j&JForest Products Inc, 

Jadkson Hole Hereford Ranch 
Jim C. Hamer Co. 

JoeM. Cullinan &AssoaaUs 
John F King & Sons Inc. 


League of Private Property Voters 
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Septendier 1998 





367 


PRIVATE PROPERTY VOTE WDB:i 


The 1998 Private Property Congressional 
Vote Index was co-sponsored by: 


Jordan Brothers Ranch 
Kil Ranch 


U*^puriburf:jU uy. asofSepteamljeras, 1998 


Private Laftdmvners of Wisconsin (PLOW) 
Property Ozvners Association Riverside County 


Klamatk AUiance for Resources and Bmironment Property Owners Standing Togeffm (POST) 


(KASE) 

Landowners Association of NorthDakota 

L-Bar Ranch 

Lazy Y S Ranch 

Louisiana Forestry Association 

Lumbermen's Assodation of Texas 

Lynch Bros. 

MadSiullin Forestry & Lo^ng 
Maine Conservation Rights Institute (MECRI) 
Maine Property Righl^ AUiance 
Maughan Ranch 
Mc(Sten Properties 

McCulloch County Property Owners Association 

McMullin Losing 

Midwest TrauRiaers Association 

Minerals Evaluation Network 

Mining ConstrucHim 

Montana Resource Provideiv Coalition 

Montana Wool;^owets 

Montanans for multiple Use 

Mount Sopris Hereford Ranch 

Muleshoe Ranch Co. 

Multiple Use Assodaiion 

Multiple Ux LandAlUance 

National Hardwood Lumber Association 


Property Righ^ Foundation of America 
Public Affairs Inc. 

Pulp & Paperworkers Resottrce Council (FPRC) 
Quail's Nest Industries . 

Radar Inc. 

Real EstaU Nightmare 
Resource Development Council 
River Ranch Inc. 

Riverside & Landowners Protection Coalition 
Riverside Farm Bureau 
Roney Land & Cattle Co. 

Rosboro Lumber Co. 

Roswell Wool Operating 
RopigMinerals Inc. 

RSG Forest ProducU Inc. 

Saddleback Mountain Inc. 

San Joaquin County Citizens Land AUiance 
Save Our Industries and Lands (SOIL) 

Schlegel Ranch Co. 

Schmitz Ranch 
Sea’Fourth Properties 
Sierra Aggregate Co. 

Sih^ertkom LLC 
Singit^ Valley Ranch 
Smith & Edwards 


National Itdtolders Association 

National Republican Senatorial Cormhittee 

National Trappers Association 

Nevada Cattfemen’s Association 

Nevada Farm Bureau 

New Mexico Cattle Growers Association 

New Mexico Public Lands Council 

New Mexico Woolgrowers Action Committee 

New Mexico Woo^owers Association 

New York Blue Line Council 

North Shore Association 

Northwest Council of Government 

Northwest Mining Association 

Olympic Forest Products 

Oregon Farm Bureau 

Oregon Lands Coalition 

Oregonians for Food & Shelter 

Parsons Ranch Co. 

People for the Constitution 
People for the USA, Denver Chapter 
People for the USA, Lucerne Chapter 
Peters Randi 

Pima County Rural Property Owners 
Pine River Lumber Co. Ltd. 

Prescott Livestock Auction 


South Dakota Women in Timber-Black Hills Chapter 
Stardust Lodge 
Steen Mountain Ranch 
Stone Container Corp. 

Stone Forest Container Corp. 

Stop Taking Out Property (STOP) 

T Hanging Heart 
Take Back Arkansas 
Take Care/Sierra Forest Products 
Tee Bar Ranch Co. 

Texas Agri-Women 

Texas wildlife Association 

Thirty One Bar Ranch 

Timber Producers Association of MI & WI 

Timber Products of Michigan 

Tomahawk Ranch 

Tram Texas Heritage Association 

Transvest Inc. 

TR££S - Coastal Chapter 
Trinity River Lumber Co. 

True IMlUng Co. 

U-C Coatings Corp. 

US Taxpayers Alliance 
USG Forest Products 
V-Cross Cattle Co. 
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I ■ : \ s -.: . : PKiVA^ PROPER^ INDEX 


The 1998 Private Property Congressional 
Vote Index was cxj-soonsored bv: 

asofSepteroberaS. 1958 


Vermont Forest Products Association 

Vir^ians for Property Rizhts 

WRBReaJty 

Walter H. Weaber Sons Inc. 

Walnut Council 

Washington Cattiemm'sJ^sociaiion 
Washi^on Commercial Forest Action Committee 
Washington County Alliance 01aine) 

Washington Contract Loggers Association 
Washii^on Farm Forestry Association 
Washington Property Owners Coalition 
Western Material Assodation 

Western Mining Council 
Western Resource Associates Inc. 

Western States Ground Wa^ Alliance 
Wild Rivers Conservancy Federation 
William Tripp Ranch 
'Willowa County Stockgrozoets 
Wind River Mumple-Use Coalition 
Wisconsin Women for Agriculture 
Wood Products Mmu/actums Association 
Workers of Oregon Development (WOOD) 
Wyo-Ben Inc. 

Wyoming Farm Bureau Federation 
Wyoming Livestock Romdup 
Vdlow Ribbon Coalition 
ZZ‘30 Big Canyon Ranch 


Individuals: 

Wilho Aho 
Clayton & Joy Atkin 
Cria H. Baker 
Dick & Charles Brodets 
Cliff & Alice Burton 
Dr. Robert Cihak 
Terry Cooper 
Robert Sr Joyce Covey 
Jay 6r Maxine Cox 
Rau Sf June Crane 
Bill & Betty Deveny 
Roy Donor 

Mike & Marilyn Downs 
Linda Hay 

Margaret Clack Hood 
Bob & Mary Hyde 
Tony Intiso 
R. Davis Irvin 
Ira Sf Nina Kent 
Larry Knapp 
Oscar Massey 
John Matson 
David O. MacKenzie 
Robert McNeil 
Fred & Gloria Meltz 
Keith Mitchell Jr. 
William P. Parks HI 
Charles Pence 
John Peppier 
Sam & Vivian Rermard 
Deraid Skalla 
Joe Stewart 
Jerry & Tressa Tripp 
At Wirta 
Donna Woolley 


League of l^vate Prop^ty Voters 


19 


Septemter 19SS 
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PRIVATE PROPERTY VOTE INDEX 

SPONSORSHIP ACCEPTANCE FORM 


□ 

□ 


YES, I wish to sponsor the ^rivmte Property Vote lad^c. Here is my $75 to become an official 
sponsor. 

Enclosed is $35 for membership in the Leagae of Private Property Voters. I understand I will 
receive various alerts and publications to keep me informed about government land use controls. 
Federal state growth-managemait, wetlands. Endangered Species Act and other private property 
issues. 


j I Please include nwmbership in tlw of Private Propaty Votert in my sponsorehip of the Vote 


Index. 


j I We cannot be a co-sponsor of the Index at this time. However, we really like the Vote Index, Here's a 
— contribution to help mwl the Index to more people. 


S500 


$200 


$100 


$75 


$30 


OtiierS 


NAME ORGANIZATrON(ifany) 

ADDRESS 

CITY STAT E ZIP 

TELEPHONE FAX 

E-MAIL WEBSITE 


Please contact the organization below jdjout being a co-sponsor of the Private Property Vote Index, 

Organization 

Contact Name Phone Number 


Please mail with your check payable to; 



LEAGUE OF PRIVATE PROPERTY VOTERS 
PO Box 423 

Battle Ground, WA 98604 
(360) 687-2471 
Fax (360) 687-2973 
email: ccushmaii@pacifier.com 
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LEAGUE OW PRIVATE PROPERTY VOTERS 
PO Box 423 


Battle Gronnd, WA 98604 

UNITED SWES HOUSE OF REPRESENWriVES 

Hie v«e8 below show-iiow each Repaesentativc CS> or opposed (O) the League of ITivaie iTopsrQr VoKsrs position. A 

description of each vo^ is listed belo^ along \rith the scorecard. 

You wiB gain the grea^t benefit by Uxddng up your RepiesMiiadve to s«e what his^ private property scare was m 
the rightsideoftiKscorecanl. Then read ea* vote descriptiat.‘n»League'si«vateiffop«iy portion Ustedi»arthe'h3p of the scorscaai 
^ows how we b^eve your Represeatarive ^ould have voted on each issue. Check to see whether your Representative saj^ued (S) 
or opposed (0) tire League's juivate proper^ I»siti<KJ. 


us HOUSE VOTES 


House Vote #1: ENDANGERED SPECIES ACT 
FLOOD WAIVERS. An attempt fay Rep. Sherwood] 
Boehlert (R-NY) to water down tire ESA flood waivers bill 
[with a sub^ture ameiKisrem to provide proj^ exemption 
[limitatioas u> wmvers of the Eidai^ered Species Act 
consuitadoa regul^ons Rir repair or replacement of flood 
contco! projects in counties declared federal disa^ areas 
throng 1998 and waive die reqidremens for repairs to any 
project that presents a subsianUal threat to human lives and | 
propel^. Theamendmentpassed227-196onMay7. 1997. 
A “yea" was avoie insuppoitof thePrasideni'sposiiicuL The ] 
private property position was a no. CThis vote was counted 
twice because this vote was considered precedentsetting fori 
votes on other environmental issues in the 105th Congress. 
Members vrere roid ahead oftime tlret if this bUIfailed to pass. 
jothei^vironmentallegislationwouldbepostponedorignoFed). 

House Vote #2: FUNDING FOR WORLD 
HERITAGE/BIOSPHERE PROGRAMS. TTiiswas 
a second and separate vote on the State Department 
Appropriations BUI at the request of Rep. Jose Semmo (D* 
NY) on tire aroemhaent by Rep. Tom Coburn (R-OK) to 
prohibit fimding for the Worid Heritage Program or the Ma.*! 
andtheBlostdrereProgramadminisreredbytheUnitedNations 
Educational, ScienUnc, and OUtural Organizations and 
through the State Department and Natitmal Park Service in 
the United Stat^ The Coburn Antendmern passed 222-202 
onJuiretl, 1997. The jwivate property position was yes. 

House Vote#3: FUNPINGFORFORESTSERVICE 
LOGGING ROADS. This vote w^ on an amendment 
Rep. Norm Dicks <D-WA) to the amendment by Rep. John , 
[Porter T!» Porter amendment would have slashed 
forest road consiructioa fhnds. The Dicks amuKlment was 
ofiered as a compronuse to only cut funds f(x new timber 
[log^g roads by $5.6 million. The am^idmeni sdso reduces 
funding $50 mUHtm to $25 million for the Purchaser 
Credit Program, whidi |^ve timber credits to companies as 
payaents&rlmiidingnewforesroads.TheDicl3afflendmesit 
passed 21 1-2^ on July 10. (These roads are used fbrj 

many years after all timberharvesting is completed byptivate 
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PRIVATE PROPERTY VOTE INDEX 


PRIVATEPROPERTY 

POSITION: 

CONGRESSMAN 


California (eont.) 
Doolittie(R) 

Droier(R) 

Eshoo (0) 

Fafr(D) 

Fazio (D) 

Filner[0) 

GaJiegty(R] 

Hafman(D) 

Herger(R} 

.Hom(R) 

Hunier{Rl 

Kifn(R) 

Lantos(D) 

Lewis (R) 

Lofgren(D) 

Maftinez(D) 

Matsui (D) 

McKeon (RJ 

Millencier-McDonald(O) 

Miller(0] 

Packard (R) 

Pe!osi(D) 

Pombo(R) 

Radano\Mh(R} 

Riggs (R) 

Rogan (R) 
Rohraba^er{R) 
Roybal-Alla/d{0| 
Royce(R) 

Saneh«z(D] 

Sherman (D) 

Stark (0} 

Tau$cher(D) 

ThomasIR) 

Torres (0) 

Waters (0) 
Wa:<man(D) 

Woeisey (D) 

Colorado 

08Gecte(0) 

Hefey{R) 

Mclnnis ;R) 

Schaefer. 6 (R) 
Schaffer, B(R] 

Skaggs (D) 

Conrreclfeut 

DeLauro(0} 

Gejdenson (0) 

Johnson (R) 
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House Votes .... FROUPAGEIO 

property owners, ranchers, miners, hunters, fishermen, off- 
highway vehicle users and oiher recreationists). The private 
property position was yes. 

House Vote #4: BIOSPHERE AND WORLD 
HERITAGE — INTERIOR APPROPRIATIONS. 
The amendment by Rep. Torn Cobum (R-OK) waste prohibit 
tile use of Interior Department funds in the bill for the US Man 
and Biosphere Program or the Wortd Heritage Program 
administered by the United Nations Educational, Scientific 
and Cultural Organization. It passed 222-203 on July 15, 
1 997. (This is a different vote on a different appropriations bill 
than Vote #2). The private property position was yes. 

House Vote #5: NATIONAL MONUMENT 
DESIGNATION— CONGRESSIONAL CONSENT. 
An amendment by Rep. Bruce Vento (D-MN) to strike the 
bill’sprovisiontorequire tile President to obtain congressional 
ai^roval forproposed national monuments in excess of 50.000 
acres. The amendment would have instead established a one- 
year delay from the time the President announces amonunlent 
designation to when the designation actually would take effect. 
The amendment was rejected 201-224 on October 7, 1997. 
Property rights position was no. 

House Vote #6: NATIONAL MONUMENT 
DESIGNATION - FINAL PASSAGE. Passage of the 
bill to allow the president to unilaterally designate national 
monuments but require teimination of a monument in excess 
of S0.(X)0 acres within two years unless Congress adopts a 
joint resolution approving the raonument The bill also would 
requirethepresidenttonotifythegovemorofthestate in which 
the monument is to be located and seek written comments at 
least 30days priorto the monument declaration. Passed 229- 
197 on Oct. 7, 1997. Property rights position was yes. 

House Vote #7: UNITED NATIONS LAND 
DESIGNATION — RAMSAR CONVENTION 
EXEMPTION. An amendment by Rep. Bruce Vemo (D- 
MN) would exempt from the bill's requirements all sites 
nominatedforintemationaldesignationundertiieConvention 
on Wetlands of International Importance Especially as 
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House Votes 

Waterfowl Habitats, cotnmoniy known as the Rarasar 
Conv^on. lheazQeQdmem>mtejectedl9S'2^^0(»)b^ 
7, 1997. TIte private property postoon was no. 

House Vote #8: UNITED NATIONS LAND 
DESIGNATION — BIOSPHERE RESERVES 
TERMINATION. Rep. George Miller’s (D-CA) 
amendment to the bill’s provision that would tenninate all ; 
existing Biosphere Reserves unless a reserve is expiiciily i 
authorized by Congress before December 31, 2000. The 
amendment faifed 199-227 on October 8, 1997. The private 
property position was no. 

House Vote #9 j UNITED NATIONS LAND 
DESIGNATION - PASSAGE. Passage of the biU to 
prohibit federal officials from nominating US lands for 
protection under United Nations Educadonal, Scientific and 
Cultural Oiganizadonconservationprograms wiihoutprevious 
congressional aj^roval. The bill also would terminate aE 
existing US lands in the UN Biosphere Reserve program 
unless certain conditions are met, including congressional 
authon^donforeadir^teiveby Dec. 31,2000. Passed236- 
191 on Oct. 8, 1^7. Private property advocates voted yes. 

House Vote#i0: PRIVATE PROPERTY RIGHTS - 
LOCAL LAND USE DECISION APPEALS. Rep. 
Sh»rwoodBoeblerfs^-NY)substituteamendmenttoeUminate 
the bill’s provisions that ^ow a private proper^ owner to 
appeal local land use decisions in the federal courts. wMle 
retaining provisions that allow expedited federal court 
consideiafion of land use disputes involving the federal 
goveinmeni. Rejected 178-242 on OcL 22, 1^7. The private 
property positioi} was no. 

House Votefll: PRIVATE PROPERTY RIGHTS - 
PASSAGE. Passage of the bill to establish guidelines for 
allowing private property owners to appeal local, state and 
federal land use (fusions in federal courts. The bill requires 
federal courts to consider all cases qualifying as *‘talditgs'’ 
underOie Fifth Amendro enttothe Constitution, wldchprolubits 
the federal government taking private property for the 

puNic good without ^ving just compensation to die lami 
owi^. Passed 248-178 on Oa, 22, 1997. Private property 
! advocates voted yes. 
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House Vote #12: G&AZXNG FEES AND RANGELAND 
MANAGEMENT • PASSAGE. Passsge Oe to 
esUI^hastanuoryfonDulatocalculasiancherfeestograze 
C8tile8iK}otherIlvestockonlands8dniinisteiedbythoButeaQ 
of Law! Managemeni and tite US Forest Seivice. 'Rw bill 
Ino^ascs fedenl fees for grazing cattle on public lands, but 
decreases grazing fees forsheep and goats. Passed 242- 1 S2 on 
Oct 30, 1997. The private property position was yes. 
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Congress of Hje Mniteb States 

Waffljmgton, 20515 
Febmaiy 26, 1999 


Mr. John Adams, President, National Resources Defense Council 

Mr. Brent Biackwelder, President, Friends of the Earth 

Mr. David Burwell, President, Rails to Trails Conservancy 

Mr. Philip Clapp, President, National Environmental Trust 

Mr. John Flicker, President, National Audubon Society 

Mr. Paul Hansen, Executive Director, Izaak Walton League 

Mr. Gene Karpinski, Executive Director, US Public Interest Research Group 

Mr. Thomas C. Kieman, President, National Parks and Conservation Association 

Mr. Fred D. Krupp, Executive Director, Environmental Defense Fund 

Ms. Meg Maguire, President, Scenic America 

Mr. Roger McManus, President, Center for Marine Conservation 

Mr. William Meadows, President, The Wilderness Society 

Mr. Richard Moe, President, National Trust for Historic Preservation 

Dr. Robert K. Musil, Executive Director, Physicians for Social Responsibility 

Mr. Carl Pope, Executive Director, Sierra Club 

Mr. Will Rogers, President, The Trust for Public Land 

Mr. Rodger Schlickeisen, President, De fend ers of Wildlife 

Mr. Mark Van Putten, President and CEO, National Wildlife Federation 

Mr. David Younkman, Executive Director, American Oceans Campaign 

Gentlemen and Gentlewoman: 

Thank you for your comments of February 2 regarding the Conservation and Reinvestment 
Act of 1998 (CARA ‘98). On February 10, 1999, we reintroduced the Conservation and 
Reinvestment Act of 1999 (CARA ‘99). We wish to express our appreciation for your detailed 
and comprehensive response to our solicitation for comments on CARA ‘98. Your letter was 
given careful review and consideration; as a result of these and other comments, CARA ‘99 
addresses several of the issues you raised. We have chosen to leave other issues for debate during 
the legislative process, which will continue very soon with hearings in the U.S. House of 
Representatives. We are pleased by your expressed willingness to work with us during that 
process in the months ahead. 

We also would like to express particular appr^iation to those of you who have made staff 
available to provide their expertise, comments and suggestions during the several months CARA 
‘98 and ‘99 have been under development. We hope you will find that several changes contained 
in CARA ‘99 reflect their efforts to make positive changes to advance this comprehensive 
conservation and revenue sharing legislation. A summary of some of the key provisions and 
changes follow. 

Title I — Outer Continental Shelf Impact Assistance 

♦ We strongly believe that CARA ‘99 provides no incentives for new offshore drilling 

and decisively settles any concerns about this bill having an impact on the current federal 

leasing moratoria. Our bill contains a new provision which prohibits an allocation increase 
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in Title I funds for states which initiate production in areas subject to moratoria. 
Consequently, there is no incentive for states and local governments to support new leasing 
as a result of the distribution of revenue or deposits into the OCS Impact Assistance Fund 
within Title 1. 

Since introduction, we have heard some comments that the Title I moratoria 
language does not go enough to address the perception of incentives included within 
CARA ‘99 and that the language should be carried through into Titles II and III. This is a 
new concern that we did not anticipate. During die past 35-years, the LWCF has proven 
not to be an incentive for new OCS development Similarly, for 60-years Pittman- 
Roberteon has been responsible fm- great suwjess by its funding of conservation projects. 

For us, this bill provides a reinvestment of revenue, not a vehicle for providing 
oil and gas incentives. With this in mind, we want to assure you that the intent of the 
moratoria provision within CARA was to address moratoria in a manner to resolve the 
issue of incentives. Leaving Titles II and II! open to diis debate was not our intention and 
is a technical conection which will be addressed at tte first opportunity. In the interim, we 
hope that you will woric with us to address this imperfection. 

♦ We believe the pressures of population, development and recreation growth along 
America’s coasts require immediate action. While coastal states receive no share of the 
revenues from offshore drilling in federal areas, the federal government has for years shared 
50 percent of such revenue from onshore federal areas with states for impact mitigation. 

At the same time, Americans are increasingly making the coasts their home, with the 
National Oceanic and Atmospheric Administration (NOAA) having recently estimated that, 
during the next 20 years, coastal counties’ cumulative populations will soar from 80 million 
to 127 million. According to the Congressional Research Service (CRS), “Coastal growth 
is not equally distributed. While coastal Oregon and Washington counties, for example, are 
likely to grow relatively slowly, coastal areas in the South are likely to grow rapidly.” 

It is in many of these same areas that offshore oil and natural gas production takes 
place, providing the revenue that could ftmd the programs established under our bill. It is 
only natural that areas closest to production would experience the most significant impacts; 
that is why we have included proximity to production as a factor in the Title I distribution 
fonnula. 

♦ The impact assistance funds will be made available to states and local governments 
to address coastal, marine, and other environmental impacts. Our legislation allows states 
and communities receiving coastal impact aid to direct it for needed projects which will 
improve coastal communities’ environment, health and livability. Some of your informal 
comments resulted in the addition of aquatic research as an allowable activity, clarification 
that estuarine areas and planning activities are eligible to receive funding, and a removal of 
objectionable legislative language. 

♦ The public will be involved in decision making. We have added a new section to 
CARA ‘99 which requires states to develop an imj:»ct aid plan with local governments and 
certify the plan to the Secretary of Interior, with assurance that the plan was developed 
with public participation. As with CARA ‘98, the plan must assure project consistency 
with all applicable state and federal laws. 
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Title 11 — State, Local and Urban Conservation and Recreation 

♦ The Land and Water Conservation Fund would be permanently funded at $900 
million per year. This landmark provision, which President Clinton matched as part of his 
Lands Legacy proposal, would finally address the substantial lack of funding available for 
federal and state activities, in which we have seen only of a fraction of the fully authorized 
funding level during the life of this program. While we understand your desire to see 
LWCF funding maximized for projects which are a priority to your organizations, CARA 
‘99 retains a substantial revenue stream (more than $100 million annually) for the Urban 
Parks and Recreation Recovery Program (UPARR). UPARR has successfully provided 
our increasingly urban nation with access to the outdoors, contributing to greater 
understanding and appreciation of our lands, air and waters. Given the tremendous 
increase proposed for all LWCF activities, we hope you will support UPARR as an integral 
part of the LWCF legacy. 

Title III — Wildlife Conservation and Restoration 

♦ CARA ‘99, like CARA ‘98, provides a permanent dedicated stream of 
approximately $350 million for wildlife and their habitats. These funds will be available to 
states to address critical needs for wildlife (both game and nongame species), including 
species that are threatened or endangered. We understand your concern in making certain 
that nongame species’ needs are addressed from Title III funds. We strongly believe that 
the states will utilize these funds for the purposes of this new subaccount within the highly 
successful Pittman-Robertson fund. We expect to have this issue further addressed during 
the hearing process. 

As Members of Congress — with greatly different political philosophies - who have 
labored long and hard on a consensus product, we understand how difficult it probably was for all 
19 of you to comprehensively address the many issues raised by this major legislation. There 
clearly will be many other ideas offered to address priorities other than those contained in CARA 
‘99. While an answer to the budgetary question is still to be resolved, we are certain that sensible 
budgetary solutions will follow sound policy choices. Your support of this endeavor is important 
to clearing this critical hurdle. 

We look forward to a vigorous discussion on each of those priorities and appreciate the 
input you have offered so far. We hope you will continue to work with us while addressing policy 
concerns as well as helping surpass the budgetary hurdle with your support for this historic and 
bipartisan legislation. 


Sincerely, 
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nHK. ii.i'iw -as-j-mi ssxikh cuHbift. MNyi 


City and Borough of Sitka 

100 lincobg Strc^ • Stka, Alaska 99835 


March 1, 1999 

Hon. DeYoung 
U.S. 

21U 

Washington D.C 20515-0201 




I am on «fthe Oty and Borough Assem!^ of Shka to thank you &r your sponsorship of ti» 

Ckatferv^on and Act of 1 999 wMcb would provi^ &nds for tbs Limd and Water 

Conservation Fund (LWCF). la the past, LWCF suppon has translated into improventems to our ^stem of 
piraiic areas, pla^rouads, bjdl fields, trails and parks. Mai^ of these projects sin^y would not have 
happeiu^ widioiit tins <^cal support. 

We are eRdted about the potential future investm«its in our commuuily that the LWC^ would provide. 

The foHov^ is a sample list of projects in the Sitka area whidi may be submitted to the Land and Water 
Consmation Fund should your legislation become law; 

Sitka Combined Recreathm Complex - More than S450,000 has been dedicated by the City and 
Boro*^ As$«nbly for preiinanaiy planning and co^ecring to create this multiple use recreation park. 
Oirre&t plans include fiualities for fiiotball, bas^iafl, track and an indoor tmiW-purpose ice rink. 
e(^ $$.S mdUon 


MoDer Park Upgrade - This area has been transformed with the help of LWCF fi-om a place that attracted 
pnk; cars and otl^ refitse to become Sitka’s primary recreation she, including bas^all, soccer, footinall, 
ice ska t i ng , track and playgrounds. Future LWCF fimds would be used to create additional recreation 
oppominines induding possible bailfield upgrades, {^nic areas, pathways and a sc^c overiook. Estimated 
cost: $300,000 


Tliimbleberry/Heart Lake Recreation Area Restoration: Funds would be used to restore severely 
damaged hddng trails ihddng the two lakes and to create additional recreation amenities in this area popular 
for hiku^. fishing, hunting, Ice skating, and berr>' picking. Estimated Cost; S350,900 


o\u:^andi&g ecoitoinic and qua&ty-o^iife benefits ttuqr brit^ to our communitv. 



Admlitistnuor 


Pro'/fdiog for ■^ooay-.onspsrflg rer ^orrerrow 
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Fairbanks North Star Borough office of the Mayor 

809 Pioneer Road RO. Box 71267 Fairbante, Alaska 99707-1 267 907/459-1300 

Fax 907/459-1102 
Emai) mayor@co.fairbanks.ak.us 


March 1, 1999 


The Honorable Don Young 
United Statee House of Repreaentatlvea 
2111 Rayburn Building 
Washington DC 20516-0201 

Dear Congressman Young: 

I would like CO express the Fairbanks North Star Borough's strong support for 8B25 
and HR701, From my perspective, it is more than appropriate that OCS revenues are 
passed on to the states, especially since states such as ours that have active oil and gas 
production on the OCS must support the systems that accompany such actd\dty. 
Impacted statee should share in the beneRts of production. 

I am also in strong support of the Conservation and Reinvestment Act because of the 
stipulation that a portion of OCS revenues will be distributed to the state-side Land and 
Water Conservation Act (LWCF). The LWCF has not been funded in many years. Our 
park and recreation needs are many and unfimded. It seems appropriate that 
development activities contribute to the creation and maintenance of parks and 
recreation areas. X am not one who is anti-dev^opmeni;, but I think creating parks and 
open spaces for residents with proceeds hrom development strikes a good balance. 
Everyone wins. 

The borough also supports the third pare of iihe legialation that makes 7 percent of OCS 
revenues available for nationwide wildliib coneervation programs. I am somewhai 
surprised to find myself in the positloii of eupporting wildlife conservation e^orts. 
However, 1 Chink you have achieved a reasonable balance with this legislation and thus, 

I support it wholeheartedly. 

Thank you for introducing the Conservation and Reinvestment Act. We support it, we 
endorse, and we applaud your efforts. Please let me know if I may be of any assistance 
yoim endeavors. 

"jL^ 

Hank Hove 
Mayor 



HHirlf 


NATIONAL WILDLIFE FEDERATION* 

People and Natures Our Future Is m (he fiokmce 


Office of the President 


Giving Backto Natoke 

Testimony bdbre the Bouse lU^sonrces Committee 
by Mark Van Futten 

Fmident and CEO, National Wildlife Federation 
March 10, 1999 

Mr. Chainmn, Members of the Resources Comnutte^ tt^nJc you for this opportunity to ‘ 

before you. My nane is Van ^ten; I am here on behalf of the National Wildlife Federation, 

the Nation’s largest conservation advocacy and education organization. 

I want to congratulate foe sponsors of HR. 701, the CoiKorvation ar^ Reinvestment Act of 1999 
{CARA) and HiL 798, foe Ptemanent Protection for America’s Resources 2000 Act (Resources 
2000) for fo^ ti'emendous leadership in mtrodudng the two bills that are now pending before tins 
Ckjnsmttee. ]^h an historic oppcutura^ to eiact permanent and m^ningfol 

conservation fending that would benefit wildlife, v^d places, and generations of Americans to 
come. Your bills, and the support th^ have recaved, suggest that at long last the Nation is r«»dy 
to produce a solution to its pressing conservation fending needs. 

Fwe are successful in passing a permanent cons^vation fonding bill, it would be a conservation 
milestone comparable to the passage of landmark laws like the Clean Air and Clean Watec ^its, 
and the ori^al Land and Water C<m$^vation Fund. There are considerable hurdles, budgetary 
and otherwise, yet to be overcome. Like you, however, we recognize that there is a rare window 
of opportuidty to i»ss significant legislation. 

The National Wildlife Federation (NWF) has made it our top priority to work with you to ensure 
foat this vit^ory is accomplished. It is our objective to have foe fin^ legislation incorporate the 
followirtg five principles: 

4 assures pennanent, dedicated feids foat do not require annual Congressional appropriattot^ 

4 assures the progr^ does not reduce or divert fends that are currently available for other 
conservation purposes; 

4 includes funding for state fish and wQdlife agendes that would support conservation, 
recreation and education pro^pams for a diverse array of fish and wildlife spedes; 

4 ^aranteesfiioding for the Land and Water Conservation Fund at foe authorized $900 
irallion levd and fovides those fimds equally betwe^t federal and state prognuns; and 

4 provides fends for coastal conservation efforts in a manner foat does not create an incentive 

for coastal states and their local governments to support inappropriate new offshore oU and 
gas development and includes strong ^dehnes to ensure that the fiimls ure used for tM 
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restoration and enhancement of coastal natural resources. 

Though this testimony details the differences between CARA and Resources 2000, it is important 
to recognize that these bills are not so far apart that reconciliation is unthinkable. Both bills direct 
that receipts from non-renewable oil and gas driUing off of the Outer Continental Shelf (OCS) be 
used for the protection and renewal of our vulnerable coasts, public lands, and wildlife resources. 
Moreover, both bills acknowledge the serious conservation needs that now exist and respond by 
providing a dramatic increase in conservation funding resources (more than $2 billion aimually). 

We strongly encourage the Members of this Committee to work together to ensure that there is the 
necessary bipartisan support to make permanent conservation funding a reality. 

Overview of the Conservation Needs 

Not so long ago, America’s network of public lands, which includes our national parks, grasslands, 
forests, and wildlife refuges, was the model for and envy of the rest of the world. Over time, 
however, this endowment has eroded under the pressure of ill-use and over-demand. We are now 
learning that even the largest of these protected areas often cannot provide enough habitat for 
wide-ranging species like grizzly bears and bison. Nor are these protected areas impervious to the 
development that presses up against their borders. Some of our most fragile ecosystems, such as 
the Everglades, have declined to the point that challenging restoration efforts are necessary. And, 
there are some tremendously rich ecological systems — such as the northern forests of New 
England and vital swamplands in the Greater Okefenokee ecosystem — that face threats from 
future development if they do not receive protection soon. 

The management of our precious wildlife resources constitutes another significant area of 
conservation need. Nearly all wildlife management dollars are devoted to the protection of either 
game species (species that are either hunted or fished) or endangered species. Yet, roughly 90% 
of all species are considered “nongame” species (i.e. they are not hunted or fished, nor are they 
classified as threatened or endangered). As the pressure on the habitat of this nongame wildlife 
increases, the species are left to fend for themselves. Ironically, the failure to intervene with early 
protective measures means that these nongame species frequently decline until they are finally 
listed as endangered or threatened. Funding should be dedicated to the prevention of nongame 
species’ decline in order to avoid the more costly recovery measures that are frequently incurred 
once a species has been listed. 

The threats faced by our fragile coastal ecosystems present a third category of conservation needs. 
America’s coastal zones, which are among the most biologically rich natural systems on the 
continent, are facing devastating impacts such as loss of coastal wetlands and estuaries. Factors 
such as development, sea level rise, offshore oil and gas development and water pollution are 
damaging our coastal areas — some almost beyond repair. 

These conservation funding needs are desperately real. Each year that passes without adequate 
conservation funding brings a greater chance that irreplaceable natural resources will be lost 
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forever. By directing several billion dollars ammally to the cause of conservation, both of these 
bills would make a substantial difference in the effisrts to preserve our Nation’s natural heritage. 

What makes these two bills so historic, however, is the feet that they would finally provide a 
reliable source of conservation support. Curr^tly, conservation funding is subject to annual 
appropriation — a highly political, sometimes fic^e, and always unreliable process. As a result, 
conservation funding levels have fluctuated dramatically from year to year and often been 
dramatically reduced without much warning. 

Funding AT Any Cost? 

The opportunities presented by these conservation funds are enticing. It is vital, however, that any 
conservation funding bill does not inadvertently create negative environmental impacts by 
encouraging more oil and gas development or other types of environmental degradation. One of 
the big hurdles remaining for these bills is the feet that CARA continues to contain language that 
directly links a state’s conservation funding levels to the amount and proximity of oil and gas 
drilling occurring off its shores. We are heartened by the significant improvements that have been 
made to Title I of CARA to exclude areas currently covered by the oil and gas leasing moratoria 
from the revenue stream. We look forward to working with the Committee to ensure that any 
remaining incentives are addressed before the bill returns for mark-up. 

The following testimony provides a comparison of the primary features of the two bills, evaluates 
them in light of NWF’s five principles, and offers suggested changes to the bills. 

Funding State Fish and Wildlife Conservation 

State fish and vrildlife agencies are responsible for the management and protection of all fish and 
wildlife species that inhabit their borders. Their efforts in the conservation of fish and wildlife 
species have yielded remarkable results including the restoration of wild turkey, elk, black bear, 
and striped bass populations to their native habitafe. Yet funds available to these agencies do not 
typically reflect the broad mandate that the agencies must fill, and all too often, difficult 
programmatic decisions must be made based on limited budgets. Substantial new funding would 
provide a much-needed shot in the arm to state fish and wildlife agencies for improvements in on- 
the-ground management of wildlife species. 

Traditionally, much of the funding for wildlife management has come from the support of 
sportsmen and women through excise taxes on hunting and fishing equipment and through the sale 
of sporting licenses. Given that hunters and angers pour millions of dollars annually into state 
wildlife programs, it is not surprising that the vast majority of those funds have historically been 
used for the management of hunted and fished (or *‘game”) species. 

Yet roughly 90% of species, those that are not hunted or fished or federally listed as threatened or 
endangered (often referred to as “nongame” species), receive significantly less reliable financial 
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support. Annual Binding for all state nongjune prc^ams amounts to less than $100 rmllion 
comi^^ to more foan $1 billion sp^t for state gan^ pr<^raiTis: It m^es SMse to set aside 
forcing d^cated to pre^it the decline ofwildlifo species brfore they re^h a crisis point ■when 
recoveiy is often more costly. 

There is widespread agreement about the need to increase funding for wildlife conservation, 
however, there are impor^t questions about where the money should come from and a long 
history <i“{fferious failed attempts to get dollars for these programs. In 1980, Congress passed foe 
Hsh ami TOdllfe Conswvation Act, which was designed to protect the Nation’s nongame wildlife 
resources. The law was intended to augment state wildlife programs aimed at nongame species. 
Unfortunately, Congress never appropriated fiinds for this program — so the law was rendered 
meaiungless. 

TheNarional Wildlife Federarion, along with otW organizations, developed the Teaming with 
Wildlife Initiative to addles the unfiilfilled promise of foe Fish Wildlife Conservation 

The Teanung with Wildlife concept sought to g^er fiinds for wildlife from a user fee on outdoor 
recreation equipment. The Teaming with Wildlife foitiative faced its own set of political obstacles 
and foe user fee concept has yet to make it into the legislative arena. The idea of finding nongame 
wildlifo progmms, however, does appear in a modified form in these bills. 

H.R. 701 (CARA)~ State Fish and Wildlife Funding 

HR. 701 would automatically direct 10% of the annual OCS revenues to states to allow for the 
development smd implementation of programs for wildlife conservation, conservation education, 
and wiidUfo ^ociat^ recreation. To accomplish this, the bill creates a new subaccount und^ tl^ 
existing Federal Aid to Wildlife Restoration Act (foe Pittman-Robertson Ac^) for fiinneling fo^ 
fonds to the states. Based on predicted FY2000 OCS revenues, this title would provide 
approximate^ $459 million annually to the states. States would receive forir allocation based on 
the state’s population and land area relative to other states. 

This biU would fund management efforts necessaiy to sustain healthy populations of wildlife (e.g. 
gathering scientific data, monitoring species, direct management of habitat, captive breeding, 
relocation, etc.). Additionally, it would support recreation-associated efforts such as construction 
of wildlife viewing structures and clearing trails. In several places, the bill’s language indicates that 
its intent is to benefit a 'Miverse array of wildlife and associated habitats, including species that are 
not hunted or fished.” The bill does not, however, give explicit priority to nongame species. 

Suggested Changes to CARA 

Given foe longstanding emphasis that state fish and wildlife agencies have placed on game species, 
the le^slation should be written in a way that cleariy directs states to priorifize the use of these 
fiands for sp^es that are not hunted or fished. Bill language foat requires the states to place an 
increased emphasis on nongame species would help to the historic imbalance that has left 
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these programs relatively underfijnded. 

Additionally, although one of the bill’s purposes is to “provide for public involvement in the process 
of development and implementation of a wildUfe conservation and restoration program,” it provides 
no clear mechanism or requirement to ei^ure that pid>lic participation is actually |^rt of the |»’oc»ss. 
The biU ^ould be an«nd^ to Include tankage that would provide for public meetings or citizen 
advisory committees to guide the programs that states develop with these federd fimds. Strong 
public participation would help ensure that the concerns of nongame and other species with pressing 
needs are addressed. 

H.R. 798 (Resources 2000)- State Fish and Wildlife Funding 

Resources 2000 also provides funding to state fish and wildlife agencies for •midlife conservation, 
however, it uses a different approach. While CARA relies on the Pittman-Robertson Act to convey 
OCS revenues to states, Resources 2000 makes use of the “Fish and Wildlife Conservation Act of 
1980.” This Act, which was passed nearly two decades ago, recognized the lack of reliable funding 
for corapreh^sive nongame wildlife manag^ent. Unfortunately, however, no fimds have ev«- 
been requested by the Executive branch, nor has Congress ev& appropriated fiirds to fins law; 
Resources 2000 amends this Act and redirects it to “preserve biological diversity by maintaining 
natural assemblages of native fish and wildlife.” Over the next 5 years, the bill gradually increases 
fimding for this program to $350 million annually (nearly $100 million less than CARA). Like 
CARA, states would receive their allocation bs^ed on its population and land area relative to other 
states. 

Suggested Changes to Resources 2000 

Channeling state fish and wildlife agency funds through the Fish and Wildlife Conservation Act, 
rather than the Pittman-Robertson Act could create some administrative disadvantages. The 
Pittman-Robertson program has been tremendously successful for over 60 years and has a well 
established mechanism for ensuring that states receive the funds that they are entitled to, but also 
that states are accountable for their use of these fiiiuis. Because the Fish and Wildlife Conservation 
Act has never received any funding, it is likely to be difficult to establish the infrastructure necessary 
for distributing the fimds and to provide reasonable oversight and accountability. KWF 
recommends u»ng the proven mechanism of Pittman-Robertsoa 

In addition, wildUfe conservation funding needs are extensive and immediate. Resources 2000 
would not reach its full funding level of $3 50 million per year for •wildlife funding for five years. By 
delaying the flow of substantial funds for •wildlife conservation, states will be unable to mt^e 
effective pro-active program developments for scv^ years. We reconunend that the bill be 
amended to provide the fiiU level of wildlife firnding from the outset. Finally, we recomn^d that 
funding levds fixr state and wildlife programs be increased by approximately $100 million to 
match the hi^er level offered by CARA 
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The LAi<n> and Water Conservation Fond 

There is also a long history of unfulfilled funding for land and habitat acquisition. The Land and 
Water Conservation Fund (LWCF) was created Congress in 1965 to preserve wildlife habitat 
and wildlands, as well as to protect our outdoor recreational resources for future generations. Like 
CARA and Resources 2000, LWCF is based on the idea that revenue pdd into the Federal 
Treasuiy for the right to exploit off-shore oil and gas reserves — (i.e. royalties from private 
companies that drill for oil and gas on the Outer Continental Shelf) — should be used for 
conservation purposes. Revenue for LWCF comes primarily from OCS receipts, with some 
additional portion coming from the sale of surplus government property. 

LWCF is authorized to receive $900 million annually, however, it has rarely come even close to 
receiving this amount from Congress. LWCF funds are subject to annual approval by Congress and 
each year LWCF fimding gets caught up in the political process. In general, LWCF fiinding has 
plummeted since 1979. And for the last four years, the state-side of LWCF received no funding — 
leaving state and local governments without suffident resources to meet community demands for 
accessible local recreational opportunities. Instead, these OCS receipts have been fimneled back 
into the general treasury. It is estimated that approximately $11 billion of OCS funds meant for 
LWCF have been diverted for other uses that are completely unrelated to conservation. 

Although LWCF has always received less funding than was authorized, it nonetheless has provided 
phenomenal contributions to our Nation’s land-based resources. It is responsible for the acquisition 
of over 7 million acres of federal parks and open space. Playgrounds, swimming pools, and scenic 
trdls around the country are also attributable to LWCF. 

Nonetheless, the demand for funds to acquire lands and recreational areas has always far outpaced 
the supply. Additionally, the recent lean LWCF fiinding years have left an enormous backlog of 
worthwhile projects that are awaiting funding. Both CARA and Resources 2000 go a long way 
towards fulfilling the original promise of the 1965 Land and Water Conservation Act. 

H.R. 701 (CARA)- LWCF 

CARA provides 23% of annual OCS revenues to be permanently and automatically directed to the 
Land and Water Conservation Fund with 42% of these funds going to the states ($378 million), 

42% to federal land acquisitions ($378 million), and 16% for the Urban Parks and Recreation 
Recovery (UPARR) Act of 1978 ($144 million). It funds UPARR using funds intended for LWCF 
and caps the combined total at $900 million; this leaves both funds below their fully authorized 
levels. 

CARA places a number of serious restrictions on how these LWCF funds may be used including: no 
expenditures can be made for purchases that exceed $1 million unless they have been specifically 
authorized by a subsequently enacted law; 2/3 of the funds must be spent on lands east of the 100* 
meridian; land acquisitions must be within the exterior boundaries of existing federally managed 
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areas (e.g. tiie Nationai Forest or Park systems) or a land management unit established by an Act of 
Congress; and fiinds can not be used for condemnation purposes. 

Suggested Changes to CARA 

It is appropriate that this bill be ameiuied to ensure that each of these programs reach tl^ foil level 
of authorized fimding ($450 million each) and that the state and federal-sides of LWCF receive 
equal amounts of fonding. While the Urban Parks program provides worthwlule urban recreation 
areas, it should be kept separate and distinct from LWCF. 

One of the more damaging provision in this title is the r^uirement that federal purcha^s ov^- $1 
million be authorized by subsequently enacted law. It means that many LWCF projects will be 
forced to get approval through Congress and will be subject ag^ to the often fickle political 
process that currently hinders the application of LWCF. This restriction should either be lifted 
entirely or the cap set at a much hi^er level (e.g. $100 million). If this last change is not made, the 
benefits of permanent and automatic LWCF fondii^ may be lost as each individual project stalls out 
waiting for Congressional approve. 

In addition, we urge that the other restrictions on LWCF’s application ^so be removed from this 
bill. The requirement that 2/3 of the fonds be spent in the East is an arbitrary and illogical 
restriction, particularly in light of the accompanying requirement that the federal lands be acquired 
only in areas within the esctemal boundaries of existing federal lands (there are far fewer tracts of 
federal land in the East). This latter proviaon would restrict the use of LWCF federal fonds to only 
those areas that are within existing federal areas (inholdings) and could have devastating 
implications for the use of LWCF. 

H.R. 798 (Resources 2000)- LWCF 

Resources 2000 does not significantly amend the LWCF. It provides permanent and automatic 
appropriations, at the folly authorized level, to both the state and federal sides of LWCF (t.e. $450 
million each). Although Resources 2000 does fond the Urban Parks and Recreation Recovery 
Program (at $100 million), it keeps it entirely separate from LWCF. The bill’s LWCF title is free of 
the types of problematic and unnecessary restrictions found in CARA. 

Coastal Conservation 

It is hard to overstate the devastating environmental impacts of OCS drilling — impacts that result 
from the initial exploration and development of the platforms; from the production, transportation, 
and refining of oil and gas; and ultimately, from our own consunqjtion of OCS petroleum. 
Unfortunately, the lion’s share of these impacts are borne by America’s coastal zones, which rank 
among the most biologically rich and economically significant natural systems on the contin^t. 
These coastal zones are home to over half the Nation’s population, play a critical role in absorbing 
flooding and blunting storms, provide important spawning habitat for commercially valuable 
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fisheries, and harbor a disproportionate fraction of rare and endangered wildlife. Unquestionably, 
our Nation’s important coastal resources face a variety of threats from sources other than offshore 
oil and gas drilling, including pollution and development of coastal wetlands. 

Coastal conservation efforts have been underway fijr decades, however, they have f^ed to address 
the significance of the threats in a systematic or comprehensive way. If properly crafted, CARA 
and Resources 2000 could help mitigate the damage to the environment that is created by offshore 
oil and gas development and other coastal threats. 

H.R. 701 (CARA)- Coastal Conservation 

CARA provides 27% of annual OCS revenues (^proximately $1.24 billion) to 35 coastal states 
(including the Great Lakes states) for use in the following areas: air and water quality; fish, wildlife, 
wetlands, and coastal restoration; and onshore infi^tructure and public service needs. This 
enormous pot of money is divided among the states using a formula based 50% on the state’s 
proximity to OCS drilling, 25% on its population and 25% on its shoreline miles. The bill does 
stipulate that revenue from areas currently covered by a drilling moratoria would not go toward 
CARA, however, it does not address the incentives problem for new drilling that might occur in 
areas outside the moratoria. 

Suggested Changes to CARA 

CARA should be amended to restrict the use of “coastal impact assistance” fimds so that they are 
not used to subsidize environmentally harmful inii^tmcture development. Instead, these funds 
should be directed to projects that ameliorate the environmental impacts of OCS oil and gas 
development. Rather than subsidizing unwise development, the bill should require a demonstration 
that each impact assistance project will benefit the natural environment and will be consistent with 
the Clean Water Act, the Coastal Zone Management Act, and other federal environmental laws. 
Further, the majority of these ftinds ought to be used for direct coastal conservation purposes. 
Priority should be given to uses of the ftinds that directly offset the impact of OCS drilling, protect 
and enhance fish and wildlife habitat, and support the repurchase of OCS leases. 

Additionally, the proposal still contains features that create a financial and political incentive for 
coastal states to accept inappropriate offshore oil and gas development. The allocation of OCS 
leasing revenues to coastal states and their local governments is based on a formula that includes 
and rewards increased production. In order to ensure that our nation’s coastal zones are properly 
managed, allocation of funds to coastal states should not be tied to new leasing, exploration, 
production, or geographic proximity to such activities. Alternatively, allocation of state shares of 
coastal impact assistance should be set at the time the bill is passed (i.e. fixed at the rate of current 
production levels) or based on an average production level over the last 20 years. Funds generated 
from future leasing that occurs in areas currently e^xluded from the funding revenue stream (i.e. 
areas currently covered by the moratoria area) should be set aside in a “catastropluc response 
account” to be used for emergen<^ costs associated with oil and gas accidents such as the recent 
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tanker spill that occurred in Coos Bay, Oregon. 

H.IL 798 (Resources 2000)- Coastal Conservation 

Like CARA, Resources 2000 contains a funding program that addresses coastal conservation. 
Resources 2000, however, places more of an emphasis on ocean species and marine ecosystems 
than CARA. Resources 2000 has no provision that serves as a “coastal impact distance” fund to 
mitigate the impact of OCS drilling. Instead, Resources 2000 provides $300 million (phased in over 
a five year process) that is divided with 2/3 going to 35 coastal states for ocean fish and wildlife 
conservation and 1/3 going to the Commerce Department to support competitive grants for living 
marine resource conservation. 

Notably, fimding for this program is completely de>linked fi’om OCS production levels and the 
proximity of drilling sites to a particular state. Instead, states receive their allocations using a 
formula that is bas^ 2/3 on population and 1/3 on ^oreline miles. Moreover, the revenue source 
for all of the titles in Resources 2000 is limited to OCS revenues fi’om currently producing leases m 
the Gulf of Mexico (as of January 1, 1999). 

Suggested Changes to R^ources 2000 

The dev^tating impacts that offshore oil and gas drilling can have on a state’s coastlines are 
substantial. States like Louisiana are losing thdr coastal wetlands and beaches at an alarming rate 
because of the associated impacts of the offshore oil and gas production and transportation 
processes. It is appropriate that at least some portion of the revenue derived from the significant 
impacts of OCS drilling should be used to mitigate its impacts. A coastal impact assistance 
component should be added to Resources 2000 and can be designed in a way that does not link the 
revenue directly to the amount or proximity of drilling occurring off a state’s shore. 

Additionally, Resources 2000 has limited the “qualifying OCS revenues” to those that are occurring 
under currently operating leases. As a result, when these leases stop producing oil, the 
accompan^g revenue will be gone and the law will essentially sunset itself While cognizant of the 
risk of using any funds from new oil and gas drilling for fear of creating additional incentives to 
driU, there are alternative ways of eliminating the incentives issue without jeopardizing long-term 
fimding. For instance, the bill could be amended to allow funds generated from fiiture leasing that 
occurs in areas currently excluded from the funding revenue stream (i.e. areas currently not in 
production) to be set aside in a “catastrophic response account” to be used for emergent^ costs 
associated with oil and gas accidents such as the recent tanker spill that occurred in Coos Bay, 
Oregon. 

H.R. 701 (CARA)- Endangered Species 

CARA includes a provision that establishes a HaHtat Reserve Program within the Department of 
Interior for private landowner assistance. The provision allows the SeCTetaiy to enter into 
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agreements with private landowners and the rdev^t state agencies to enroll lands, on a voluntary 
basis, for the protection of endangered species in exchange for incentives payments. The provision 
provides no guidance as to what types of lands should be enrolled in this Ifebitat Reserve Program, 
nor does it indicate what the obli^tiom of the landownem are under these plans (except for a 
requirement that the plans last at least 5 years). Furthermore, the provision includes a disclaimer 
that the amount received under this program shall in no way affect the amount received under other 
federal incentives programs. 

Although this provision appears in Section 205 of the bill, the LWCF title, it is unclear wheth^ 
there is actually any money allocated to the program and if so, where it is supposed to come from. 

Suggested Changes to CARA 

This pro\dsion should be tightened up considerabfy if it Is to be left in the bill. A clear ftmding 
source* and amount of flinds, needs to be designated. It is inappropriate to draw endanger©! 
species funds from LWCF — tl» two issues have historically been kept sep^te for fear that 
endangered species’ needs would overwhelm LWCF and steer it away from its intended course. 

The puipose of the Habitat Reserve Program needs to be clarified. What are the obligations of the 
Iandown©'s? It needs to be msde clear that these landowne^-s are engaging in activities above and 
beyond the existing reqwements of the Endangered Species Act. As it currently stands, this 
program could be used to pay people to comply wth their existing obligations under the law. 

While it is appropriate to allow landowners to continue to receive payments for their conservation 
activities under other incentives programs, such as the Conservation Reserve Program, they should 
not be paid twice for the same set of activities. This program should fond activities that the 
landowner would not otherwise be doing under these other types of agreements. FiimJIy, a 
monitoring and i^ew process is necessary to ensure that the landowner really is carrying out the 
conservation activities for which the government is paying. 

H.R 798 (Resources 2000)- Endangered Specie 

Resources 2000 creates a dedicated source of ftmding ($100 million annuaOy) to create an 
incentives program for private landowners who are contributing to the recovery of endangered and 
threatened species (as well as the habitat upon which they depend). The U.S. Fish and 
Wildlife Service and National Marine Fisheries Service (the two agencies responsible for 
implementing the Endangered Species Act) would use the funds to provide grants to landowners 
who enter into “recovery agreemwits” that contribute to the recovery of the species in ways that go 
beyomJ the existing obligations under the law. These recovery agreements must have dear goals 
and be periodically reviewed to evaluate whether the goals are being met. Priority would be given 
to small landowners and farmers. 

Increased outreach to landowners is desperately needed to ensure the continued survival of many 
endai^ered species that are found primarily on private lands. These proposed “recovery 
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agreements” would provide beneficial incentives to encourage landowners, who might otherwise be 
uninterested, to contribute to the recovery of sp^es. 

C<H«CLl®ION 

The conservation needs for state fish and wildlife management, as well as for coastal and land 
conservation programs are tremendous. And the threats to these resources loom larger the longer it 
tak^ us to act. CARA and Resources 2000 have the potential to m^e a la^ng, historic 
contribution to the conservation cause. 

We look forward to working with the sponsors of these bills to ensure that the two proposals are 
merged in a way that brings out the best in both of them and allows the final piece of legislation to 
have the broad base of support necessary to ensure passage into law. 
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Testimony before the U.S. House of Representatives 

\ Committee on Resources 

I Resources 2000 Act (H.R. 798) and 

j Conservation and Reinvestment Act of 1999 (H.R. 701) 

Defenders of Wildlife presents the following testimony on the 
I Resources 2000 Act (H.R. 798) and the Conservation and Reinvestment Act 
of 1999 (H.R. 701). Defenders is a nonprofit conservation organization with 
more than 300,000 members and supporters that advocates the conservation of 
. all native wild animals and plants in their natural communities. We would 
like to thank Chairman Young and Congressman Miller for their leadership in 
working to secure dedicated funding to conserve our nation’s natural 
resources, and hope that the following testimony will assist you and your staff 
as these bills work their way through the committee legislative process. 

Defenders’ highest legislative priority this Congress is to see the 
passage of legislation that will provide dedicated funding to aid in the 
conservation of our nation’s imperilled biodiversity, and believes that Outer 
Continental Shelf revenues are an appropriate source of such funding. As 
provided in greater detail below. Defenders believes that of the two bills under 
consideration during these hearings, ihe Resources 2000 Act would clearly 
accomplish this goal more effectively. Defenders, therefore, strongly supports 
i and endorses the Resources 2000 Act. As an initial point, Defenders caimot 
support any legislation that would provide incentives for offshore oil and gas 
drilling nor allow coastal impact aid funding to be used for environmentally 
I damaging activities. It is our view that H.R. 701 would do so and H.R. 798 
' would not. On that basis alone we cannot support H.R. 70 1 in its current 
form. 

The Resources 2000 Act would fund a menu of programs that we 
i believe collectively will make a significant contribution to the conservation of 
our nation’s biodiversity. For example, the Lands Restoration fund will 
I support needed restoration on federal and tribal lands; while the Farmland and 
Open Space Preservation Grants will help state, local, and tribal governments 
assist private landowners in protecting farmland, forestland, and ranchland 
i from unwanted development through permanent conservation easements. We 
I would like to focus our testimony, however, on those three titles dealing with 
I funding for the development and implementation of comprehensive state 
I wildlife conservation plans, full and dedicated funding for the Land and Water 
j Conservation Fund, and dedicated funding for the recovery of endangered and 
i threatened species. 

i 1 
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1. Planning and Implemeptatioii Assistance to the States for the Development 
and Implementation of Comprehensive Wildlife Conservation Plans. 

H.R. 798 and H.R. 701 both propose to provide a portion of Outer Continental Shelf 
revenues to fund state wildlife conservation programs - a goal that we strongly support. H.R. 

701 would accomplish this goal by augmenting state fish and game agency funding through the 
existing Federal Aid in Wildlife Restoration Act (a.k.a. Pittman- Robertson). Defenders supports 
the approach taken in H.R. 798 which would utilize the Fish and Wildlife Conservation Act of 
1980 (FWCA) as the funding vehicle. 

In 1 980, Congressman Forsyth and Senator Chafee co-sponsored landmark legislation 
designed to provide much-needed financial assistance to state fish and game agencies to begin to 
better address, in a comprehensive and proactive way, the conservation needs of the whole array 
of species that make up our wildlife heritage. TTie FWCA recognized the many significant 
values of wildlife species, the majority of which are neither hunted, trapped or otherwise caught. 
It also recognized that the traditional sources of funding for wildlife management, such as those 
available through Piitman-Robertson, were so closely tied to game species, that "nongame 
species" were not receiving adequate conservation attention, and as one result, many were 
becoming listed as threatened and endangered. This far-sighted legislation sought to do two 
things. First was to establish a reliable source of funding for nongame management to 
complement the very successful game management programs of the state fish and wildlife 
agencies. The second was to ask the state fish and game agencies to develop and implement 
conservation plans and programs for nongame fish and wildlife. Although enacted into law, the 
FWCA was effectively never funded by Congress. 

H.R. 798 would rightfully remedy that situation. Moreover, it would update and further 
refine the goals of the FWCA. Since 1 980, science and society have come to recognize the 
fundamental value of biodiversity-the full array of species and the natural communities and 
ecosystems they form across the landscape. We have also come to recognize that the leading 
threat to the maintenance of our biodiversity is the continued loss of habitat. And, without 
proper habitat protections, game and nongame alike can become threatened or endangered 
species in short order. Today, we should be more concerned with defining and meeting the 
habitat needs of all our wildlife species, rather than focusing on such transient distinctions as 
game or nongame. 

H.R. 798 would both fund FWCA and amend it in recognition of this evolution in our 
understanding of the conservation problem. It replaces the term "nongame" with "native fish and 
wildlife species" to better express our true goal for comprehensive conservation. In the same 
spirit it expands the definition of wildlife to include invertebrates, wild plants, and endangered 
and threatened species; all essential components of our biodiversity heritage. And, it maintains 
the requirement of FWCA for the development and implementation of comprehensive, statewide 
conservation plans. Tlie FWCA's emphasis on sound, comprehensive planning is particularly 
important. Even with the significant funding levels proposed in both H.R. 701 and H.R. 798, it 
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will be necessary to strategically prioritize and teiget how the money is spent to most efficiently 
and effectively conserve biodiversity. The FWCA vms prescient in understanding the need for a 
comprehensive, state-wide assessment of our wildlife species, their habitat needs, the threats to 
these species and their habitats, and the management actions necessary to address those threats. 

It was intended as an intensive look at what it vw>u{d take to conserve all species. Equally 
important, the FWCA recognized the need for meaningful participation and expressly provided 
for it in the development, impleraentatitm and revision of state plans. Twenty years laten with an 
ever-growing list of threatened and endangered species—now more than 1 000 native species, 
eight-five percent of which are at risk due to habitat loss-the need for such comprehensive 
planning efforts has never been greater. 

What would such plans look like? At least two states-Florida and Oregon-have taken the 
initiative to attempt such comprehensive, state-wade conservation plans. In Florida, the effort 
was led by the Ganie and Freshwater Fish Commission, demonstrating what the state agencies 
could do with adequate funding of the FWCA. In Oregon, I am proud to say that the effort was 
led by Defender of Wildlife and The Nature Conservancy, but with active participation and 
support from relevant state and federal agencies, and the private sector. 1 have brought copies of 
each plan and I offer them for the record and your consideration. Each effort has its own unique 
features but each serves as a prototype for the type of comprehensive, state-wide conservation 
planning that will be necessary to maintain our nation’s biodiversity. This is the kind of far- 
sighted, proactive, problem-solving approach to conservation that was envisioned in the FWCA 
and that, with passage of H.R. 798 can become a reality in all states. 

We believe such planning exercises are absolutely essential to the effective and efficient 
conservation of our wildlife heritage, be it game, nongame, or endangered species. Properly 
done, such plans could be the blueprints for biodiversity conservation success, and could provide 
a common fiaraework for effective coordination for existing or new conservation programs at the 
f^eral, state, and local levels. 

2, Full and Permanent Funding for LWCF. 

One of the major tools we have available to us to provide the habitat essential to maintain 
our biodiversity heritage is the LWCF. Full and dedicated funding for the LWCF has been a top 
priority for Defenders of Wildlife and the rest of the environmental community for many years. 
We support the funding levels provided for both federal and stateside LWCF in HR 798, This 
level of funding is needed both to address the estimated $10-12 billion in current acquisition 
needs for our National Wildlife Refuges, Forests, Parks, and BLM managed special areas and to 
give states and local entities the resources they need to preserve dwindling vestiges of habitat and 
greenspace. 

The ability to acquire land ^ross a continuum of jurisdictions-federal, state, and local- is 
a critical tool in the increasingly difficult battle to preserve what remains of our nation's 
dwindling wildlife liabitat and natural ecosystems. As our nation's population grows by about 
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2.5 million people annually, accompanying development and sprawl continue to fragment and 
destroy habitat. Loss of habitat is the primary cause of species endangerment and will lead to 
more listings under the Endangered Species Act 

A 1995 report by Defenders, "Endangered Ecosystems: A Status Report on America's 
Vanishing Habitat and Wildlife" found that extensive habitat destruction is reaching the point 
where the nation faces the loss of not just thousands of species, but hundreds of natural 
ecosystems as well. The report identified the 21 most endangered ecosystems which include the 
south Florida landscape, southern Appalachian spruce fir forest, California native grasslands, 
southwest riparian forests, southern California coastal sage scrub, and tallgrass prairie. The ten 
states with the greatest overall risk of ecosystem loss were found to be Florida, California, 
Hawaii, Georgia, North Carolina, Texas, South Carolina, Virginia, Alabama, and Tennessee; 
however all states were found to have serious problems. 

A secure and adequate stream of LWCF funding is absolutely necessary to help slow this 
loss before it accelerates further. H.R. 798 would accomplish this without imposing the types of 
unacceptable restrictions on federal LWCF projects contained in H.R. 701; restrictions that 
would limit needed flexibility and could result in unforeseen obstacles and unnecessary delays 
for high priority projects and willing seller landowners. 

The first of these restrictions would require subsequent and specific authorization for 
funding of each federal acquisition in excess of $1 million. This is unnecessary and duplicative, 
as federal acquisition is already authorized in a number of statutes. And it would put numerous 
federal projects right back where they are now -- unnecessarily delayed because funding is 
unavailable. For example, even under the existing acquisition process, landowners are routinely 
told by the Fish and Wildlife Service that they must wait at least one and one-half to two years 
for Congress to provide funding. Examples of projects that could be affected are numerous 
including some in excess of $1 million proposed for FY 2000 such as acquisitions for Everglades 
and Saguaro National Parks, Archie Carr, Ding Darling and Pelican Island National Wildlife 
Refuges, BLM California Wilderness and Desoto (MS), Flathead (MT), and Coconino (AZ) 
National Forests. 

The second restriction, requiring that two-thirds of yearly funding be spent east of the 
100th meridian imposes an arbitrary geographic limitation that could affect new opportunities 
similar to the recent Headwaters Forest and New World Mine projects and timely acquisitions 
from willing sellers of inholdings in a number of western states including Washington, Oregon, 
California, Montana, Wyoming, Idaho, Nevada, Utah, Colorado, New Mexico, and Arizona. 

The third restriction would prevent acquisition outside the exterior boundaries of our 
current land management systems. We believe that this would pose a serious impediment to the 
creation of any new units in our federal lands systems and could result in the loss of numerous 
conservation opportunities. Moreover, this provision would affect the National Forest System’s 
current authorization allowing acquisition of lands adjacent to its boundaries. The ability of the 
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National Forest System to acquire ad]ac«it lands cm be |»rticuiarly important in preventing 
fragmentation of habitat and establishing wildlife corridors. A prime example of an ongoing 
project which could be jeopardized by this language is the North Florida Wildlife Corridor or 
Pinhook Swamp which eventually will provide a linkage between the Okeefenokee National 
Wildlife Refu|^ in Georgia and the O^jeoJa Natioiud Forest in Florida. This linkage would 
complete a large, legioiially significant con^rvatton area providing a stronghold for wide- 
ranging species such as the Florida black bear and the federally endangered Florida panther; 
these species have been pushed into areas so small that a predominant cause of mortality is motor 
vehicle collisions. The North Florida Wildlife Corridor is looked to nationally as an example of 
a successful-public-private-non-proilt cooperative venture to enhance the value of protected areas 
by establishing their connection as one major «x>system and for this reason was identified as a 
model for future land acquisitions in the 1993 Nmionai Research Council study Setting Priorities 
for Land Acquisition . This purchase is also important in protecting a recharge area for the 
aquifer that supplies drinking water for more than 20.5 million citizens of Florida and Georgia 
and will be open as a recreation area for hiking, fishing, hunting, camping, and wildlife 
observation. 

Finally, while we support funding for the Urban Parks and Recreation Recovery program 
(UPARR). we believe it should be provided in addition to the $900 million for LWCF as in H.R. 
798 , not taken out the total for LWCF as in H.R, 701 . 

3. Funding for the Recoven^ of Endangered and Threatened Species. 

Finally, Defenders strongly supports the Endangered and Threatened Species Recovery 
title of H.R. 798 which would provide much needed and dedicated funding to assist in the 
recovery of those species of wildlife most in need - endangered and threatened species. Through 
non-reguiatory incentives other than fee simple acquisition, this money would be available to 
those private landowners interested in assisting with the recovery of federally listed species. 

The Endangered Species Act (ESA) is the most important piece of legislation ever 
enacted into law to conserve endangered species and their habitats. Since 1 973, the ESA has 
prevented the extinction of hundreds of species and has helped focus attention on the need to 
conserve our nation’s imperilled biodiversity. We can and must, however, do better. Due in part 
to improper implementation and inadequate funding, few species listed under the ESA Imve 
recovered. If we are to fulfill the goal of the ESA - the conservation of endangered and 
threatened species and the ecosystems upon which they depend - we cannot be satisfied with 
merely holding species at the brink of extinction. There must be a concerted effort to implement 
programs and actions that promote the recovery of listed species and their habitats. 

Habits loss is recognized as the primary fector leading to the endangerment of species in 
the U.S. Much of that habitat is found on non-federal lands. It has been estimated that nearly 
half of ail federally listed species occur exclusively on non-federal lands, and that over sixty 
percent of their populations are on nun-federal lands. Clearly, if we are to recover our nation’s 
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endangered and threatened species, we must conserve and restore their habitats on non-federal 
lands. 


The Resources 2000 Act would help accomplish this goal by providing much needed 
funding for the purpose of enlisting the volimtary participation of private landowners in the 
recovery of endangered and threatened species. Under this provision, $ 1 00 million a year of 
dedicated funds would be available to the U.S. Fish and Wildlife Service and National Marine 
Fisheries Service for the purpose of assisting private landowners in the development and 
implementation of endangered and threatened species recovery agreements. This provision 
contains two important standards to guide the types of agreements to be funded, but without 
being so prescriptive as to restrict innovation. First, the agreement must clearly contribute to the 
recovery of an endangered or threatened species. Second, financial assistance under this program 
would be restricted to voluntary activities that are not otherwise required under law, including 
mitigation performed under an ESA incidental take permit. 

Section 205 of Title II of H.R. 701 appears to be an effort to provide a Habitat Reserve 
Program for endangered and threatened species. While we support the concept of such a 
program, the section as currently drafted contains several flaws. First, there is absolutely no 
money allocated for the program. The provision is therefore meaningless, no matter how well 
intentioned. The source of funding is also important. Defenders could not support such a 
program if it were funded from U.S. Fish and Wildlife Service and National Marine Fisheries 
Service operating budgets or existing programs, or federal LWCF. Second, there is no restriction 
against use of these funds for actions otherwise required under the law, including mitigation 
performed as a condition of an ESA incidental take permit. Utilizing taxpayer dollars to pay 
people to comply with the law is unacceptable. 

In conclusion, Defenders believes there is an historic opportunity in the 106^ Congress to 
pass landmark legislation to fund the menu of programs needed to help protect our magnificent 
natural heritage as we move into the 2P‘ century. We look forward to working with both 
Chairman Young and Congressman Miller as this process moves forward. Thank you. 
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FROM : UEST COAST SEAFOOD PROC. PHONE NO. : 503 227 0237 . 

West Coast Seafood Processors Association 

2130 SW 5th Ave., Suite 240. Pc»^tland, OR 97201 
503-227-5076 / 503-227-0237 (fax) 

Serving the shore-based seafood processing industrx^ in 
CaUfomia. Oregon and Washington 


March 3, 1999 


Honorable Don Young 
Chairman, Committee on Resources 
U.S. House of Representatives 
1324 Long worth HOB 
Washington, D.C. 20515 

Dear Don: 

On behalf of the West Coast Seafood Processors Association (WCSPA), whose members 
process the majority of Pacific groundfish, Dungeness crab, and pink shrimp landed in Oregon, 
Washington, and California, I am writing to thank you for your introduction of H.R. 701, the 
“Conservation and Reinvestment Act of 1999.” 

We are especially pleased that you have included language authorizing the use of state and 
cligibie political subdivision funds for research on marine fish. As you know from the hearings 
held by your committee last year, the appalling lack of research funding on the west coast has 
caused significant harm to our seafood industry. We have responded by trying to help fund 
research out of our own pockets, but our assets are limited. Your language will provide an 
opportunity for us to work in partnership with coastal States to ensure sound conservation and 
management of our marine resources. 

Please add WCSPA to the growing list of supporters for your bill. If there is anything we 
can do to further the progress of this excellent piece of legislation, please let me know. 



Executive Director 


Mail correspondence to: P.O. Box 1477, Portland, OR 97207-1477 
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Statement of 

Governor Thomas R. Carper 


before the 

Committee on Resources 

Subcommittee on Energy and Mineral Resources 
House of Representatives 

on 

Reinvestment of OCS Revenues 
on behalf of 

The National Governors’ Association 

March 10, 1999 


NATIONAL GOVERNORS ’ASSOCIATION 
Hall of the States • 444 North Capitol Street •Washington, DC 20001-1572* (202)624-5300 



Good morning, Mr. Chairman and members of the commliee. My name is Tom Carper. It is a pleasure to 
return to these hallowed halls not as a member of Con^«ss. but as the Governor of Delaware and the 
chairman of the National Governors’ Association (NGA). I am testifying on behalf of the nation's 
Governors, but I want to note that my statement also represents the thinking of the Coastal States 
Organization (CSO). The chair of the CSO is Co<rf{sey. Administrator of the Delaw-are Coastal 
Mana^ment Programs, and the positions NGA and CSO have been carefully coordinated. 

I am especially pleased to testify today concerning H.R. 701 and H.R. 798. These bills are very important 
not just to Delaware and its coastal areas, but to all states, i want to give special thanks to Mr. Young. Mr. 
Dingell. and Mr, Miller for their hard woi^ in developing these bills in the kind of bipartisan and inclusive 
process that is so necessary to move forward on the nation’s business. We sincerely hope that this spirit of 
bipartisanship and cooperation will enable you to come together in support of one bill that you can send to 
the President for signature this year. 

Both bills are predicated on two very important premises: first, the oil and gas re.source.s lying under the sea 
on the outer continental shelf belong to .all Americans; and second, as the nation depletes these 
nonrenewable resources, it ought to Invest the revenues it derives in assets of permanent value to all 
Americans, These asj«ts include, for example, better air and water quality In coastal areas, park and 
recreation lands and facilities in all states, and fish and wildlife re.sources everywhere. As the oil and gas 
re.sources belonging to all American.'- are produced and used, there should remain In their .stead a lasting 
legacy of protected lands; a restored environment; a strong infrastructure of park, recreation, and cultural 
resources; and healthy communities of fish and wildlife. The Governors have long supported thi.s principle 
of reinvesting revenues from.tlie deveiopmem of nonrenewaWe re.'<oufccs. 

Equally important is the principle that a significant share of ihe.se inve.stments should be made by stale 
governments rather than by the federal govemmem. Under the current sy.stem, these OCS revenues are 
simply swallowed up in the federal budget. The pending legislation will ensure that a significam .share of 
OCS mineral leasing revenues is inve.sied in assets important to our people, by officials who live among 
them and are directly accountable for (heir decisions. These inve.siment decisions should be made from the 
bottom up, with appropriate citizen involvement, rather than top down from Wa.shington, and the 
Go^mors, cio.»« to home and clo^ to the resource.s to be protected, will know belter than Wa.Hhington 
bureaucrats how to invest the.se OCS revenue.s. For this reason, the Governors strongly .support the 
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provisions of the bills that entrust state officials to make investment decisions, with appropriate 
accountability. 

For reasons of accountability the Govemois also believe it is important that funds under the bills come 
directly to the Governor for investment in the natural reWHirce priorities of the state, it is the Governor who 
has the best view of the state’s needs and who is ultim^ely accountable for addressing those needs. This is 
equally true for impact assistance under Title I. investment in park and recreation facilitie.s under Title II, 
and for fish and wildlife priorities under Title III. 

We believe the bill should afford the Governor the flexibility to target the .state’s investments to its unique 
natural re.source priorities, with appropriate involvement of citizens and local elected officials, for purposes 
including but not limited to: 

• Coastal protection, restoration, and impact assistance; 

• Park, recreation, and cultural resource investments; and 

e Investments in wildlife conservation and education. 

This flexibility should include but not be limited to the ability to shift funds among the purposes outlined in 
the bill’s three titles. 

We note that under both hills fund,s will be made available in future years without the need for further 
appropriation. We ai.so note that the President pledged to work with the Congress to create u permanent 
funding stream for purpo.ses similar to those in the.se bills, as part of his land.s legacy initiative. Making 
funds available in the future without the need for further appropriation provides much needed stability and 
certainty in funding. However, it is absolutely essential that important budget problems associated with this 
approach be resolved. !n parricukir, it is crisicni that the ftmds provided to states under this lefiislation not 
conic at the expense of any other federally supported stale programs. The Governors urge you to work 
with your colleaguc-s on the budget committee to avoid all budget offsets that would be required under the 
budget act for such automatic appropriation.s. Our final support of any reinvestment legislation will depend 
on a sati.sfactory resolution of Ihi.s concern. 

The policy recently adopted by the National Governors’ A.ssociation recommends that OCS reinvestment 
legislation should not provide incentives to states for additional exploration or development in the OCS, or 
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affect current moratoria. For the recent 1 rej«:t the argument that states would support additionaJ 
exploration and production or undercut curreni moratoria on the basis of sharing in OCS revenues. You 
may be assured that our decisions on such matters are not and have never been “for sale," and that the 
sharing of OCS revenues does not provide any incentive for additional activity on the OCS. 

This view is supported by the January 1999 report by the Congressional Research Service. This report 
notes that the corporate decision to lease on the OCS is driven by economics. The report also notes that; 

It is difficult to envision a grant to a state ov^^vhelming the energy economics intrinsic in a given 
lease tract.. .no stare has given any indic^ion rtml it would seek new production in environmemaily 
sensitive area.s just to get a fractional interest in royalty revenue, 

H.R. 701 addresses this issue by ensuring that no funds from any activity in an area covered by a 
moratorium in existence on the ftrsi of this year will be directed towards the pool of funds that is shared 
with states, unless the lease was issued before the moratorium was established and was in production on the 
first of this year. This provision goes a very- long way to addressing our recommendation about this issue, 
and we look forward to working with you to ensure that appropriate language is included in the final bill. 

Mr. Chairman. I want to dispel any notion that this bill is a “get rich quick*’ scheme for states. For one 
thing, and without endorsing the particular allocation formulas in the bill, we would like to highlight the 
fact that much of the money under the bill is directed to coastal areas that have been severely burdened by 
development impacts. infra.siructure needs, and environmental pressures associated with re.source 
developtnent on the outer continental shelf. Those OCS development decisions are entirely beyond the 
control of the affected states. To that extent, much of these bills would .simply help tho.se areas remain 
whole in the wake of the enormous needs stetnniing from mineral production acHviiie.s off their coa.sts. 

Even the coastal areas off which there is mineral production face enormous needs for coastal protection 
and restoration. One of the things we need to do in Delaware is beach replenishment. Delaware's beaches 
are the state s most heavily utilized outdoor recreation resource. Some of the beaches, such as Rehoboth and 
Bethany beache.s. are highly developed with residential and commercial development. The pine forests, 
large dunes, and extensive marshes of other parts of the shoreline have been made into state parks or fish 
and wildlife management area.s that protect critical habitats. These public land.s, natural areas, and 
conservation lands provide aesiheiically pleasing resources and recreation for both Delawareans and 
visitors. We need OCS revenues to help us maintain Delaware's beache.s. An estimated 4-6 million dollars 
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of annuaf costs arc projected for each of the next 10 y^rs. with cc«ts rising thereafter. The .state share of 
initial construction costs of planned federal projects amounts to $3,190,000 for Rehoboth-Dewey and 
$7,733,000 for Bethany-South Bethany. Beach nourishment projects have a high multiplier effect in 
protecting public infrastructure and aesthetic resources and in maintaining a thriving tourist economy. 

With respect to the other titles of the bill, the magnitude of our needs for investment also is enormous. 
Since enactment of the Outer Continental Shelf Lands Act in 1954, federal offshore lands" have produced 
more than $122 billion in government revenue. However, for years the Congres.s has failed to provide 
states with their statutory share of nK>njes under the Land and Water Conservation Fund (LWCF), and the 
backlog of pent-up demand for park, recreation, and cuhural resources is overwhelming. The National 
Recreation and Parks Association estimated that between 1990 and 1994, state and local governments 
needed $37 billion to catch up on their backlog of land acquisition, park development and rehabilitation 
needs. Since little money has been available from the LWCF. that backlog continues to grow. 

Close to my home is Bellevue State Park, an example of the kinds of projects supported by the LWCF. I 
jog there regularly. Land & Water Conservation Fund as.sistance was used in 1973 to acquire the park. For 
thi.s I am thankful. Since the acquisition, the Division of Parks & Recreation has used LWCF assi.stance to 
develop a bikeway, ball field.s. fishing acce.ss, picnic areas and restrooms accessible to the di.sabled. For me, 
these and other outdoor recreation facilitie.s at Bellevue make it a great park. It i.s popular among local 
residents and is a major asset in attracting visitors along the eastern seaboard. 

1 recognize that special sensitivity is needed with respect to the federal side of the LWCF. and that the 
equity of private property owners must be a'spectcd in the implementation of conservation and recreation 
plans, it may be necessary to draw di.stiiKiitms by region, or to recognize the large federal holdings in a 
number of states. But the federal side of the LWCF is also imporiaiit u> all Americans, and should not be 
inappropriately restricted. I refer you to NGA Policy NR-I4. Recreation Resources, which is attached. 


When it comes to wildlife, the reinvestment t)f OC.S revenues will give states the opportunity to be 
proactive in ensuring that we bequeath to our children and grandchildren healthy popuiation.s of unique and 
beautiful .species, Among other things, ihe.se monies will allow us to get ahead of the curve on the 
Endangered Sj:«cies Act, and lake appnipriaie .steps before species are listed a.s threatened or endangered. 
Such nonregulatory con.servation effort-s that preclude the need to list specic.s ju.st makes good biological 
and economic sen.se, 
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In summary, the earmarking of monies to states under these bills does not represent a misappropriation of 
funds or a “rip-off' of the federal treasury. These funds represent a reimbursement for some of the costs 
borne by areas impacted by the on-shore infrastructure wear and tear and environmental stresses associated 
with activities on the OCS. And they represent a sound investment in important assets of lasting value to 
the nation for this generation and generations yet to coi^. 

Mr: Chairman, in closing it is important to mention a different issue not directly connected with the bills we 
have been discussing today, but related to the reinvestment of nonrenewable resource revenues^ The issue 
concerns the large accumulated balance in the Abandoned Mine Land Trust Fund. As I am sure you know, 
for many years the federal government has been collecting. a tax on coal production that ostensibly is 
returned to states to remediate abandoned mined lands. Tho.se funds are not being spent. We believe that 
this represents a basic violation of the “tru.sr in the trust funds, and we ask that you address this issue by 
working with your colleagues to ensure that all of lhe.se fund.s are used for the purposes for which they are 
collected. 

Mr. Chairman. I have attached a copy of NGA Policy NR-24. entitled “Reinvesting Nonrenewable 
Resource Revenues.” and ask that it be made a part of this statement. The adoption of this policy at the 
recent NGA Winter Meeting reflects the importance the Governors place on these issues. The nation’s 
Governors pledge to do ail that we can to work with you and other members of Congress and the 
administration, to move legislation forward and see it signed into law. 

Thank You, 
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NGA Policy 



NR-24. INVESTING NONRENEWABLE RESOURCE REVEPWES 

24.1 Preamble 

The Governors reafTirm the ^^ciple that when nonrenewabie resour^ belonging to al) 
Americans are bquidaied. some of t^ proceeds should be immediately reinvested in assets of lasting 
value to the nauon. 

24.2 Recommeodatioos 

24.2.1 OCS Revenues Reinvestment -The Governors urge the U.S. Confess to share a meaningftil portion 
of Outer Continental Shelf (OCS) mineral revenues with all states and territories. Such action should 
nbt prcnlde incentives to states for additional exploration or production on the OCS. affect current 
moratoria on offshore oil or gas leasing, or provide any pretext or rationale for the royalty valuation 
methodolog>' used to assign value to oil aixl ^ product on the OCS. 

OCS mineral re\'emies provided to states must allow flexibility for Governors to target 
investments to state natural resource priorities including but not limited to; 

• coastal protection, rcsioration. and impact assistance: 

• park, recreation, and cultural resources: and 

• wildlife conserv ation and education. 

24.2.2 Abandoned Mine Reclamation Trust Fund. The Governors urge Congress to address the build-up of 
a large unappropnated balance in the Abandoned Mine Reclamation Trust Fund. As described more 
fully in N(3A policy NR-23. Abandoned Mine Reclamation Financing, pursuant to Title IV of the 
Surface Mirung Control and Reclamauon Act reclamation fees collected from coal operators art 
intended to be used to adminisier the abandoned mine land grant program. 

24.2 Conclusion 

NGA suppon for such action coitsisteni with these principles ulumaiely depends on identifying 
appropriate funding for these invesimems. Governors would not support any irutiative that is funded at 
the expense of other fcderallv supported state programs 
Tme hmited iejfeeuvf WinierMttlinf; l999^Winier Meeting 200J). 

Adopted Winter Meeting f999 
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14.1 Preamble 


NGA Policy 


RECREATION RESOURCES 


The Ctovemors believe that participation is outdoor le^eation provides impoitam physical, 
mental, and sodal benefits to the Americart pui^ic, and that le^nsibili^ for dhtHse and 

hish>quality of^mmities for such recreation is shared fednal, state, and local government 
interests and the private sector. Continuing gronth in dem^ for outdoor recreation opportunities 
has brought overcrowding to some areas, while budgetary constraints, environmental pollution, and 
conversion of open spaces to other uses has further added to the challenges we &ce. This is 
particularty true of resources within physical and economic reach of the majori^ of urban 
populations. T)k expansion, development, and management of rtcre^iona! spa^ and ^lities is ^ 
important national dtallenge that can contribute to both tpiality of life and the ec^rnny. To 
ellectivriy meet this challetige, federal reocMton efforts must be mo^ed to a fi» greater 
emphasis on state and local dedstoninaking and on partnerships, paiticuiarly with the private sector, 
than currently exists. The q'stem must also be reinvented to enhaitce program efficiencies and 
effective program administration. 

24,2 A Vision for Americans Great Outdoen 

The Governors support a vision of a safe, clean, planned, and well-maintained of 

recreation areas availaWe to all Americans. Impmtant olyectives can be achieved ^ reviving ^ 
strengthening the existing Land artd Water Conservation Fund (LWCF) and Urban Park and 
Recreation Recovery (UPARR) programs. The Governors recognize the valuable work doite by the 
National Park Service Advisory Board report, *‘An American Network of Parks artd Open Space," 
with its call for a balanced formula for ensuring sute. local, and national funding allocations to meet 
the tution's diverse needs for recreaiimi resources. In addition, the Governors support continuing 
substantial funding for recreation programs through appropriations for the federal land-management 
agencies and through the expenditure of monies at the federal and state levels under programs such as 
the Pinman-Robenson Act and the Aquatic Resources Trust Fuitd. The Governors also encourage the 
continued use of private capital for rttvestment in recreation facilities on public lands and further 
encourage increased funding for ^rational expenditures for recre a tion facilities and services 
through general fund appropriations and recreation fees paid by those who directly use those fkciUties 
and services. To eitsure that recreation fiinds are spent wisely, the Governors believe that, at every 
level of government, an effort should be made to understand and accommodate recreationists' needs 
and inrercsu. 


tTOl STI 
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14.3 Guiding Principies 

The Goi^miis bdi(n« that the cmtiim and inaimeasacecf a na^onwitb iK^ric ^ lecte^n 
areas should be gui^ by the following prindpies. 

• Monties &r trending hicds must con^ dom a sustiuii^ e£^ to undostaitd lase^ 

m^saoloRi^ on the pan of those invoh^ in local, state, and national fanning activities. 
St^ and local recreation restmrees planning activities, including comprehensive oin^r 
recnmtioQ plans, should continue to be a foundation for deosiomnakinf. The Governors 
B^ourafe a revitalired LWCT/UPARR program to stitmnliite fedoal teqiurmitems corruitly 
ii^Ksed on stKh state planning and granting pmctsses. At tins sa^ tinte, the Govemois 
adknowledge the in^rtance of an open, public process for allQCUing 9antSoin>ai<f and 
st^port continuatiott of this importBit tool eSbctira jmtlci^don. 

• To assign in a better determination of n^onal prioiities and their inteiKtion with the 
e^^ressed priorities of state and local goveroments. the Governors also encourage integrMion 
d'federal recreation resource planning processes with their state and local counterparts. 

• M^rams &r land conservation, preseivaticm of rmlteial iardscape^ and reoeation resource 
development require a Stared partnership among citizens, i^ivate larnlowners, all levds of 
^rvermnents. and private organizations. 

• The equity of private property owners must be lerpected in tlm inqrlememation of recreaUon 
and conservation progims. 

• As the nation’s recreation resources investments are made, the Governors encouia;^ 
continued attention to providing quaiiQ' recreation t^poituiuties to all citiasns, reflecting the 
diverse needs for recreation that is safe, ttcessible, afford^le, enjc^We, and t^ren. 

• National strategies and programs that aid state and local govemments shoidd be flexftde. 
effective, and efficient. 

• The long-term future of our nathm's recreation resources is dependent <m a citizenry that is 
both familiar with and appreciative of these resources. Ingrams that promote such 
understanding and appreciation should be encouraged in both the private and public seaor. 

14.4 Funding 

The Governors believe that Congress should encourage the provisimi of adequate and 
predictable funding for the nation’s outdoor recreation resources from both private and puUtc ' 
sources. 

The Governors support the principle that nonrenewable resources leaving federal ownership, 
such as oil and gas recovered from the Outer Continental Shelf, should be used as a means to 
establish assets of lasUi^ value to the nation. 

The Governors reBunmend that Congress make avail^Ie no less than 60 percent of fiimis 
Slate and local governments with the balance to federal agencies to be used by both principally fbr the 
imrposes of acquiring outdoor recreation areas and providing for and protectir^ outdoor recreation 
opportunitiB. The Governors also support increased private investment in recreation facilities on 
public lands. 

The Governors believe U is imperative to adequately maintain public recreation lands and the 
facilities on them. The Governors recommend that, in addition to general fund revenues, where 
ai^F^uiate and practicable, user fees and private sector finding should be considered to help achieve 
this objective. The Governors strongly recommend that LWCF not be used for these purposes. 

14.5 Federal Responsfollity and Partnership 

Federally managed public lands and resources rerve a critical function in meeting national 
recreational needs, not only in providing opportunities for outdoor recreation but in providing the 
means, through the Federal Lands Highway to access and enjoy those qrporttuuUes. federal 

agencies should develop comprehensive outdoor recreation resource use amf ace^ p^uis in 
consultation with state and local govemments and coordinate their planning with tire lecreation 
resource needs identified by state and local governments and private organizations. New federel 
liuditutkmal arrangements on needed to give greater visibiliiy and antbority to recreatimia! propam 
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administraticm on fedeial lands and xo foster innovative state, local, and private program 
partnerships. The efficiency and effectiveness of federal recreational support can be e nh a nc ed. 

14.6 Railroad Rlghts^f-Way 

The Governors believe that where it is consistent with state law and respects the rights of 
adjacent landowners, it is in the public interest to conserve and maintain abandoned railroad corridors 
nlienever suitable for use as public trails and greenways, for other public purples, or for po^le 
future rail use. Such efforts can help achieve the goal of the President’s Onninission bn Anwricans 
Ouuloors of establishing *‘a continuous network of recreation corridors . . . ^ross the oountry.” 

14.7 Scmic Byways 

The Governors believe that funding for the National Scenic Byway Program, whidi recognizes 
the economic and social value of fostering travel on the nation’s most scenic routes, one of the most 
peculiar forms of recreation in the country, should be continimd. 

14.8 User-Pay/Dser^BcBcfit Grairt Programs 

The Governors believe that grant programs that lemra foes paid by u^rs, for exam{tie. federal 
gasoline taxes or excise taxes on qwcific products, to programs which dire^y benefit those users, 
should be continued. Examples include the programs funded under the Pittman*Raberison Act, the 
Aquatic Itesmirces Trust Fund, and the National Recreational Trails Fund. 

Time limited (effective Annual Meeting 1997-Annual Meeting 1999). 

Adopted iVinter Meeting 1995; reaffirmed Winter Meeting 1997; revised Annual Meeting 1997. 
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Statement of Pietro Parravano, President, Pacific Coast Federation of 
Fishermen’s Associations 

Good morning Mr. Chairman and Congressman Miller. My name is Pietro 
Parravano and I am a commercial fisherman from HalfMoonBay, California and 
president of the Pacific Coast Federation of Fishermen’s Associations (PCFFA), rep- 
resenting working men and women in the west coast commercial fishing fleet. 
Thank you very much for the opportunity to be here today to talk about Resources 
2000 and other legislation drafted to use offshore oil and gas receipts to protect ma- 
rine resources and endangered species. 

The lives of the fishing men and women my organization represents are impacted 
every day by the health of our nation’s fisheries and, in particular, the many species 
of salmon, a number of which have been listed or are now candidates for listing 
under the Endangered Species Act. Salmon, as you know, has historically been the 
single most important fishery for commercial, recreational and tribal purposes along 
the Pacific Coast from Santa Barbara to Southeast Alaska. It has become readily 
apparent to me and my membership that a source of permanent funding is needed 
for the conservation and recovery of many salmon and marine fish stocks. For those 
of us who are coastal family fishermen, there are no foreign fisheries for us to buy 
quotas for, there are no fish for us to import; we depend directly on the fish stocks 
off our shores. 

My industry — America’s oldest industry — depends directly on the health of our na- 
tion’s fish stocks. Healthy fish populations and their habitats for us is not about 
“being green,” it’s about greenbacks in our wallets and our bank accounts. And it 
is high time we begin looking at our fish resources as a financial investment. It is 
time we begin putting money in, instead of just taking it out of, fisheries; it is time 
we begin funding fish habitat restoration, instead of destroying it. That is why my 
organization is vitally interested in the legislation being addressed here today and, 
specifically. Resources 2000. 

Resources 2000 has two titles that are of particular importance to the fishing in- 
dustry. The first is the title that establishes a permanent trust fund for the con- 
servation and restoration of living marine resources and fish habitat. Much of this 
money will be allocated to the states to develop and implement conservation and 
management programs for living marine resources and their habitats. This will be 
especially important to states developing conservation and management plans for 
the myriad of non-federally managed fisheries. 

One example, is the Dungeness crab fishery, which last year, you Mr. Chairman 
and you Congressman Miller co-authored successful legislation, supported by the 
states of California, Oregon and Washington and the fishing industry, to extend 
state jurisdiction over this fishery into Federal waters. This first title in Resources 
2000 could augment state funding for the management of this fishery. And, in the 
past two years, the State of California, for example, has embarked on an ambitious 
program with the passage of state legislation (SB 346 and AB 1241) to develop a 
research, conservation and management program for its fisheries beginning with 
squid, nearshore rockfish, white sea bass, and emerging fisheries. This fund in Re- 
sources 2000 could assist states such as California that have begun working for sus- 
tainable fisheries. 

We strongly support the way the funding for this program in Resources 2000 is 
designed to get money out to the states and on the ground where it is needed. We 
do not want this money to be used to fund existing Federal programs. Instead, we 
think it should compliment existing programs. In California, for example, these 
funds could compliment programs, such as CalFed — aimed at restoring the state’s 
Bay-Delta ecosystem and fisheries (Central Valley fall-run chinook are now the 
main population of salmon harvested offshore California, Oregon and Washington) 
and providing the state a safe water supply, as well as the President’s proposed 
$100 million program for coastal salmon stocks in Alaska, Washington, Oregon and 
California. These funds would also compliment state funding programs, such as the 
California Commercial Salmon Stamp program, which uses money from an industry 
derived — and supported — fee to fund necessary salmon propagation and restoration 
efforts. It is important to remember, too, that while salmon is finally beginning to 
get the funding it needs, many other fisheries also need attention. 

Mr. Chairman we appreciate the fact that some of the money allocated to the 
states in your bill could also be used for the purposes I have mentioned above, but 
we are concerned that there is no guarantee that the money would be targeted di- 
rectly to salmon and other marine fisheries and their habitats. We feel that this 
could once again force fisheries to compete with numerous other state programs and 
get the short end of the stick as they have for so many years. Therefore, we believe 
that it is imperative that the marine resources fund found in Resources 2000, that 
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allocates $300 million for marine species and their habitat be part of any legislation 
that is supported by this Committee. Only then, can we guarantee these resources 
will get the funding they so desperately need and deserve. 

The second title of Resources 2000, also of great importance to us, is the one 
which establishes the endangered and threatened species recovery fund. Listing spe- 
cies under the Endangered Species Act by itself does not guarantee species protec- 
tion or recovery. Species protection and recovery, as we have seen on the west coast 
with a number of salmon and other anadromous fish listings, requires political will 
on the part of the agencies to enforce the law and funding to implement protection 
and recovery programs. As you know, Mr. Chairman and Mr. Miller, listed species 
are not just snail darters and spotted owls. In the west, species such as coho salm- 
on, that once supported major economic activities, are now listed in California and 
Oregon. It is not enough that we merely stabilize the populations or get them to 
some threshold above listing qualification, but that we fully recover these fish so 
they may once again support commercial and recreational fisheries, fish processing, 
tourism and coastal communities. But to do this will take political will and money. 

Let me also point out that the funding in Resources 2000 for threatened and en- 
dangered species is not just important to the fishing industry. Many private land- 
owners, water districts, farmers and others are seeing the use of their land or re- 
sources restricted in order to provide some measure of protection for listed species. 
The problem is not the Endangered Species Act, but our failure to fund recovery 
of listed species. The quicker we develop and fund recovery, the sooner we can lift 
restrictions on other interests. Moreover, this fund will be invaluable for assisting 
landowners and water districts in making changes or taking actions, such as install- 
ing effective fish screens or fencing riparian areas, to help protect and recover listed 
fish. 

We appreciate the fact, Mr. Chairman, that your bill includes a provision that ad- 
dresses endangered species, however our preference is for the current language in 
Resources 2000 for a number of reasons. First, it provides an identified source and 
dedicated amount ($100 million) of money that will be spent annually to contribute 
to the recovery of endangered species. The current language in the proposed Con- 
servation & Reinvestment Act, does not do this. 

Second, Resources 2000 uses this money specifically for recovery of species, a 
focus that has been missing all too long from existing ESA programs. If we do not 
recover salmon on the west coast, they will never be removed from the Endangered 
Species list and our industry itself will never recover. 

Third, Resources 2000 will only provide grants for recovery activities that are be- 
yond the requirements of the law. The provision in your bill, Mr. Chairman, could 
potentially pay landowners to merely comply with the law. We do not think this is 
fair. As fishermen, we do not get paid when we are told we cannot harvest endan- 
gered salmon and we do not think others should be paid to merely comply with the 
law. Resources 2000 provides incentives to those who want to go beyond the law to 
recover our threatened and endangered species. We think this is the right approach. 

I want to express the gratitude of the working fishing men and women I represent 
to you Mr. Chairman and you Congressman Miller for your vision in introducing 
your two bills. Utilizing receipts from non-renewable resource extraction from the 
marine environment to reinvest in renewable marine and fish resources, is we be- 
lieve, good public policy. Fishing is America’s oldest industry. It is a wonderful call- 
ing. The members of my organization take pleasure in deriving our livelihoods on 
the beauty and bounty of the ocean; we take pride in providing the public wonderful 
and wild sources of healthy food. But our fish stocks and their habitats need invest- 
ment desperately to be conserved and rebuilt. Members of my organization have dug 
deep in their own pockets to pay for fishery programs, but we cannot do it all by 
ourselves; we cannot pay for damage done by others. That is why we need a perma- 
nent source of public funding to invest in and recover our public fishery resources. 
Thank you. I will be happy to answer any questions Committee members of staff 
may have. 
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